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MnaBa 40 Hayka umuBinbHOro npaea i LMBifibHe NpaBo SK
HaByaJsibHa gucuunniHa

§ 1. [ToHATTS, NpeaMeT Ta MeToA4M LMBINNIbHOIo npasa sik Hayku

§ 2. LiuBinbHe npaBo sik HaBYa/lbHa OVCLUMNINIHA

§ 1. MoHATTS, NpeaMeT Ta METOAM LMBINILHOrO NpaBa sik HayKu
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MnaBa 4 Hayka uMmBinbHOro npaea i UMBiINbHE NpaBo SIK HaBYa/bHa AUCUMUNNiHA

BuBYeHHS UMBINbHOrO NpaBa He BUYEePnyeTbCS MOro Mi3HAHHAM Nuwe 9K perynsaropa
CyCninbHMX BiOHOCWH, ranysi MaTepianbHOro npasa 4um ra-ny3i 3akoHonascTea. Lle 6yno 6
HaBiTb HEBMMpPABAAHWM, OCKiNbKW NO3a yBarow 3anuwunacb bu we ogHa icToTHa nnowuHa
3a3HayeHoi ranysi — ii HayKOBWUI acnekT, Y TOMY PO3YMiHHI, WO BOHA € He TiNbKW ranyssio
CYTO MaTepianbHO-NPaBOBOLO, a i HaykoBOM, TOOTO rany33to NpaBoBOT HAYKM.

Posarnspatoym umsinbHe Npaso B LbOMY acrekTi, CNif BiA3HAYUTK, WO Ha BigMIHY Bif ranysi
LMBINbHOroO Npaea, sika perynioe 0cobncTi HeMaHO- Bi Ta MANHOBI BiHOCWMHW, 3aCHOBaHI Ha
IOPUANYHIA PIBHOCTI, BilbHOMY BONEBUSBIEHHI, CAMOCTINHOCTI X Y4aCHWKIB, HayKa UUBiNbHOI0
npasa (UMBINICTUYHA HayKa) perynioBaHHSA UUX BiAHOCWH He 3MINCHIOE | METU Takoi He CTaBUTb.
MeTa umMBIinNiCTUYHOT HaykKWn iHWa — ni3HaBanbHa. Ha-Bnaku, UMBiNbHE NpPaBo K ranysb,
PErynioYn colianbHi 38’83kK, cama no cobi, 3p03yMino, HisKoi nisHaBanbHOI Ta iHWOi
TEOPETUYHOI OisiNbHOCTI He 3AIACHIOE | 3AINCHIOBATU HE MOXE.

OpHak Le 30BCiM He 03Ha4ae, Wo MixX PerynsatopoM CycrninbHUX BiA-HOCUH — rany3sto
LMBINbHOrO Npasa i HAyKo LUMBINIbHOIO Npasa iCHye NPOTUNEXHICTb. HaBnaku, Mix
3a3Ha4vYeHVMUN KaTeropisMn iCHy€e HaMTICHI-WWIA B3AEMHUI 3B’A30K, SKWIA, YTiM, HEe fae npasa Ha
iX OTOTOXHEHHS. CniBBIAHOWEHHS MiX HUMW NONSArae B TOMy, WO NAETbCSA NPO ABa Pi3HUX
acnekTu TOro, WO CTAHOBUTb MOHATTS LUMBINbHOro npasa. JocniaXeHHs B3aEMO3B’A3KY Hayku
| Npasa 3 rHOCEeOIOriYHOT TOYKW 30PYy CBIAYMTb NPO Te, WO 3a3HayeHa ranysesa lopuanyHa
Hayka po3rnsgae ranysb UMBINbHO-rO NpaBa K OOVH i3 €/IEMEHTIB CBOro npeameTa rni3HaHHS.
| TYT Hayka Bifi-rpae ponb akTMBHOMO «Mi3HaBaNbHOr0» pakTopa, a ii 06’eKT NidHaHHA (ranysb
npaea) Hisikoi akTUBHOCTI He HabyBae. [poTe caMe «NacuBHICTb» 00’ ekTa Mi3HaHHS (ranyai
npasa) oOyMOBNIOE HA3BY HAayKMN SK rany3eBoi.

Takum YMHOM, PO3rnsaalymn Hayky B MOPIBHAHHI 3 NPaBOM, MOXHa OiNTW BUCHOBKY, LWO
UMBINbHO-MPaBOBa Hayka, HiYOro He perynoyu, NisHae nNpaso i MOro perynynin BNavue Ha
CYCNiNbHi BIGHOCUHMN, WO BU-HUKAIOTb Y Ti YK iHWIA cdoepi coulianbHOro XnTTs.

BogHouac, nocnigXyroum HayKy i NpaBo 3 ornsay Ha iCHYUNA MiX HUMIK
couianbHO-ONMHAMIYHWIA 3B’A30K, CNif NiAKPECnMTH, Wo npasosa ranysb akTMBHO BM/MBAE Ha
PO3BUTOK Hayku. Hanpuknaa, po3pobku i NpuiA-HATTS HOBITHBOrO 3aKOHOLABCTBA 3aBX AN
BUKMKANN i BUKNMKAIOTb MO-CUNEHHS TBOPYOI AiSNbHOCTI, 3aBAsSKM YOMy Hayka HabyBae
noAanblioro po3BuTKY.

3 iHworo 60Ky, He cnig BBaxXartu, WO Hayka UMBINbHOrO NpaBa PO3BW-BAETLCS BUKIIOYHO Y
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MnaBa 4 Hayka uMmBinbHOro npaea i UMBiINbHE NpaBo SIK HaBYa/bHa AUCUMUNNiHA

«(papeaTepi» 3aKOHOAABYOT 4/ MPaBO3aCTOCOBHOT NPaKTUKK. BionoBigHi LOCArHEHHS
LMBINICTMYHOT HAyKW Yy BUBYEHHI dpak-TiB peanbHOi OiNCHOCTI, CTaHy 3aKOHOLAaBCTBA i
NPaKTUKK NOro 3acTOCy-BaHHS CNPUS0Tb PO3BUTKY ranysi UMBiNbHOro npasa i
3aKOHOaBCTBa, Aornomararyy 3akoHo4aBLEBI BUSBUTW | YCYHYTU HEOONIKW Y MPaBOBOMY
perynitoBaHHi, BCTAHOBUTK coLianbHO aekBaTHi Cy4acHUM CyCniflbHUM BiGHOCMHaM NpaBoBi
HOPMU Ta iIHCTUTYTHW.

To6T0 MOXHa 3a3HAuMTHK, WO MiX HAYKOK LUMBINbHOrO Npaea i BiaAno-BigHOM i 3a Ha3BOIO
NPaBOBOIO rany33to iCHYE He TiNIbKM B3AEMHUIM 3B’A30K, a 1 B3aemonis. ToMy 3’9CyBaHHS
MOHATIVNHOT CYTi HAyKW LUMBINbHOrO Npasa Mae TakoX NpakTU4yHe 3HAYEHHS.

4K ranysb NpaBO3HaBCTBA UMBINICTMYHA HAyKa MOXe po3rngagaTucsa B ABOX acrnekrax. 3
oaHoro 6oky, Le cgepa NtoACbKOT AisNbHOCTI, YHKUI-€t0 (HAnPsIMOM) SIKOT € BUPOBNEHHS |
BMKOPUCTAHHS TEOPETUYHO CUCTEMA-TU30BaHMX 3HaHb NPO BiAHOCUHW, WO CTAHOBNATb
npeaMeT UMBINbHO- MPaBOBOro PEryntoBaHHs, cnpsiMoBaHa Ha 3000y TTS HOBMX 3HaHb Ta iX
BMKOPUCTAHHS B 3aKOHO4ABMIN, NPaBo3aCcTOCOBHIMN, NiANPUEMHULLKIA NpakTuui Towo. 3
npyroro 60Ky, LUMBiNiCTUYHA HayKa YSIBNSIETLCS SIK €Ne-MEeHT 3MICTY NpPaBOBOT KybTypu
cycninbcTBa. | B LbOMY PO3yMiHHi BOHA € CBOEPIAHOK CKapOHMLE, CUCTEMOIO 3HaHb MpPO
ABMLLA LMBIIbHO- NPAaBOBOro 3Ha4yeHHs. Lle cuctema 3HaHb Npo camy CYTHICTb NPaBOBOI
ra-nyasi, il 0cobnnBOCTI, UMBINbHO-NPABOBI POPMU i 3MICT CyCNiNbHUX 3B’A3KIB TOWO. 3a3Ha4eHi
3HAHHS TICHO MOB’A3aHi 3i CNeungiko NpeagmMeTa UMBiNbHO-NPABOBOrO PeryntoBaHHS
CYCNiNbHUX BIOHOCUH.

Tomy B LiNOMy HayKy LMBINbHOro Npaesa MOXHa BU3HAYUTU SK CUC-TEMY 3HaHb NPO
3aKOHOMIPHOCTI LUMBiNIbHO-NPABOBOr0 PEryioBaHHS CYCniNibHUX BiOHOCKH, sika BUBYaE
couianbHWiA 3MICT | POPMyY LIbOro pe-ryntoBaHHS 0COBUCTUX HEMAMHOBUX | MANHOBMX BiAHOCUH
B X CTAHOB-NEHHI, PO3BUTKY Ta Lii, OpMyniooun 3000y Ti 3HAHHS Y BUT A4
LMBINbHO-NPaBOBUX KaTeropiv ta ige.

Po3kpumBatoym 3MiCT LibOro BU3HAYEHHS, HEOOXIAHO NiAKPECANTH, WO SK CUCTEMA 3HAHb
LUMBINICTUYHA HayKa BUBYAE HE TiNbKM HOPMM CMOpPiAHE-HOT 3 HEKO NPaBoBOi ranysi, a i
BperynboBaHi UMMM HopMaMu cycninbHi BiGHOCUHW; NPaKTUKY 3aCTOCYBAHHS LMBINbHOrO
3aKOHOLaBCTBA; IopMaNY-HY TEXHIKY Towo. | ue 3po3ymino. Hanpuknan, 38’a430K LUUBINICTUYHOI
Ha-yKu 3 IOpUANYHOI NPaKTUKOK (0C06MBO NPaKTUKOK pobOTU 3aranbHOro cyay,
rocrnogapcbkoro Cyay, a TakoX iHWKWX OpraHis, WO 3aCTOCOBYIOTb HOPMU Npaea) €
6e3nepeyHuM. | ueit 38’130k HaraTonnaHOBWUIA.
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MnaBa 4 Hayka uMmBinbHOro npaea i UMBiINbHE NpaBo SIK HaBYa/bHa AUCUMUNNiHA

Hayka cBoiMM1 TeopeTUYHUMN OOCNIAXEHHAMN BigYyTHO JOornoMarae ropuanyHin npakTui
TOYHilWe 3’ACOBYBaTY i 3aCTOCOBYBATN HOPMW YMH-HOrO Npasa.

MoHorpadiyHi JoCniaXeHHs, NPUCBSAYEHI OKPEMUM NPaBOBKM iHCTU-TYTaM, HayKOBi CTaTTi, B
AKWX y3aranbHIOETbCA NPAaKTUKA 3 TUX YW IHWNX HANBAX IMBIWNX KaTeropin UMBIiNbHMX Npas,
OCBITNIOIOTb WAX NPaKTULI 3aCTOCYBaHHS HOPM LMBINbHOIO 3aKkoHodascTea. B ymoBsax
KoOudikauii uMBiNbHOrO 3aKOHO4ABCTBA Le Ma€e HamBaX nueiwe 3HavyeHHs. Hanpuknag, Taki
npaui, sk «Kogudikauis npusaTHOro (UMBiNbHOro) npasa (3a pea. npodp. A. C. Losrepra,
2000 p.); IcTopisa npusatHOro npaea €sponu: 3a-xigHa Tpaguuia (€. O. XaputoHos, 2001 p.);
MpaBo iHTenekTyanbHOi BnacHocTi (3a pea. O. A. lMigonpuropw, O. . Ceatoubkoro, 2002 p.);
Mpo-6nemMun [oBipYMx BiAHOCUH B LUMBiNbHOMY npasi (P. A. MaiinaHwuk, 2002 p.); My6niyHi Ta
NpuBaTHI iIHTEPecK B rocnofapcbkmnx ToBapucTaax: npobnemn npasosoro 3abesneyeHHs (O.
M. BiHHKMK, 2003 p.); Mpobnembi rapMoHuW- 3auunn 3aKkoHoZaTeNnbCTBa YKpauHbi 1 CTpaH
EBponbi (3a 3ar. pen. €. b. Kyb - ko, B. B. LieTkoBa, 2003 p.) Ta iH., HE TiNbKN € BHECKOM Yy
PO3BUTOK CaMOi Hayku, a 1 MaloTb JOCUTb BaroMe NpakTUYyHe 3HAYEHHS, OCKiNbKW CPUSIOTb
afeKkBaTHOMY PO3YMiHHIO K/THOYOBUX iIHCTUTYTIB YMHHOrO 3aKoHOA4ABCTBA 3 HOKY
NpaBO3HaBLIB-NPaKTUKIB, a 0TXe, i 6e3NOMUNIKOBIN peanizauii Lux iHCTUTYTIB.

Pasom 3 TvM lopuanyHa npakTvka He TilbkKy CNpuiiMae Teopii, ySBNEHHS Ta HaykoBi iger, Wwo
PO3p06NATLCA LUMBINICTUYHOIO HAykol. BoHa TakoX y3aranbHIOE 3aCTOCYBaHHS YMHHOIO
3aKOHO4aBCTBA NPW PO3rnsadi UMBiNbHUX CMOPIB i3 Cnpas BiONoBiAHMX KaTeropin
npaBo3acTocyBaHHS. [Mpu LbOMy NpakTMKa ManxXe 3aBX AN CTUKAETbCA 3 HEOOXIAHICTIO
TEopPeTUYHOro OCMUC-NIEHHA pe3y/ibTaTiB y3arasbHeHb B/IACHOrO NMPaB0o3acTOCYBaHHS.

MaloTbCs Ha yBasi nepl 3a BCe y3arafibHEeHHS, 30iNCHIOBaHI, Hanpu-knag, BepxosHum Cyaoom
Ykpainu Ta Buwmm rocnogapcbkum cynom Ykpa-iHu. Y KepiBHUX PO3’ACHEHHSIX LIMX CyO0BUX
OpraHis MICTUTbCS 4Y/ManNo PO3CymiB, WO MAOTb TEOPETUYHE 3HAYEHHS, OCKiNbKM MPY LibOMY 3
SICOBYIOTbCS MUTAHHA HE TiNbKW NPO Te, 5K, a M YOMY caMme Tak cnif (4v He cnig)
3acTOCOBYBaTU HOPMM LIMBINbHOroO Npaea.

OTxe, umMBiniCTUYHA HayKa He TiNbKK NOB’ f3aHa i B3aEMOLi€e 3 NpaBo- 3aCTOCOBHOO
NPakTUKOIO, a i M€ 3 HEID eNeMeHTM eOHOCTI. binblwe Toro, cama Hayka 4Yv He HaronoBHILWO
6aunTb ons cebe MeTy, NOB’sI3aHy 3 BU-PillEHHSIM MPOONEM, WO MAOTb NPAKTUYHE 3HAYEHHSI.

Takmm 4MHOM, HayKa UMBINbHOrO NpaBa € HaA3BUYaHO Pi3HOBIYHUM, BaraToMaHITHUM i
CKNafHUM SIBMLLEM i HE CTBOPIOETLCS cama 3 cebe, a, CKopille, € HACNiAKOM Ni3HAHHS 3aKOHIB i
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MnaBa 4 Hayka uMmBinbHOro npaea i UMBiINbHE NpaBo SIK HaBYa/bHa AUCUMUNNiHA

Pi3BHOMaHITHUX couianbHUX siBULL. 3BMYaiiHO, BOHA He no3baeneHa i BnacHux npobnem, 6o 3
PO3WMPEHHSAM Ta NOrNMBNEHHSAM ySBNEHb MPO OTOYYIOYY LICHICTb BMHMKAE NnoTpeba B
nepe-0CMUCTIEHHI TUX YU IHWKWX CYyTO TEOPETUYHNX HanpaLoBaHb, SKi paHiwe BBaXanucs
6e3CyMHIBHUMM.

[MnTaHHa Npo Te, YNM 3aMaeTbCa Hayka, — Le NUTaHHA Npo i npeaMeTt. | SKWwo NnuTaHHS
npenmeTa LMBIbHOrO Nnpasa sik perynsaropa CycniibHUX BiOHOCKMH O3HAa4ae Wo came, sKi came
BiOHOCWHW 3a3Ha4YeHa NpaBoBa rasnysb perynioe, To CTOCOBHO NpeameTa LMBIiNICTUYHOT HAayKK
BOHO Oyne 03HayaTw, a Wo came LS HayKa BMBYAE.

Y WMpoKOoMy pO3yMiHHI CrioBa NpeaMeT HayKu € CYKYMHICTIO BULL, SiKi BOHA BUBYAE, Ta
3aBAaHHS, siki BOHA NOKMKaHa BUpillyBaTy 32415 OOCAr-HEHHS Linen, nocTaBneHnx
NPakTUKOIO.

CTOCOBHO NpeaMeTa LMBINbHO-NPAaBOBOi HAyKM NepL 3a BCE LiNKOM 3p0O3yMiNiuM € Te, WO BOHA
He 3aiMaeTbCs PO3Ni3HABAHHSAM CaMnX peyelt, OPUANYHUX YK (PiBNYHIX OCiO, a BUBYAE
Hacamnepen CycrifibHi BiAHOCK-HW, WO MOXYTb BMHUKATW 3a y4acTio 3a3HadveHnx ocib 3 Toro
4m iHwWoro npmsoLy. Pi3HOBMOOM CyCninbHWX BiAHOCUH € LUMBINbHO-MPaBOBI BiAHOCU-HU
(ocobucTi HeMaliHOBI Ta MaliHOBI), WO CTAHOBASTb OAVH i3 eNeMeHTIB NpeaMeTa ranysi HaykMm i
ABNSIOTb COOOI0 OOHY i3 POPM iCHYBAHHS CyC-MiNbHUX BiAHOCKH. [1prYOMy HayKO LMBINBHOIO
npasa nisaHaBaHHS LUMBiNIbHO-NPAaBOBMX BiOHOCWH MPOBAANTbLCS HE TiNIbKU B iX CTATUYHOMY
CTaHi, a A B acnekTi ix AnHaMikn Ta po3BUTKY, OCKiNbKM 3aBX AN iCHYE NO-Tpeba y 3’ sCyBaHHi
camux nigcTas, 3aBAsKM SIKUM BifOYyBa€eTbCS X AUHA-MIYHUIA PO3BMTOK. TOMY A0 CKIaAoBUX
npenmeTa LMBiNbHO-NPAaBOBOI HA-YKN Hanexarb TakoX pUAnYHI doakTu (4ii, nogii Towo).

SK NnpegMeT enemMeHTa Hayky 3a3HadeHi BilHOCMHW OOCNIAXYIOTbCS Ha PiBHI MOHOTpadivHmX
TBOPIB Ta iHWNX HAYKOBUX AXepen — HaykoBWUX cTaTten, Tes, pedepartis Towo. Cnig
3a3HaunTK, WO Ue OAVH i3 HANCKNaaHi-lWmnx HanpsIMiB HAYKOBMX OOCNIAXEHb.

Yepes nizHaHHS BILHOCKH, WO CTAHOBNATb NpeaMeT UUBINbHO- MPaBOBOro perynioBaHHS,
UMBINICTUYHA Hayka 3aMaeTbCs AOCNIAXEHHSM CaMOi OOHONMEHHOI 3 HEK0 NPaBOBOT ranyai.
MNpoTe He cnifg oymatu, Wo Hayka € A3epkanibHUM BiBoOpaxeHHSM CUCTEMU Frany3eBux
npaBoBux HOpM. CTOCOBHO OCTaHHIX Hayka OOpMye CUCTEMY TEOPETUYHNX 0BCTEXEHD,
NpaBoBMX iAeN, MOHATb, a TaKOX 3HaHb MPO 3aKOHOMIPHOCTI LIMBINIbHO- NPaBOBOIro
PEryntoBaHHs CycnifibHUX BiHOCWH. Y Hayui € Taki po3ainu, skux Hemae i 6yTn He MoXe B
CVCTEMI LMBINbHOrO 3aKOHOAABCTBA (BiANO-BiAHI PO34iNy HayKun Npo LUMBINbHO-NPAaBOBI
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BILHOCWHW, AXepena npasa, NoOHATTS, CACTEMY, NPeaMeT UMBINbHOro npasa Towo), TOMy BOHa
3HayHo barartiwa i pi3HoOMaHiTHiWwa, HiX cuctema ranysi npasa. Kpim Toro, Haykot BMBYAETbCS
UMBiNbHE NpaBO Ta 3aKOHOOABCTBO B PO3BUTKY iy NMOPIBHAHHI 3 MUHYIUM Ta NPaBOM |
3aKOHO4ABCTBOM iHWKX KpaiH. BUKNIOYHO HAayKO-BMMUM € 1 CYyTO TEOPETUYHI BYEHHS,
Hanpuknam, Nnpo NOHATTS, NpeaMeT Ta METOL0NOrI0 HAayKM UMBINIbHOrO nNpasa; CniBBigHOWEHHS
LUMBINICTUYHOI HayKK i3 3aranbHOK TEOPIE0 NpaBa ToWO, NP0 MNOHATTS Ta CYTHICTb IOPU-ANYHOT
ocobu ToLwo.

Takmm 4vHOM, NpeaMeT UMBINbHO-NPaBOBOT HayKN CTAHOBNSTb 0CO-OMCTi HEMaHOBI Ta
MaNHOBI BiAHOCWHW, WO PEryniolTbCs LMBINbHAM NPAaBOM, & TaKOX ranysb LUMBiNbHOIO npasa
SIK CMCTEMa HOPM Ta iH-CTUTYTIB, MPaKTUYHUIA OOCBiL 3aCTOCYBaHHS LIMBIIbHO-NPAaBOBUX HOPM i
IOPUANYHI pakTu.

MeTtoam pocnigXXeHHs Hayku umBinbHOro npaea. LimeinictuyHa Ha-yka, sk i KoXHa iHwa, Mae
BnacHe 6ayeHHs BiANOBIAI HE NULLE HA 3anNUTaH-HS NPO Te, WO BOHA BUBYAE, @ i1 HA 3anMTaHHS
Npo Te, K BOHA Le pobuTb, TOOTO SKi caMe MeTOAM BUKOPUCTOBYOTLCS HEKO ANS LOCATHEHHS
CBOIX Mi3HaBaNbHWX LiNen.

«MeTogn>» (3a MOXOAXXEHHSAM Bif AaBHbOrpeLbkoro metodos) — cnocib nidHaHHS AiACHOCTI,
cnocib JocniaXeHHs SBUL NPMpPoan i CycninbHOro XutTs. Llei TepmiH Habys 3Ha4HOro
MOWWPEHHSA B OOCNIOHULBKINA NPaK-TULi PI3HOMAHITHUX HANPSMIB, NOYMHAKYM 3 4RiNOCoIT i
3akiH4Yyo4u ra-ny3esrMn Haykamu, 30Kpema IopucrpyneHLieto, y ToMy Yuchi ii CTPYKTYp-HUM
niapo3ainoM — UMBiNbHO-NPaBOBOIO HAYKOH0.

CyuyacHe 3aranbHOHaykOBe BU3HAYEHHS METOLY B IOPUCNPYOEHLIT iC-TOTHO He BiOpi3HAETbCS
BiZl NEPBICHOro i TMM Binblue Bif 3aranbHOMiNO- COPCbKOro, 3 Ornsay Ha Te, Wo MeTon — ue
npwiAiomMmn, cnocobu, Niaxoau, iHwi pi3HOMaHITHIi MOX MBI 3ax0au, SiKi BUKOPUCTOBYIOTbCS
HayKoo ANs 34INCHI0OBAHOMO HEeto Ni3HaHHS CBOro npeaMeTa 3 MeToo OTPUMAaHHS NEBHUX
HayKoBuWX pe3ynbTaTis. HaykoBuM MeTOo4aM NPUCBAYEHA HN3KA BYEHb, SKi MAlOTb 3aranbHy
Ha3By — MeTogonoris’"

Mo cyTi, ni3HaHHA METOAIB [OCNIAXEHHS HE MEHLI BaX/IMBE, HiX Ni3HaH-HS NpegMeTa AOCNiAXEHHS. AQXe Bif, 3'9CyBaHHS TOro, SKMMU
MeTonamu 3006yBanvcs Ti YK iHWi HAYKOBI pe3ynbTaTh (3HAHHS), WOHANMEHLIE 3ane-XaTuMe OOCTOBIPHICTb LMX pe3ynbTaTis (3HaHb), AoBipa

00 HUX.
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Cnin nigkpecnuty, wo Habip cnocobis, NPUIAOMIB 4M NiOXOLIB y AOCNIA-HWULUbKIA crpaBi HIKonW He 6yBae LOBINbHWM: BiH BU3HAYaETbCS,
no-nepuue, Linsmu i 3aBaaHHSaMK, SKi CTOSTb Nepej BifnoBiAHOK NPaBOBOO HAyKOK; NO- APYyre, PiIBHEM Mi3HAHUX MOXJIMBOCTEN CYCMiNbHUX
Hayk; NO-TpeTe, PiBHEM PO3BUTKY i MNiIBHAHHS MOXMBOCTEN 3aranbHoi Teopii i npaea, HapewTi, PiBHEM PO3BUTKY MOX/IMBOCTEN Teopii camoro

UMBINbHOro npasa.

TakuM 4YMHOM, BPaxoBYIO4MN BUKNAAEHe, rany3ese BU3HA4YEHHS MeTOLiB AOCNIAXEHHS, WO BUKOPVCTOBYIOTbLCS HAYKOO LIMBiNbHOro Npasa,
B6AYaETbCA B TOMY, LWO LiE CYKYMHICTb (KOMMMEKC) PI3HOMaHITHUX Npu-AoMiB, crnocobiB, NiAX0AiB, iHWMX MOXMBMX 3aX0LiB, siKi 06YMOBNEHI
npeaMeToM Hayku LMBINbHOMO Npaea i BU3HAYeHi LOCArHEHHSAMY Cyc-NiNbHUX Hayk (Mepl 3a Bce goinocoqoii), 3aranbHoi Teopii aepxasm i
npasa, BnacHe Teopii UMBiNbHOro npasa i BUKOPWUCTOBYIOTbCS ONS Ni-3HAHHS Oro NpeaMeTa, LMBiNbHOro 3aKOHOA4aBCTBA i BPErynbOBaHMX

HVWM MaiHOBKX Ta 0COBUCTUX HEMAHOBUX BiIHOCUH 3 METOIO o4ep-XaHHA BiAMOBIOHNX HayKoBUX pesyanaTiB.

I3 HaBeEeHOro BU3HA4YEHHS MOHATTS METOAIB HAYKOBOrO Ni3HAHHS LIMBINbHO-NPABOBUX ABWLL, O OXOMNIOTHCA NPEAMETOM HayKW LIMBiNb-HOTrO
npasa, MOXHa 3pobuUTU BUCHOBOK MPO Te, WO Lii METOAN XapakTepu-3yTbCs PI3HOMaHITHICTIO SiK 3@ PIBHEBUMU, Tak i 3a CBOIMU 3MICTOBHUMU

03Hakamu, a Lie CTBOPIoe 06’ EKTUBHY NepenyMoBy Ta HEOOXiaHICTb ix kna-cudgikauii.

Brxonsuum 3 Toro, wo, nepebysatoyn y cknaii npaBoBoi Hayky B3arasni, Hayka LMBiNbHOro Npasa BOAHOYAC OXOMNOETLCS | 3aranbHUM
MOHSTTSIM CYCMiNbHUX HAYK, HE BUK/IMKAE CYMHIBY METOAO/OrYHA NiANOPSAKOBAHICTb BUBYEHHS LIMBINbHO-MPABOBKX SIBULY 3arafbHOHAYKOBUM
MeToLaM, WO BU-KOPUCTOBYIOTLCS ONS Ni3HAHHSA COLianbHO-CYCNiNbHMUX SBULL B3arani. | ockinbku Ans ni3HaHHA SBULY, CyCMiNbHOMO XUTTS
3aranbHy METOOO0MO-TiYHY OCHOBY CTBOPIOE (PiNn0COis, TO OCTAHHIA HANeXnTb OCHOBOMONOX-HE METOLOMNOriYHE 3HAYEHHS | CTOCOBHO

BUBYEHHA pi3HOBI/IJJ,y CYCI'liJ'IbHI/IX ABUL, — LlI/IBiJ'IbHO-I'IpaBOBVIX.

3ynrHMMOCS Ha PO3rNsag4i OKPEMUX METOAIB HAYKM LMBINbHOMO Npasa.

JianekTnyHuiA MeTon HaJae CNPOMOXHOCTI HayLi LMBINbHOrO Npaea [OCSArTM CBOiX Ni3HaBa/bHWX LiNei 3iCTaBNEHHSM i3 3aranbHUMm
npaso-BMMU KaTeropisiMm CTOCOBHO, HanpuKnaa, LMBiNbHO-NPaBoBOi MAHOBOI BiAMOBIAANBHOCTI, WO MA€E MOXiAHE 3HAYEHHS BiA ySBNEHb Npo
npaBoBy Ta coLianbHO-EKOHOMIYHY BiANOBifanbHICTb. HaBpsia 4n 6yno 6 MOXNMBMM AOCAIAXEHHS | BNACHOCTI Nvwe 3 NpaBoBuX No3uLii 6e3

BPaxyBaHHS ii EKOHOMIYHOro acnekTy TOLWo.

JouinbHicTb i HEOBXiAHICTb BUKOPUCTAHHS HAYKOIO LMBINbHOIO NpaBa METOLY iCTOPMKO-NPaBOBOro aHanidy 3yMOBNEHa TUM, WO B CBiTi iCHYE
He Nnuwe yHiBepcanbHUiA B3aEMO3B’A30K MiX BifmnoBiAHUMU cbakTamu, ane i BiANOBigHA iCTOPMKO-XPOHONOTiYHA NOCHILOBHICTb, NEBHA
couianbHO- eKOHOMIYHA | MONITUYHA 3YMOBNEHICTb BUHMKHEHHS LIMX (DaKTIB, BNacHe, sk i BAHUKHEHHS CaMoro LMBinbHOro npaea. Came takuia
niaxin CTBOPIOE NepefyMOoBY A/151 BUBYEHHS reHe3ncy npeameTa OOCNiAXEHHS, PO3BMTKY i 3aKOHOMIPHOCTE BTINEHHS B iCHYOYI BiANOBIAHI
CoLjianbHO-eKOHOMIYHi YMOBW XUTTS | pO3BUTKY CyCninbCcTBa. |3 3a3Ha4eHoi iCTOpnKO-NpaBoBoi NO3uLii CTae MOXNMBAM BpaxyBaHHS CBiTOBOrO

iCTOpI/I‘-IHOI'O ,EI,OCBiJJ,y B 3a-KOHOAABYMX Nigxonax oo BVIpiLI.IeHHFI TUX YY1 IHWWUX NUTaHb UMBINbHO- NnpaBoOBOro xapakTtepy.
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3 TOYKU 30py came iICTOPMHHOrO PO3BUTKY, 30KPEMA, TaKMX LMBINbHO- MPaBOBUX iHCTUTYTIB, SIK IHCTUTYT IOPUANYHOT 0COBU, IHCTUTYT
npuBaTHOI BNACHOCTI, IHCTUTYT iHTeNnekTyanbHoi BnacHocTi abo, BisabMeMo, AesiKi LO-TOBipHI IHCTUTYTKW, Hanpuknag, KyniBni-npoaaxy, No3uku,
Ni3VHTY TOWLO, OCTaHHI BUBYAIOTHCS SIK Taki, WO € BTINEHUMN Y LMBINIbHE 3aKOHOAABCTBO YKpaiHu BHACNIAOK 06’€KTUBHOT

couianbHO-eKOHOMIYHOT 3yMOBNEHOCTI | BOgHOYAc HaraTopiyHOi BUNPaBAAHOCTI 3 TOYKM 30pY CBITOBOrO iCTOPWY-HOrO AOCBILY.

BTineHHaM 3aranbHOHayKOBOro po3yMiHHS Mepexoay KinbKOoCTi B AKiCTb Hayka LMBiNbHOro npasa CNpsMOBYE 30CepPeXEHHS 3yCunb Ha
ni3HaHHS ABULL Yy NPOLECH iX 3apOAXEHHS Ta (POPMYBaHHS i3 HAKONMUYEHHAM HUMK BiAMOBIAHUX PUC Ta KPUTEPITB (KPUTUYHOT Macu),
HeobXigHUX Ta [OCTATHIX AN BUHUKHEHHS HOBOT IHCTUTYUIT (SIK NMpaBOBMX IHCTUTYTIB Ta yrpynoBaHb). Lle npocTexXyeTbecs Maiixe y BCix
HanpsiMax 0OCniLXEHHS, 0COB/MBO Mif Yac CyTTEBUX NEPETBOPEHb B YKPATHCbKOMY CyCninbCTBi. Mpuknaaamn MOXyTb 6yTU 3HUXKEHHS
nepesar Lep>XaBHOi BNACHOCTI i3 CKaCyBaHHSM BifMOBIAHNX MEXaHi3MiB, 3a [JOMOMOroK SKUX BOHU BCTAHOB-MIOBANNCS, | MOCTYMNOBUM

POpMyBaHHSM NepeayMoB AN PiIBHOCTI BCiX BNACHWKIB.

Jewo cneundivyHMM y HayLi LMBINbHOIO 3aKOHOAABCTBA € MOr IS4 Ha LMBiNbHO-MPABOBI SBMWA KPi3b MPU3MY KOHKYPEHLT MPOTUAEXHOCTEN.
HesBaxatoun Ha 3aranbHy NOCUAKY LMBINbHOIO Npasa npo aBTOHOMilo cy6’ekTiB Ta iX BOJb, WO 3yMOBIIOE BiAMNOBIAHY IOPUANYHY
He3aneXHiCTb 0OHOr0 yYyacHuKa Bif iHWOro, Lie He BUK/IOYaEe HasBHOCTI BNACHUX iHTE-peciB KOXHOro. OCTaHHi 4acTo MatoTb NPOTUNEXHWIA
xapakTep, Wo niansrae BpaxyBaHHIO B YNCNEHHUX MPaBOBMX KOHCTPYKLISX, HANpWKnag, y niaxoaax fo perynioBaHHS IopuanyHmx ocib Yepes
0coB6MBOCTI CTATYCy 3aNeXHUX IPUANYHUX OCIB, acpininoBaHWX Ta NOB’si3aHUX OCIO, MPaBOYMHIB i3 3aiH-TepecoBaHiICTo Towwo. Mpu ubomy
BpaxyBaHHS LIMBiNbHO-MPAaBOBOIO HAYKOIO TaKoro MeTony AOCNIAXEHHS i3 3anponoHyBaHHAM BiANOBILHMX MEXAHI3MIB BUXOANTb i3 TOTO, WO
noeTbcs He NPo NpiopuTeT 0oHUX Cy6’eKTiB MpaBa BNACHOCTI HaA iHWUMK, @ Npo Te, WO 3a3Ha4yeHa KOHKYPEHTHICTb He MOBUH-Ha
CYNpOoBOLXYBaTWCS NPIOPUTETHICTIO NPABOBOrO CTAHOBMILA NEBHUX YYACHUKIB. YHACNIAOK LbOro SiK HENPUNyCTUME PO3LIHIOETHCA

BUKOPUC-TAHHSI HELLOCKOHANOCTi 3aKOHOLABCTBA A/ HALAHHS NepeBar iHTepecam oLHiel 0cobu 3a paxyHOK 3aBLAHHS MANHOBOT WKOAM iHWIN.

OkpiM 3aranbHOHayKoBMX (DiNOCOPCbKMX METOLIB LOCNIAXEHD SBML, HAyKa LIMBINbHOrO Npaea BUKOPUCTOBYE TakoX METOAN
3aranbHOTEOPeTUNY-HOrO NMPaBOBOro 3HAYEeHHS, TOO6TO 3aranbHol Teopii AepXasu | Nnpasa, 30Kkpe-Ma, COLIONOriYHNIA, NOPIBHANBHWIA,

NOriYHO-OOrMaTUYHWIA, a TaKOX METOL NPaBOBOro MOAENOBAHHS Y/ BUKOPUCTAHHS CYOBOi CTATUCTUKMU.

BuKoOpUCTaHHS B LMBINbHO-NPaBOBMX OOCMIAXEHHSIX COLLIONONYHMX METOLIB 3yMOBNIEHE TUM, WO LMBINICTUYHA HayKa He 0BMEXYETbCS
ni3-HaHHAM NnWe HOPMaTUBHOIO Matepiany. ¥ npoueci BUBYEHHS LIMBINbHO- MPABOBMX SBUL, aHANi3y NignaraioTb pi3HOMaHITHI 3B'A3KK
LMBINIbHOrO NpaBa i3 CyCniflbHUM XUTTAM Ta XUTTSAM OepXaBu, iXHi B3AEMHI 38’3k, WO 3AiACHIOOTb 3BOPOTHMIA BNB HA LMBINbHE NPaso.
Huska npuitomis, Takux, SK CNOCTEPEXEHHS, aHKETYBaHHSA, EKCNEPUMEHT, HanpyKnaa, Nos’a3aHunii 3 BibHUMI EKOHOMIYHMMU 30HaMMK, WO
BMKOPUCTOBYIOTbCS B MEXaX COLONIONYHOro MeToay, 3Ha4HO BMANBAIOTb Ha LIMBINbHO-HAYKOBWIA MOLWYK BapiaHTiB BiAMOBIAHUX ONTUMANbHUX
3aKOHOAABYUX PilleHb, PO3-pobky 0BrpyHTOBaHMX NepeabadeHb (MPOrHo3iB) CTOCOBHO MaibyTHLOrO PO3BUTKY LIMBiNbHO-NPaBOBUX BiAHOCWH

Ta iX perynoBaHHs.
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MeTon nopiBHANLHOrO aHanisy B AOCNIAHWLbKIA NPaKTWLi 3aCTOCO-BYETbCS ANS BpaxyBaHHS LOCBiLY 3aKOHOTBOPYOi Ta CyA0BOI NPakTUKK
iHWWX AepXas Ana BOOCKOHANEHHS HaUioOHaNbHOro NpasoBoro cepeaosuia. Lieit meton mMae BupiwanbHe 3Ha4eHHs AN Teopii i npakTukn

iHTerpauii 3akoHogascTBa i npaea YkpaiHu y npaBoBuii NPOCTip CBITOBOro CNiBTOBA-PUCTBA.

3aBAaHHs, WO CTOATb Nepe Haykow LMBINbHOrO Npaea, nepebyBatoTb y CyTTEBIN 3aneXHOCTI I Bif 3aCTOCYBaHHS iHWOro
3aranbHOTEOPETMNYHO-TO NPaBOBOrO0 METOAY Ni3HAHHS — NOriKO-A0rMaTNYHOro. 3aCTOCYBaHHS OCTAHHbOMO B AOCAIAXEHHI SBULL,
LMBINbHO-NPAaBOBOro XxapakTepy CrpUsSE [OCATHEHHIO BHYTPIWHbOT MOr0AXEHOCTi CaMmx TEKCTIB LMBINbHO- MPaBOBNX 3aKOHOAABYMX aKTiB i

3aranbHoi CPUAHATHOCTI LMBINbHO- MPaBOBOT MOBW.

3acTocyBaHHS MeTo4y NMPaBOBOro MOAENOBAHHSA Y/ BUKOPUCTAHHS CyA0BOi CTATUCTUKW B LIMBINbHO-NPABOBUX LOCHIAXEHHAX
06YyMOB/IIO-ETLCS TUM, L0 Mi3HAHHS LIMBINbHO-MPaBOBUX SBULL HE CTAHOBUTb LS ra-ny3eBoi NPaBOBOI HAYKM Ty Y iHWY camoLinb, a
30piEHTOBAHE 3aBX AW NPAKTUYHO AOLINbHICTIO | HeobXiaHICTIO. TOMy cyioBa CTATUCTUKA € KPU-TEPIEM OLIHKN ePEKTUBHOCTI
LMBINbHO-NPABOBOrO PerynioBaHHS BiAHOCUH i NiACTABOIO HAYKOBOro OOFPYHTYBaHHS BEPCii Won0 HeobXigHOCTI BiAno-BiAHWMX BOOCKOHANEHb

3aKkoHOo4aBCTBa.

Ockinbky NpaBo xapakTepn3yeTbCA NEBHOIO CUCTEMHICTIO, ANS 1Oro BUBYEHHS 3aCTOCOBYETHCA METOA CUCTEMHOrO aHanidy. Hanpuknag, npu
LOCNiAXEeHHI [OroBOpY BUMAaraeTbCsl BUKOPUCTAHHS Nepeaycim 3aranbHuxX 3acaj LMBiNbHOro 3aKOHOLABCTBA, 30KpeEMa, Npo ceoboay
[OroBOpY; 0ro po3yMiHHS B CUCTEMi IOPUANYHNX (PaKTiB i We By>X4e — npaBoymHiB. Lie oByMoB/toe, y CBOIO Yepry, aHania nposisy yMoB
LiCHOCTI MpaBO4MHIB A5 AOrOBOPY, 30Kpema Woao Moro oopmu, 3MIiCTy (HASBHOCTI iICTOTHUX YMOB), NOPAAKY YKNAAEHHS i SK HACNiAOK —

BNCHOBOK Npo I'lpVII7IH9|THiCTb TEeHIeHLUii BBaxXaTtu [0roBopu HeyknageHMMn B NeBHNX BUNankax abo HaBnaku.

HaykoBo-rany3eBomy LMBIiNICTUYHOMY CBITOM NS4y NPUTaMaHHi 1 NeB-Hi BNacHi OPiEHTUPK Ni3HAHHS SBULL, OXOMNIOBAHWX rany3eBoto LMBinic-
TUYHOIO HayKoH. Lle Aae 3Mory ouiHIOBaTU OOCSTHEHHS UMBINICTUYHOT HayKy B po3po6Li rany3eBux NoHATb, TEOPIid, y CRiBBIOHOWEHHI 3 SKUMM
CTae MOX/IMBUM PO3BMTOK LMBINICTUYHOT OyMKU B YKpaiHi. Lle cTocyeTb-Cs1, 30Kpema, BU3HA4YEHHS NOHSATTS MOBAXHOCTI MPUYMH NPOMycKy
CTPOKY MO30BHOT LABHOCTi, HEHANEXXHOr0 BUKOHaHHS OOrOBipHMX 3060B’3aHb, MOPabHOT WKOAW TOLWO, SIKi He HA#ATLCS B AXepenax

LMBINbHOIO Npa-Ba i IXHE 3’ ICyBaHHS HEMOX NBe 6e3 HayKOBOro PO3Mi3HAHHS CyTi 3a3Ha-YeHUX SIBULL.
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§ 2. LinsinbHe NpaBo Sk HaBYanbHa AUCLMNAIHa

TpaaunuiiHo BBaXaloThb, WO HaB4aibHa ANCLMNNIHA, SKa BUKNAAAETbCS Y BUWOMY HaB4anbHOMY 3aknagi, € NeBHUM KOMMIEKCOM 3HaHb Ta
HaBWYOK, SIKUMU CTYLEHT NMOBMHEH OBOMOLITU B MPOLIECI BUBYEHHS BiANOBIAHOT Ha-yK1 32 06paHuM paxoM. Te came MoXHa ckasatu i npo
OMCUMNAIHY LUMBINb-HOTO Npasa, Ha PiBHI SKOi CTYAEHT IOPUANYHOMO BUILOrO HaBYaNbHOr0 3a-knany B1BYAE OQHOVIMEHHY rany3b npaBoBoi
Hayku. | ue 3po3yMino, 60 3HAHHS FPYHTYIOTbCS HA 3HAHHSIX | MOYMHAIOTBCS i3 3’ SICYBaHHS TOrO, WO BXe BifOMO, WO HanpaLbOBaHO
nonepeaHMKamu i nepi 3a BCe HaykoBOIO AYMKOI. TOMy He BUNaLKOBO, WO caMa UMBINICTMYHA Hayka Mae 3HAYEHHS He Tinbku 3acoby, a i

NiarpyHTs, OCHOBW BUBYEHHS LIMBINbHOIO NpaBa, NEPETBOPIOOYNCE TAKUM YMHOM Ha 06’ €KT Mi3HaHHS.

Csoro yacy O. A. MNywkiH BU3Ha4YaB HaBYanbHy ANCUMMNNIHY LUBINb-HOMO Npaea sk CUCTEMY TUX NMONOXEHb HAayKW UMBINbHOMO Npasa, SiKi
PO3-KPUBAIOTb 3HAYYLWICTb CAMOrO MOHATTS LMBINbHOrO Npasa, BUKOPUCTAHWUX Y HayLi i YIHHOMY 3aKOHOAABCTBI LIMBiNbHO-NPaBOBMX KaTeropii
i MOB’I3aHUX i3 HUMU IOPULONYHUX KOHCTPYKLLRA, @ TaKOX TUX MONMOXEHb HAyKW, siKi 6e3nocepeHbo PO3KPMBAIOTbL 3MICT BCIX IHCTUTYTIB i

nigranyseii LMBINbHOTO Npasa, Wo npeacTasneHi abo MawTb GyTy NPeacTasneHi 40 YNHHOrO 3aKoHoAaBCTBA™

BuBYeHHs L€l HaB4anbHOT AMCLMMNIHW BiAGYBAETLCS B NEBHUX BY3iB-CbKUX (aKaAeMi4HIX) yMOBaX, BiAMOBIAHO A0 HABYaNbHUX Nporpam Ta nnaie topuanyHoro BH3y (dakynbTety). 3a Takux o6cTaBuH 3aBaaHHs,
[INS BUKOHAHHS SKWUX MOK/IMKaHa HaB4anbHa ANCLMNAIHA, 3HAYHOKO MIPOIO BU3HAYAIOTLCS TUMM 3aBAAHHSMU, SIKi Ma€e BUKOHYBATH BiANOBIAHUA opu-anyHuii BH3 (cbakynbteT). OcTaHHi X nos’asaHi 3 Luinsmm
MiAroTOBKY ¢haxiBLiB-tOPUCTIB NEBHOTO NPOiNto. TakiM YMHOM, BUBYEHHS LIMBINbHO-TO NpaBa Yepe3 MOro HasyanbHy AUCLMMAIHY MAE CBOEK METOK 3400y TTS CTYAEHTOM y NPOLIEC HABYAHHS! HE TiNbKu

TEOPETUYHUX 3HaHb, a i NEBHNX HABUMYOK, BMiHHS 3aCTOCOBYBATH Lii 3HAHHS B isiNbHOCTI (paxisLs-lopucTa, NPaKTUKa Yy HayKOBLIS.

CniBBiAHOWEHHS MiX HaB4aNbHOK AUCLMMAIHOIO | HAYKOIO LIMBINbHO-rO NpaBa 06yMOBNIOETHCS TUM, WO OCTaHHbOK BU3HAYAETLCS NEpL 3a BCe 3MICT HaB4anbHOT ANCLMNAIHM LMBINbHOMO Npasa. Hayka ans
HaB4anbHOI ANCLIMNNIHN € OCHOBHWM [)XepenoM BiOMOCTE NPO iCHYI0Yi (PaKTh LIMBINbHO-NPABOBOrO 3HAYEHHS, HanpaLbOoBaHi TEOPETUNYHI BYEHHS, MO-HATTS, rinoTeamn Towo. Linsinictyna Hayka cTaHOBUTL

METOAONOriYHY /i TEOPETUYHY OCHOBY L/ HAaBYaNbHOT ANCLMMAIHW.
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Y TOi% Xe yac MixX HaB4anbHOK ANCLMMIHOIO i HAYKOIO LMBINbHOro NpaBa TOTOXHOCTI He icHye. BiaMiHHOCTI Mix HUMKM CyTTEBI | nonsraoTb y Takomy. Mo-nepue, SKWo HayKose NidHaHHSA LUMBINbHOrO npasa
CNPsIMO-BaHE Ha BUPIlEHHS NEBHWUX akTyanbHUX Npo6nemM i 36arayeHHs LMBINIC- TMYHOT AYMKW HOBUMM AOCSTHEHHSIMU, TO HaB4anbHa AMCLMNNIHA Takoi CNPsIMOBAHOCTI He Nepeabayac. BoHa Hanae CTyAeHTOBI

TEOPeTNYHI 3HAHHSI, MONOXEHHS, Tak 61t MOBUTH, Y FOTOBOMY BUrNSiAi, BHACTIAOK HOTO cama Hayka NnepeTBOPIOETLCS B HAaBYanbHy 6aay, a ii OCHOBHI MONOXEHHS — y Ha-BYanbHUi Matepian.

Mo-apyre, Hayka LMBiNbHOrO Npasa 3a CBOIM 06CSrOM He pernameHTo-BaHa i B Yaci He 6e3MeXHa, Yoro He MOXHa ckasaTu CTOCOBHO HaByanbHOT aucumMnniHy. Lie no3HayaeTbes Ha 06Cs13i HaBYanbHOro matepiany,

[0 CKNa-Ay SIKOro BK/IOYAIOTLCS NN Ti TEOPETUYHI MONOXEHHS — NOHATTS, Ka-Teropii, KoHLenUii TOWo, siki HeoOXiaHI ANs 3aCTOCYBaHHS B NPAKTWUYHIKA AisNbHOCTI haxiBus-topucTa.

Kpim TOro, BiAMIHHOCTi HaBYaNbHOT AMCLMNIHW Bif HAYKW LMBINbHO-rO NpaBa CnocTepiraioTbCs i B 0COBNNBOCTSIX iXHiX NpeameTis. MpeAMeTOM HaBYaNbHOT AUCLMMNIHN LMBINBHOTO Npasa € Came LMBiNbHe Npaso B
ycix Oro BinoMux HayLi BUSIBNEHHSIX: @) rany3i npasa; 6) cucTeMn 3aKkoHOAAB-CTBa; B) Hayku. Llei npeaMeT Mae OCBITSHCbKMIA XapakTep | 6e3nocepeaHbOo NOB’s3aHui i3 HaB4anbHUM npoLecoMm. Jo oro cknany
BXOASTb: @) Hail-Binbl CyTTERI pe3ynbTaTi HAayKOBUX AOCMIAXEHD; 6) BIAOMOCTI NPO akTy-anbHi Npo6nemu, Wwo AOCMIAXYI0TbCS HAyKOI0; B) TEOPETUYHI BUCHOBKW CTOCOBHO XapakTepUCTUKN akTiB LMBINbHOrO

3aKoHopascTBa YKpaiHu, AMHAMIKW LMX aKTiB, MexaHiamy LiMBiNbHO-NPaBOBOrO PerynioBaHHs Cyc-NinbHNX BiAHOCUH Ta NPaBO3aCcTOCOBHOI NPaKTUKM Ta iH.

YucneHHe KONMo N1TaHb, WO OXOMMIOITHCA NPEAMETOM HaBYaNbHOT ACLMMAIHM LMBINBHOMO Npasa, BUMarae Bif CTyeHTa 3Ha4HUX 3yCunb | 0COBNMBOrO MiAxoAy A0 X OCMUCNEHHS. TOMY He BUNAAKOBO Yy BULOMY
OPUANYHOMY HaB4anbHOMYy 3aKﬂa,[U LlVIBiﬂbHe npaBo BUKNAOAETbCA HE AK NpaBoBa rany3b 4Yu cuCTeMa 3aKkOHOAAaBCTBa, a Ak LLI/IBiHiCTVI"IHa Hayka, TOﬁTO K CUCTemMa HayKOBWUX 3HaHb, a HE KOMEHTAap YMHHOro
3akoHopascTea. [lpeaMeT HaB4anbHOT AMCUMNAIKK ANS CTYAEHTA € TUM NiAFPYHTAM, Ha NiacTasi SKOro popMyoTbCS He TiNbKW AOro BNacHi AyMKK, a i NpOdeciii-Ha iHTYILis CTOCOBHO ONTUManbHOCTI BiANOBIAHMX
3aKOHOMOMOXEeHb Ta X afeKBATHOCTI CYTi 1 NPUPO/I LMBINbHO-NPaBOBWX SBUW. BiH 30pieHTOBaHMIA TaKoX Ha Te, Wob CTyAeHT He ByB CTOPOHHIM COCTepirayem 3a HayKoBIUMM ANCKYCIsiMW, & Hamaraecsi (hopMyBaTu

BnacHe 6a4yeHHst Npo6/eM i WNSXIB X BUPILEHHS.

HaBuanbHuit Kypc LMBINbHOrO Npaea NoKAMKaHWi CTBOPUTY MiAFPYHTS ANS NOAANbIIOTO PO3WWPEHHS | NOrMBNEHHS CBITOrNsiQy CTYAEHTA, BAO-CKOHANEHHS NPOECIHNX HABUYOK, BMiHHS BUPILYBaTW NPaKTUYHI
nu-TaHHs 3a By Ab-KKnx 06CTaBWH, 3 SIKUMU NOMY NOBEAETLCS MaTK Cripasy. TOMy B LbOMY MiApy4HUKY 3pobneHa cnpoba nepeocMUCNEHHS NiAXO/AIB 0 BUBHEHHS | BUKNAAAHHS LMBINbHOTO Npasa y BULLOMY

IOPVANYHOMY HaBYaNbHOMY 3aKnagi WNSXOM 3aMiHU TpaauLiii CNpsiIMyBaHHA HaBYaHHS «yCnia 3a 3aKOHOM» Ha HayKOBO-MEeTOA0NMOriYHUIA NiAXia [0 BUBYEHHS LIMBINbHO-NPaBOBOI Matepii.

OTXe, [0 OCHOBHUX (PYHKLIi 3a3Ha4eHOT HaBYaNbHOT ANCLMMNIHU Ha-NnexXaTb: a) OHToNoriYHa; 6) NidHaBanbHO-HaBYaNbHa; B) EBPUCTUYHA;

) METOJ0NOriYHa; ) BUXOBHA; €) NPVUKNaAHa; €) NPOrHocTNYHa.

OHTOnOriYHa OyHKLIs (Bif «OHTONOriS» — BYEHHS NPO BYTTS, B IKO-MY BUBYAIOTLCS 3aranbHi OCHOBM, NPUHLMNYW ByTTs, Oro CTPYKTypa i 3a-KOHOMIPHOCTI) NPOrNsAaETLCSA B PO3MILLEHUX Y HABYANbHIM ANCLMNAIHI
BiANOBIAAX HA 3aranbHi NUTaHHs UMBINbHO-NPABOBOI ranysi, Hanpuknag, nNpo ii NPeaMeT, reHe3nc i PO3BMUTOK, MiCLIe B CUCTEMI NpaBa YKpaiHu, OCHOB-Hi 3acaau LMBiNbHO-NPABOBOr0 PErynioBaHHs BiAHOCWH, OCHOBHI

rany3esi NOHATTSA, HAayKOBi TeOPil i KOHLENLii CTOCOBHO LIMBINbHO-NPaBOBUX SBULL TOLO.
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MizHaBanbHo-HaBYanbHa yHKLis 6nn3bka A0 rTHOCEONOriYHOT OYHK-LIT, OCKiNbKM HaBYanbHa AMCUMNNIHA LMBINbHOrO NpaBa BUCTYNAe sIk OCHO-BHE NS CTyAEeHTa AXEepeno 3HaHb i sik 3aci6 3006y TTs oMpisiHOT

OCBIiTK, BOHA CMIPAIMOBaHA Ha BUBYEHHS LIMBINbHOrO Npasa ik Hayku, a TOMy Ma€ OCHOBOMOJIOXHE 3HAYEHHS NS BUBYEHHS LMBINbHO-NPaBOBUX SBULL.

EBpucTuyHa ¢oyHkuis (Bia rpeu. heureka — eBpika), sike 03Ha4ae NeBHe BiAKPUTTS, BUHUKHEHHS HOBOT ifiel) NPUPOAHO NpUTaMaHHa Hasy4anb-Hill AUCLMNNIHI LMBINbHOTO npasa. AaXe CTYAeHT y GinbwocTi Bunaakis
i3 HayKOBMMU TEOPISIMM, 3aKOHOMONOXEHHSIMM, LMBINbHO-NPABOBMMI SBU-LWAMM CTUKAETbCA Briepwe. KoxXHa nekuis 4m NpakTUYHe 3aHATTS NPUHO-CATb CTYAEHTOBI NeBHI 3HaHHS (IHhopMaLilo), ki ANs HBOro

paile Bifo-MuMmn He Bynu.

MeTopnonoriyHa cyHKLUis. HaByanbHa avcumnniva € nepeayMoBOIO | 3aC060M BUBHEHHS LIMBINBHOTO Npasa sik (hyHAAMEHTanbHOT NPaBOoBOT AMCLMNNIHW. Ha Hill FPYHTYETbCS TEOPETUYHA | NOFiYHa LiNICHICTb 3HaHb
LMBINbHOrO Npaea B YCix Oro acnekTax, y TOMy Y1CHi ik Npasa NpUBAaT-HOrO: KaTeropii, PUHLMIK, BUCHOBKN, iAel SIKOro MaloTb 3HaY€HHS OCHOBOMOMOXHMUX ANSi BUBYEHHS iHWWX NPUBATHONPABOBKX rany3ei

(MOPCbKO-T0 MpaBa, XWTNOBOro, CIMENHOr0, MiXKHAPOAHOrO NPUBATHOrO MPaBa TOLWO), @ TaKOX AN NOPIBHANLHOrO aHanisy ny6ni4Ho-NpaBoBKX rany3ei.

BuxoBHa oyHKLs BGA4aeTbCA NepeBaxHO B NPUTAMaHHNX HaBYabHil AUCLMMNIHI LIMBINBHOTO Npasa BNacTUBOCTSX BN/MBY HAa NPABOCBIAOMICTb CTYAEHTa | PO3BMTOK WOr0 iHAMBIAYaNbHOT NPaBOBOT KyNbTypU SIK

MaiibyT-HbOro haxisLs-topucta.

MpuknagHa pyHKLiS HaB4YaNbHOT AMCLMMAIHM BUNAMBAE 3 TOrO, WO 3a CBOIM NMPWU3HAYEHHSAM BOHA (AMCLMNNIHA) NOKNMKaHa HaaaTh CTyAEHTOBI NeBHY KiNbKiCTb 3HaHb y KOMMNEKCi 3 HaBNYKaMu Ta BMIiHHSAM Ui 3HaHHS
3aCTOCOBYBATY B MABY THIM 1Or0 NPAKTWHHINA AisiNbHOCTI chaxiBus-topucTa. MPYHTYIONMCh Ha LMBINICTUYHINA HAyL, HaBYaIbHA AUCLMMNIHA OPraHivHO NMOEAHYETLCS 3 MPABOBOIO rany33to, CUCTEMOIO LMBINbHOTO

3aKOoHOAaBCTBa Ta NPAaKTUKOO roro 3aCToCyBaHHSA. Tum camnm 3a693neuyeTbc;| BMBYEHHS CTYAEHTOM UMBINbHOrO npasa 3a npuHUMnoM €enHoCTi TeOpi'I-i NpakTukn.

MporHocTuyHa tyHKLUis. Ha nigcTasi BUBYEHHS 3aKOHOMIPHOCTE PO3-BUTKY LIMBINBHOTO NpaBa, pe3ynbTaTiB HAayKOBUX AOCNIAXEHD i akTyanbHUX NpobneM, siki LMBINICTUYHOIO HAYKOIO [OCMIAXYIOTbCS B 06CA3i
HaBy4anbHOI ANCLMNAIHK, CTYAEHT Mae 3MOry OAEpPXyBaTH BiOMOCTi He TinbKv Npo Te, sikiM GyNo LMBINbHE MPABO Y MUHYNIOMY YU/ SIKUM BOHO € Tenep, a i Npo Te, ikM BOHO Mae ByTn B NepCnekTyBi CBOro
po3BUTKY. 3HaUYEHHS NPOrHO3Y-BaHHS Ha PiBHI HaBYaNbHOI ANCLMMAIHK NONSrae y TOMY, WO BOHO CrpUsic NPobYAXEHHIO Y CTyAeHTa AyMOK, HaJiae oMy BiANOBIAHOT BIEBHEHOCTI | 3aLlikaBNeHOCTi B 3aCBOEHHI

LMBINbHO-NPaBoBOi MaTepii, 06i3HaHICTb B SiKiii Ma€ NepcnekTUBY nepl 3a BCE 3 NPaKTUYHOT TOUKM 30py.

DyHKUiT HaBYaNbHOT AVCLUMNAIHW LMBINbHOTO Npasa € B3aEMOMNO- B’ i3aHVIMW Ta [OMOBHIOIOTb OfHA OAHY.

1 Tinbkw 3 0CTaHHi POKM 8 YKpaiHi NPOBOAMNOCH AeKinbKa HayKOBMX KOH(EPEHLit, NpUCBSieHyX npoBnemam MeTOR0NOriT Haykw (aus., Hanpuknan: MeToaonoriuwi npoBnemu npasosol Hayku [Texcr] : Matepiany MixHap. Hayk. KoHd., Xapkis, 13-14 rpya. 2002 p. / ynopsia. M. I. Maros, 10. M. I'powesuit. - X. : Mpaso,

2003; MeTogonorist npusarkoro npasa [Texcr] : 36. Hayk. np. (3a MATepianamm HayK.-TeopeT. Kouc., . Kuis, 30 Tpas. 2008 p.) / peaxon.: O. J1. Kpynua (ronosa) Ta in. - K. : IOpiHKom InTep, 2003).
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