Maea 87 3AINCHEHHS NMPABA HA CMAOKYBAHHS

FnaBa 87 3,D,Il7ICHEHH9| NMPABA HA CNMAOKYBAHH4A
Crarts 1268. MpuUNHATTA cnagLwHn

1. CnagkoeMmeLb 3a 3aMnoBiTOM YM 32 3aKOHOM Ma€ rnpaso NPUNHATU cnaawmuHy abo He
MPUAHATM ii.

2.0 He ponyckaeTbcs NPUAHATTS CMAaLLWMHA 3 YMOBOK YM i3 3acCTepeXeHHSM.

3.0 CnapkoeMeLb, SKUA MOCTINHO NPOXMUBaB pa3oM I3 cnagkogaBLUeM Ha Yac BiAKPUTTA
cnagluuHWN, BBaXa€eTbCHA TaKUM, LLL,O MPUAHSAB CNagLUUHY, SKLLO0 MPOTAroM CTPOKY,
BCTaHoOBJeHoro crarteto 1270 uboro Kopgekcy, BiH He 3asiBUB NpPO BiAMOBY Bif, Hel.

4.0 ManoniTHS, HENOBHOJITHSA, Hepie3naTHa ocoba, a TakoX ocoba, LuuBiNbHa
nie3naTtHicTb IKOi 0OMeXeHa, BBaXalTbCA TaKUMU, LLLO NPUNAHSANN CNAaALLUHY, KPiM
BUNaaKiB, BCTAHOB/IEHUX YacTMHaMU Apyrot — yeTBepToro cratrti 1273 uboro Kopgekcy.

5.0 HesanexHo Big yacy NPUAHATTA CNaaLlLMHU BOHA HaneXuTb cnagkoeMLEBi 3 Yacy
BiOKPUTTA cnaaLlLuHu.

CnaokoeMCTBOM BM3HAETLCSA Nepexia MaHa CnaakonasLs B padi Moro CMepTi A0 iHWoi ocobu
— CMaAKOoEeMLIO y MOpSaKYy nepenbavyeHoMy 3akoHOLABCTBOM. CnaakoeMelb MOXE NPUAHSATY
crnafwunHy 3a 3anoBiToM abo 3a 3aKOHOM. Y BMMaaKy, KONW cnagkonaBeub CKaB 3anoBiT, —
[0 CnaflnHN 3aKNnMKarTbCca cCnaakoeMui 3a 3anositoM. CnagwmHa BigkpnBaeTbCcs 3a
3aKOHOM, SKIWO: @) cnaakoaaBeLb He 3anvWmnB 3anoBiTy; 6) € cnagkoeMuUi Ha 060B'I3KOBY
4acTKy; B) BCi CMaoKOeMLi 3a 3anoBiTOM No3baBneHi npaBa cnagkyBaHHS; ) 3arnoBiT BU3HAHO
HemiliCcHMM; O) 3anoBiT OyNo CKacoBaHO; €) YaCTUHA MaiHa 3anuwmnnacb He 3anoBigaHoto.

He ponyckaeTbcsa NpUMRHATTS cnagwmHu 3 yMoBoto abo i3 3actepexxeHHsaM. Cnif po3pi3HSaTK
3anoBiT 3 YMOBOIO Ta YMOBY Npv NPUAHSATTI cnaawuHy. Tak, 3anosigay Moxe 06yMoBMTM
BUHWKHEHHS NMpaBa Ha CnafkyBaHHS y 0cobu, ska npu3HaYeHa y 3anoBiTi, HASABHICTIO NEBHOI
YMOBW, SK NOB'A3aHOI, Tak i HE NOB'A3aHOI 3 ii MOBEAIHKOI (HASBHICTb iHWWX CNaaKOEMLIB,
NPOXMBAHHS Y NEBHOMY MiCLi, HAPOAXEHHS ONTUHW, 3000yTTS OCBITK TOWO). Y Takomy pasi
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MOeTbCs NPo 3anoBiT 3 yMOBOIO (AMB. KOMeHTap 0o cT. 1242 LIK). Ane cnagkoemeub He MOXe
npuiMaTy cnagwmuHy 3 yMOBOIO, TOOTO cnaakoemMelpb NpuiiMae cnagwmuHy B MOBHOMY 06CA3i
6e3 bynb-sKkunx yMoB abo 3actepexeHb. BiH He Moxe BMbupatu, sike ManHo BiH Xo4e
npuinMaTn, a 3060B'A3aHUIA NPUAHATY YCe MaiHO, SKUM 61 BOHO He Byno, 3 4oro 6 BOHO He
cknaganocs, skumm 6 6opramu He 6yno o6TsXeEHO.

Cnafkoemelb BBAXAETbCSA TakMM, WO NPUAHSAB CNagwmHy, SKIWO BiH MEWwKas pa3oMm 3
nomepnum. [1nsa Toro, wob BCTAHOBUTM (PaKT CYMICHOrO NPOXUBAHHS CNAAKOEMLS 3i
cnagkonasLeM, HOTapiyc 3a MiCLEM BIOKPUTTS CnagWwmnHN nepesipse B NacnopTi BIMITKY Mpo
peecTpaLito MPOXMBaHHA CNaaKOEMLS Ta BCTAHOBIOE MiCLS peecTpaLlii NpOXMBaHHS
NOMEpPNOro 3a OO0BiAKOK OpraHis peectpauii. BBaxaeTbc4, WwWo cnagkoeMeLb NPUINHSB
crnaflwunHy Yyepes nofaHHs 3asiBu 40 HoTapiyca 3a MiCLeM BIOKPUTTS CnagwmHm B CTPOK,
BCTAHOB/IEHWIA ANS LbOro 3aKOHOAABCTBOM, TOOTO WeECTUMICAYHMIA CTpoK. CBOIMU HisiMu
cnankoeMeLb nepepuBae ans cebe CTPOK ANS NPUAHATTS CNAALWMHN | CTae BNACHNKOM MaliHa.
AKwo cnagkonaeeub Noaae 3assy Npo BiAMOBY Bif CNafWwnMHN y BCTAHOBNEHWNA A5 LbOro
CTPOK, BBAXAa€ETbCH, WO BiH BiIMOBMBCS BiJ CNagWmHW.

Ocobu, sKi 3a BiKOM BM3HaHi 4acTKOBO Aie3naTHMMK abo He MOBHICTIO Aie3gaTHUMK (ManoniTHi,
HENOBHONITHI) a TakoX ocobu, WO BU3HAYEHi Heaie3aaTHUMKN abo 0OMeXEeHo die3pgaTHUMM 3a
PilIEHHAM Cyay BBaXatTbCH TAKUMU, WO NPUAHANN CNaAWNHY He3aneXxHo Big CyMIiCHOro
NPOXMBaAHHS, KPiM BUMNaOKIiB BiAMOBU Bif CNaOWmMHN iX NPeacTaBHUKIB Ta 3rogv Ha BiAMOBY Bif,
CrnafwWnHN OpraHiB OMikK i NiknyBaHHS.

3 MOMeHTy, Sk cnaakoAaBeLb Noaas 3asiBy NPO NPUAHATTS cnagwmHn abo hakTUYHO NPUIAHAB
ii, ycnagkoBaHe MamHO HaNeXunTb CNanKOEMLIO, BiH MA€E NpaBo KOPUCTYBATUCS, YNPaBsaTh
MarHOM, ane cnig BpaxoByBaTtu, WO OOKM BiH HE OTPMMAE Ha Lie MaHO CBigouTBa Npo Npaso
Ha crnagwuHy, BiH HE MOXe PO3NopsaXaTucs ManHoM.

Crarta 1269. MNopaHHS 3assBU NPO NPUUHATTS CNaALLLUHU

1. CnapgkoeMmeLlb, SKUn 6axae NPUAHATA CNAOLLUHY, ane Ha Yac BiaKpUTTS CnagLLMHN He
NpoXuBas NOCTINHO i3 cnagkoaasLeM, Mae NoaaTtu A0 HoTapianbHOI KOHTOPU 3asBY NPO
MPUAHATTSA CNaaLWLnHN.

2. 3asiBa NpO NPUNHATTSA CNaALLMHU NOLAETLCA CNaAKOEMLLEM OocobucTo.
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3. Ocoba, fika pocsirna YoTMpHaaUSATY PoKiB, Ma€e NpaBo NoaaTty 3asiBy NPO NPUAHATTA
cnapgLwmHu 6e3 3roam cBoix 6aTbkiB abo niknysanbHUKa.

4.0 3asiBy Npo NPUAHATTS CNagLLMHW Bif, iMeHi ManoniTHbOI, HepiespaTHOI ocobu
nopatoTh ii 6aTbku (yCUHOBNIOBaYi), OMiKYH.

5.0 Ocoba, sika noaana 3asiBy Npo NPUAHATTS CcNaALWLMHA, MOXe BiAKIMKaTH ii NPOTSArom
CTPOKY, BCTAHOB/IEHOr 0 A/l NPUAHATTA CNaALLUuHM.

Cnapkoemui, siki 6axatoTb NPUAHATY CNaawWwmHy, ane He NPOXMBanU NOCTINHO i3
cnankopnasLeMm, 3060B'si3aHi NoaaTy HOTapiycy 3a MiCLIeM BiOKPUTTS cnaglmnHu 3asBy npo
NPUAHATTS CNaALNHNA.

CnapnkoemeLb 3000B'a3aHuin 3'9BMTUCS [0 HOTapiyca ocobucto. BiH noBMHEH Npen'ssntun
LOKYMEHT, WO NiaTBEPAXYE NOro ocoby, a TakoX CBiAOLITBO NPO CMEPTb CnaakoaaBus, wob
HOTapiyc 3Mir BCTAHOBUTM Yac BiAKPUTTS cnadwmnHn. TakoxX cnagkoemelb NoBUHEH
NOBIAOMUTU HOTapiyca Npo Micue BiOKPUTTS CNadWwmHA Ta NPO HASBHICTb iHWKX CNaakoeMLIB
(SKLWOo oMy NPO Le BifOMO) HE3aNEXHO Bif TOro, NPUAHSAN BOHU CNAAWMHY dhakTUYHO abo
3000B's13aHi Ans il NPUAHATTS NoaaTy 3asiBy NPO NPUAHSATTS CNaAWmMHN 00 HoTapiyca.
Cnankoemui, Wwo akTUYHO NpUNHANK cnawmHy 3rigHo cT. 1268 LIK, Takox nogatTb 3assy
npo BMaady iM OOKYMEHTa, Wo NiaTBEepAXYe iX NpaBo Ha ycrnankoBaHe MarHO — CBigouTBa
Npo NpaBo Ha CraflunHy, He3anexHo Bif CTPOKY, WO BCTAHOBNEHUA AN NPUAHATTS
cnagwmHun.

HenoBHoNiTHA ocoba, sika BXxe pocsarna 14 pokis i 6axae NpUAHATY cnaalyHy, MOXe
3BEPHYTUCS 00 HOTapiyca 3 3asBO0 NPO NPUAHATTA cnafwmHn 6e3 3roam cBoix 6aTtbkis. Lle
NOB'SI3aHO 3 HASIBHICTIO Y HEMOBHOMITHbOI 0COOM NpaBa BUKOHYBATW AesiKi Aii, WO TArHyTb 3a
c06010 BUHVMKHEHHS NpaBa BnacHocTi 6e3 3roau ii 3aKOHHUX NPeacTaBHUKIB.

3asiBy Npo NPUIAHATTS CNaAWmMHL BiA ManoniTHix ocib, Big ocib, Wwo BM3HaHI HedieanaTHUMM,
nopatoTb 6aTbkM ManoniTHiX ocib (ycuHoBmTENi), ONiKyH. Y BUNAAKy, KONM CNaakoeEMUSIMU €
ManoniTHi ocobn, 6aTbkn NOBMHHI Pa30M 3 3a5BOIO NOAATU OOKYMEHTM, WO NiATBEPAXYIOTb iX
MOBHOBAaXEHHS, sIK NMPeACTaBHUKIB ManoniTHbOI 0CObU (CBIAOLTBO NPO HAPOAKEHHS
ManoniTHbOI ocobu, Wo He gocsarna 14 pokis). SKWo cnagkoeMUEM € HelieanaTHa ocoba, 1o ii
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OniKyH NOBUHEH Ha4aTN HOTapiycy CyA0BeE PIllEHHS NP0 BM3HAHHS Takoi 0cobu Henie3naTHO
Ta Po3NopsaXeHHS NPO NPU3HAYEHHS Oro OMiKyHOM.

3akoHOoLaBCTBO Nepenbdayae MOXMBICTb CNAAKOEMLIB BiOKNMKATU NoaaHy 3asiBy npo
NPUIAHATTS cnagwmHK. 3asBa Npo NPURHATTS cnagwmHn Moxe By T BigknnkaHa ocoboto, sika
il nopana, ii 6aTbkamm (yCMHOBMOBa4YaMu), SKWO CNaakoeMLIEM € ManoniTHA ocoba, abo
OnikyHOM (SIKILO cnafkoeMeLb — HedieagaTHa ocoba) 3 Oy ab-sKMX NPUYUH Y CTPOK, WO
BCTAHOBNEHWIA AN NPUAHATTS cnagwmHn, To6To — WiCcTb MicsAUiB.

Crarra 1270. CTpoku onst NPUAHATTA cCraaLwuHn

1. Ans NpUAHATTS cnagluHN BCTaHOB/IOETbCA CTPOK Y LWICTb MiCALIB, AKUNA
NOYMHAETLCH 3 Yacy BiOKPUTTS cragLluHW.

2. SIKLL0 BUHUKHEHHSA Yy 0cO6M NpaBa Ha cnagKyBaHHSA 3aNeXWUTb Bif, HENPUNAHATTA
cnapgLlmHu abo BigMOBM Bif, ii NPUAHATTS iIHLWIMMK CNAaAKOEMLSIMU, CTPOK A5 NPUAHATTS
Hel cnagwHN BCTaHOBNIOETLCA Y TPU MiCSILLi 3 MOMEHTY HENPUMAHATTSA iIHLLUMU
cnagKoeMusiMM cnaalwuHu abo BiaMoBM Bif, ii NPUAHATTS.

SAKWO CTPOK, WO 3aNUWKMBCS, MEHWWIA K TPU MiCALI, BiH NPOAOBXYETbCA OO TPbOX MiCALB.

SAKWo [0 HOoTapiyca 3BEPHYNNCS CNAaaKOEMLi Ta BUCNOBUNW CBOE HaXKaHHS NPUAHSATY
cnanwuHy abo SKIWo cnagwmHa NpuiiHaTa hakTUYHO, TO NSt OTPMMAaHHS CBiZOLTBA NPO NpaBo
Ha CNaflWwnHy, — nepue, Wo NoBUHEH 3p0BMTM HOTapiyC — Le BCTAHOBUTW CTPOK BiOKPUTTS
cnagwunHn. MOMEHTOM BIZKPUTTSA CNagWwmMHA € MOMEHT CMepTi cnadkoaasus. 3 MOMEHTY CMepTi
MOYMHAE CNANBATM WECTUMICAYHUIA CTPOK ANS NPUAHATTA cnagwmnHn. MoMeHT cMepTi MoXe
6yT1 BCTAHOBNEHWIA TiNlbKM 3a CBILOLTBOM NP0 CMEPTb.

AKwo noamHa nomepna He Ha TepuTopii YkpaiHu, a cnagluHa BiokpuBaeTbcs Ha YKpaiHi, Tofi
cnankoeMusM HeobXifHO NPeacTaBUT HOTapiycy CBiZOLTBO NPO CMEPTb, NeranisoBaHe
KOHCYNbCTBOM YKpaiHu Ha TepuTopii Tiei kpaiHu, ge BOHO BMaaHo. CeigouTsa Npo CMepTb He
noTpebyloTb neranisadii, SKwWo kpaiHa B SKili BOHO BMAAHO, NpreaHanacb Ao KoHBeHuii npo
npasoBYy OOMOMOry Ta rnpasoBi BiAHOCUHW MO UUBINbHUM, POAVHHUM Ta KPUMIHANBbHUM Crnipasam
Big 22 ciyHa 1993 poky.
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Konwu nioanHa Bu3HaHa noMepnoro y CyaoBOMY NOPSAKY i NPO Le NOCTaHoBNeHa yxBana, Togi
cnankoeMusmM HeobxiaHo 3BepHyTMcsa fo opraHis PALIC ons ogepxaHHs cBigouTsa npo
cmepTb. JlaTolo CMepTi BBAXAaETbCA Aarta, ska BkasaHa B yxBani Npo NMPU3HaHHS NO4NHN
noMepnoto, Us X garta Bkadyetbcs opraHamm PALIC B cBigouTBi Npo cMepTb, CTPOK ANA
NPUAHATTSA cnaawmHy abo BiAMOBI Bif cnaaWwmMHN NOYUHAE CTikaTtu B Hel. Hanpuknag,
cnagkonaselpb nponas 6e3BicTv 10 pokiB TOMy, ane CnagkoeMLi 3BEpHYINCS A0 Ccydy Npo
NpU3HaHHSA Noro nomepnum Tinbkun y 2002 poui. Cya noctaHoBmB yxsany B ntoTomy 2003 poky
NpPO NPU3HaHHA NOro NnoMepnuMm, peectpadia yxsanu s opraHax PALIC nponwna y kBiTHIi 2003
POKY, B CBIAOLUTBI NP0 CMePTb Aata cMepTi BkasaHa - notuii 2003 poky. CTpok Ans NPUAHATTS
crnafwunHn noYnHae ctikatn 3 nlotoro 2003 p. AKLWo B CBIAOLTBI NPO CMEPTb BKasaHum TiNbkn
MiCsiub CMepTi, Ni4 0AaTOK CMepPTi CNif PO3yMiTU OCTaHHIA OeHb MicAUs; SKIWO B CBIAOLTBI NPO
CMepTb BKasaHo TiflbkKW Pik CMEPTi, TO 4ATOK CMepPTi cnid po3yMitn 31 rpyaHsa uboro poky.
CTpok ong NPURHATTS cnagwmHN NoYMHae CTikaTtu 3 uiei gatw.

AKWO cnagkoeMui Tier Yepru, Wo nNpusnBarTbCa 40 CnagwmnHN, BIOMOBUIUCS Bi CriafwmHn
abo He npuiiHsaNK i, abo yCyHeHi BiA cnaawmHn, 40 CNaflyHN NPU3NBAETbCS HACTyNHa Yepra
crnagkoeMLUIB, CTPOK MPUAHATTS HUMK CNaALWMHM BCTAHOBIOETbCS NPOLOBX TPbOX MIiCALUIB 3
[HS YCYHEHHS Bif, cnaflnHn.

Ane B LbOMY BMNaaKy BiAMOBA Bif CNagwWwmHW CnaakoeMLIB, SKi MPU3NBAIOTLCS 40 CNaAlnHN,
noBmHHa By T 6e3yMoBHOIO Ta 6e33acTepexHoto. Big cnaalwmH NOBMHHI BiAMOBUTMCS YCi
CrnafkoeMmLi Yepru, Wo Npu3nBaeTbcs A0 CNagwmHu, TiNbkKn To4i HACTynae nNpaeo y
crnagkKoeMLUIB HACTYIMHOI Yepru nogaTuv 3assy rnpo NPUAHATTS CNaaWmHW.

AKWO CTPOK, WO 3anUWmMBCSA AN NOAaHHS 3as8BM NPO NPUAHATTS CAAALWMHN HACTYMHOIO
4eprow CNankoEMLIB MEHLWNIA HiXX TPW MiCALi, BiH NOBUHEH Oy TN NPOAOBXEHNIA 00 TPbOX
MicsaUiB.

Crarta 1271. NMpunAHATTA 3anosiganbHOro BigkKasy

1. SKWLO0 NPOTSArom LLUeCcT! MicsuiB 3 Yacy BiAKpUTTS cnaglnHA BigKa3ooaepXyBay He
BiAMOBUBCS Bif, 3anoBigaNbHOro BigKa3y, BBaXa€TbCH, L0 BiH NOro NPUUHSB.
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3anosifay Mae NpaBo BCTAHOBUTYM 3anoBiganbHWii Bigkas, To6To NOKAacTu Ha CNaaKoeMUS
060B'sA3kn Nepepatn TpeTiM ocobam BianoBiaHe MaiHO abo BMKOHATK 060B'I3KM MAHOBOIO
nopsiaky. 3rigHo 3 UMM cnafkoeMeLb Ta BiAKa3004epXyBay BUCTYNaTb K BOPXHUK Ta
KpeamTtop. 3anosiganbHuii Bigkas He 06MeXye npaea cnagkoeMus sk BnacHuKa
ycrnaakoBaHOro MaiHa, BiH nuwe 3060B's13y€e A0ro BUKOHATU BU3HAYEHI Al woao
BUKOPUCTaHHA TpeTiMn ocobamm Uporo MaiHa. 3anosiganbHuii Bigkas — Lie BONS
cnankonasus, sika Moxe 6yTy BUCNOBMEHA TiNbKW B 3aMOBITI, i NPUAHATK Ha cebe 060B'sSI3KM
Mo 3anoBifanbHOMY Bifkasy MOXe TiNbkW cnadkoeMeLb 3a 3anosiToM. Binkasoonep>xysay mae
npaBo Npen'ssBUTy BMMOr1 BiAHOCHO CBOIX Mpas OO CNafKOEMLUS, WO A0 BUKOHAHHS HUM CBOIX
060B's13KiB MO 3anoBifanbHOMY Bifkasy TOLi, KONW cnaakoeMeLb NPUinHSaB cnagwuHy. Konm
crnagkoeMeLlb cnagwmnHy He NPUINHAB, TO BUKOHAHHS 3amnoBiganbHOro Bigkasy noknanaerbecs
Ha TOro cnagkoeMLUs, A0 KOTPOro nepenwna YyacTuHa nonepenHboro cnagkoemus. Akwo
cnaiwuHa nepexoanTb A0 CMaaKOeMUIB 3a 3aKOHOM, nNpasa BUTpebyBaHHS Aii, wono
BUKOHAHHS 3anoBifanbHOro Bigkasdy He BUHUKaE. [paBo ogepxaHHs maiHa abo by ab-sKmx
MarHOBUX PO3MNOPSALXEHb 3rifHO 3aMnoBiTy Y BiAKA300TPMMyBaya BMHMKAE NPOTSAroM
LWeCTMMICAYHOr0 CTPOKY, TOOTO B CTPOK, BCTAHOBNEHWIA AN NPUAHATTS CNaflwmHn abo
BiZIMOBU Bif Hei. BiokazooTpumyBay, sikoMy 6yno BigOMO NPO CMEPTb CNafnko4aBLs i SIKUA He
3BEPHYBCS [0 HOTapiyca NpOTAroM WeCTU MIiCSLIB, BBAXAETbCS TakuM, WO He baxae
oTpUMyBaTy MaiHo abo MainHOBI 30060B'SI3aHHS 3a 3amnoBifanbHMM BiaKa30M.

Crarta 1272. Hacnigku nponyLieHHs CTPOKY ANsi NPUAHATTA cnaglluHN.

1. AKLLO cnaaKoeMeLb NPOTSAroM CTPOKY, BCTaHOBNeHOro ctatteto 1270 uboro Kogekcy,
He Nopas 3asiBy NPO NPUUHATTSA CNaALLMHW, BiH BBaXa€ETbCA TakKUM, LLLO HE NPUNHSB ii.

2.0 3a NMCbMOBOIO 3roAoK CrNaakKoeMLIB, IKi NPUAHANK cnafLUHY, cnagKoemelb, SKUN
MPONYyCTUB CTPOK AN NPUAHSATTS cCNaALlUuHU, MOXe NnoaaTtu 3asiBy NPo MPUAHATTSA
cnagwmvHU 00 HoTapianbHOI KOHTOPM 3a MicLLeM BiAKPUTTS cnaaLLHW.

3. 3a N030BOM CNaaKOEMLS, IKMIA NPOMYCTUB CTPOK ANS NPUAHATTA CNaaLuHM 3
NOBaXHOI NPUYMHWU, CyA MOXEe BUSHAUYUTWN NOMY [0,00aTKOBUI CTPOK, AOCTaTHIA ans
NogaHHSA HAM 3asiBM NPO NPUAHSATTS CMaALLUHM.
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CnankoemueM, Wo He NPUAHSAB CcnagwmHy, BB2XaeTbCS TOM, WO He Nogas A0 HoTapiyca 3a
MiCLLEM NPOXMBAHHS cnankonasus, TOOTO 3a MiCLEM BiOKPUTTS cnaglwmnHn 3asBy npo
NPUAHATTS cnaaWwmnHN B CTPOK, BCTaHoBneHuin cT. 1270 LIK (6 micsiniB) abo pakTMYHO He
NPUAHSAB cnagwmHy (ame. komeHTap oo c1. 1268 LIK).

Y Bunagky, Konv cnagkoemeLb NponycTMB CTPOK ANS NPUAHATTS cnagwuHy Ta 6axae ii
oTpMMaTK, BiH MOXe 3BEPHYTNCS A0 CMAaAKOEMUIB, SIKi OTpMManu cnaawmHy, To6To BXe
noganv 3asBy NPo NPUAHATTS cnagwuHy, abo pakTUYHO i NPUAHANK, 3 NPOXaHHAM HaoaTu
MOMY NMMCbMOBY 3roy Ha BKJ/IOYEHHS MOro 00 Kona CrnafkKoeMLIB, WO OTPMMAaOTb CragwmHy.
Moga nge npo cnagkoeMUIB OOHIET Yepri 3i cCNagkoeEMUEM, WO NPOnycTUB CTPOK ANs
APUAHATTS CRadlWuHN. SKIWOo cnagkoeMLi, Ski IPUAHANN CNaglWwnHy, faloTb Ha Le 3rogy (BoHa
noBmHHa ByT OopMeHa y BUAi MMCbMOBOI 3asBM Ta HanpaBneHa 4O HoTapiyca 3a MicLem
BiOKPUTTS CRaAlWmMHK), TO CNadKOEMELb, SKMA HE OTPUMAaB CnagwmHy, MOXe 3BEPHYTUCS B
HoTapianbHy KOHTOPY 3a MiCLEeM BiOKPUTTS CNaflnHA 3 3a8B0I0 NPO NPUAHATTS CNaLUHNA.
BBaxaeTtbcs, WO Takuii cnagkoeMeLb NOHOBNKOETLCS B KON CNAaAKOEMLIB | B HbOro BUHMKAE
npaBo Ans HafaHHSA 3asBuM NPO NPUAHATTS cnadwuHu. Lis 3assa nonaetbcs 0o HoTapianbHOT
KOHTOpM abo HoTapiyca BXe Micns CTikaHHS WeCTUMICSYHOro CTPOKY. 3rofy Ha BK/OYEHHS A0
Kona cnagkoeMUiB MOBUHHI faTuv yCi cnagkoeMLUi TiEr Yepru, Wo NpunHanu cnagwmHy. B
NPOTUNEXHOMY BUNAAKy CNagkOEMeLUb, WO He BCTUM NPUAHATM CNagwmHy Ta He OTpMMaB
3roau cnagkoeMmLuiB, Mae NpaBo 3BEPHYTUCS 00 Ccyay.

AKWo cnagkoemelb NPONYyCTUB CTPOK ANS MPUAHATTSA CNaflmnHN 3 NOBaXHOI NPUYMHW, BiH Mae
NpaBo 3BEPHYTUCS OO0 Cydy 3 NO30BOM MPO 00OATKOBUA CTPOK ONS NPUAHATTS CNagwmHW.
AKWo cyn 3Hanae NpuYmMHM NPONycKy CTPOKY ANA NPUAHATTS CnadluHN NnoBaXHUMK (Bia'isg,
xBopoba Ta iHWi), TO Cy BUHOCUTb PillEHHS NPO NPOAOBXEHHS CTPOKY ANS NPUAHATTS
cnagwmHn TOMy CNafkoeMLLO, SKMIA 3BEPHYBCS 4O CyAy, TOBTO KOXHWIA cnaakoeMeLb, Wo
APONyCTUB CTPOK ANS NPUAHATTS CNagWwmHN NOBMHEH 3BEPHYTUCS 3a NPOOOBXEHHSAM CTPOKY
ONS NPUAHATTS CNaAlmMHN 0COBUCTO, | Cyl, PO3rNSHYBLIM OKPEMO KOXEH BUNAAOK, BUHOCUTb
CBOE PilleHHS MO LbOMY NMUTAHHIO Ta MOXE NPOLOBXUTU CTPOK A5 nNofadi 3assm B
HoTapianbHy KOHTOpPY. CTPOK, SIKMIA BU3HA4Yae cyl, He Moxe ByTu Binblue wecTn Micauis i oro
nepebir NOYMHAETLCSA 3 MOMEHTY BCTYMY PillEHHS YY1 YXBaNN Cyay B 3aKOHHY CUNY BXe Micns
LWECTMMICAYHOr O CTPOKY.

Crarra 1273. NpaBo Ha BigMOBY Bif, NPUAHATTA craaLlLuHN

1. CnapkoemeLb 3a 3anoBiTOM abo 3a 3aKOHOM MOXe BiAMOBUTUCS Bif NPUAHATTA
cnaawm HU NPOTSAroM CTPOKY, BCTaHOBNeHOro crarreto 1270 uboro Kogekcy. 3asiBa npo
BiIMOBY BiJ, NPUMAHATTA CNafLULMHU NOAAETLCA A0 HOTapiaNbHOI KOHTOPU 3a MicLEeM
BiAKPUTTS CNapLLLUHW.
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2. ®disnyHa ocoba, umBinbHa Aie3parTHiCTb IKOi 06MeXeHa, MoXe BigMOBUTUCS Bif,
NPUMAHATTSA cnagluHK 3a 3roaoto NikaysanbHUKA i opraHy oniku Ta niknyBaHHS.

3. HenoBHONiTHSA ocoba BiKOM Bif, YOTUPHAAUSATY [0 BiCIMHAAUSATA POKiB MOXe
BiAMOBUTUCS Big NPUAHATTA CNaALLUHK 3a 3rogoto 6aTbkiB (YCMHOBNIOBaYIB),
niknysanbHWKa i opraHy oniku Ta niknyBaHHS.

4.0 batbKu (ycMHOBOBauYi), onNikyH MOXYTb BiJMOBMTUCS Bif NPUAHATTS cnagLiuHun,
HaneXHoi ManoniTHiN, Heajie3naTHin 0cobi, NuLe 3 A,03BOJY OpraHy Oniky Ta NiK/yBaHHSA.

5. BigmoBa Big NPUAHATTA cnagLuHN € 6e3yMOBHOIO | 6e33acTepeXxHolo.

6.0 BiopMoBa Big NPUMAHATTA cnagLwuHU MoXe 6yTh BiaKnukaHa NnpoTsrom CTPoKy,
BCTaHOBJIEHOro ANS ii NPUAHATTA.

KomeHTap aus. nicns c1. 1275.

Cratta 1274. NpaBo Ha BigMOBY Bif, NPUAHATTA cNagLlLNHA HA KOPUCTb
iHLLOi ocobum

1. CnapkoemeLb 3a 3anoBiTOM Ma€e Npaso BiAMOBUTUCS Bia NMPUAHATTSA crnanlLMHN Ha
KOPUCTb iHLLIOro cnagKkoeMLs 3a 3arnoBiTOM.

2.0 CnapkoeMmelb 3a 3aKOHOM Ma€ NpaBo BiAMOBUTUCS Bif, NPUAHATTS CNaALLUHN Ha
KOpUCTb 6yAb-KOro i3 crnaaKko€eMLiB 3a 3aKOHOM He3a/leXHO Bif, yepru.

8/27



Masa 87 3AIMCHEHHSA MPABA HA CNALKYBAHHS

3. CnapkoemeLb Mae NpaBo BiAMOBUTUCS Bif, YaCTKU Yy cnaAuLMHi cnaaKkoeMUs, AKUn
BiAMOBUBCS BiA, cnagLlUHN Ha KOro KOPUCTb.

4. kw0 3anosigay NignpuM3HayYMBe cnagkoemus, ocoba, Ha iM'sl IKOi CKNaaeHui 3anoB.iT,
MOXe BiAMOBUTUCS Bif, cnaALLMHN N1Lle Ha KOPUCTb 0cobum, sika € nipanpu3HaYeHuM
cnagkoeMuem.

5.0 BipMoBa Big NPUAHATTA cnaawWuHU MoXe 6yTn BU3HaHa CYAOM HeAiNCHOK 3 niacTas,
BCTaHOBJIEHUX cTaTTaAMMK 225, 229—231 i 233 uboro Kopekcy.

KomeHTtap aue. nicng ct. 1275.

Crarra 1275. paBoBi HacnigKu BigMOBU Big NPUAHATTA cnaawuHn

1. SK1WWL0 Big NPUAHATTA cnaaluVHU BiAMOBUBCA OOWH i3 CNaAKOEMLIB 3a 3anNOBITOM,
yacTKa y cnagliuHi, Ky BiH MaB NpaBo NMPUNHATU, NepexoauTb A0 iHLWKUX crnaaKoeMLiB
3a 3anoBiTOM i po3noAiNseTbCsl MiXX HUMU MOPIBHY.

2. SIkw,0 Big NPUAHATTS cnaaWMHA BiAMOBMBCS OOMH i3 CragKOEMLiB 32 3aKOHOM 3 Ti€i
yepru, sika Mae NnpaBo Ha cnagKyBaHHSA, YacTKa y cnagluuHi, Ky BiH MaB rnpaBo
MPUAHATU, NepexoanTb A0 iHLIUX CNaaKOoeMLIB 32 3aKOHOM Tiel X Yyepru i
po3noAinfeTbCcsl MiX HAMWU NMOPIBHY.

3.0 MNMonoxeHHS Ui€i CTaTTi He 3aCTOCOBYIOTLCS, KLU0 CNaaKoeEMeLb BiAMOBUBCS Big,
MPUAHATTS cnagLUHN Ha KOPUCTDb IHLLOro cnagkoeMLs, a TaKoX KOosuv 3anosigav
nianpuU3HaymBs iHLWIOro cnagKoeMmus.

4. SIk11,0 Ha cnagKoeMUSA 3a 3aMoOBiTOM, IKUM BiAMOBMUBCS Bif, NPUAHATTS CNagLlLUuHW,
6yno noknapeHo 3anoBiganbHWA Bigka3, 060B'AI30K 3a 3anoBifaNbHUM BifKa30M
nepexoauTb A0 iHLIMX CNaaKOEMLLB 32 3anoBiTOM, Ki NPUAHANU cNaaLLUHY, i
pO3noAinAeTbCA MiXK HAMU NOPIBHY.
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5.0 BipMoBa cnagKoemus 3a 3anoBiTOM Bif NPUAHATTA cnagwvHX He no36aBnsie Moro
npasa Ha cnagKyBaHHSA 32 3aKOHOM.

1. 9kwo cnafnkoemeLpb Bupaxae baxaHHs BigMOBMTUCS Bif CNAaLLWMHK, BiH 3060B'S3aHNI
nogaTuv 3asiBy Npo BiOMOBY Bif CrafWmMHW B CTPOK WICTb MiCAUIB B HOTApiasnbHYy KOHTOPY 3a
MicueM BioKpUTTa cnagwmHyi. Micuem BioKpUTTa cnaglmHy € Miclie OCTaHHbOrO MeLWwKaHHA
cnankonasus abo, sIKWO He MOXHAa BCTAHOBMTU OCTAHHE MiCLUS MeLKaHHS cnaakonasus, To 3a
MiCLLEM 3HAxX0LXEHHS ycnaakoBaHoro MaviHa abo 6inbloi oro yactmHu. Hanpuknag, y
cnankonaBus 3anuwmnecs 6yanMHOK, Oe BiH NOCTIHO Mewkas, Ta akuii. Micuem BiakpuTTS
cnagwnHn 6yne BU3HAHE MiCLe 3HaxX04XEeHHS OyanHKy. SKIWO y cnagkonaBus € HepyxoMe
ManHO Ha TepUTOPIi OeKiNnbkox AepXas, TO 3riaHOo KoHBeHLUIT Npo OONOMOry B LUMBINIbHUX,
POOVHHWX, Ta KPUMIHANbHMX cnpaeax, B TUX KpaiHax, wo npuenHanucs 0o uiei KoHseHuir,
CBIOOUTBO NPO NPaBo Ha CnafluHy BUOAETLCS B KOXHIV KpaiHi 3rigHO Oit04oro
3aKOHOaBCTBa KpaiHu, ane 3 BpaxyBaHHAM KOna cnafkoeMUis, WO nogany 3assn npo
NPUAHATTS cNagWwmHN 32 OCHOBHUM MiCLEM BIOKPUTTS CNagWwmHu.

SKwo umBinbHa aiesgaTHicTb 0coby obMexeHa B Cy1OBOMY MOPSIAKY, TO BOHA MOXE nogasaTu
3asBy NpO BiAMOBY Bif CnagwWwmHW, TiNbKK 3a 3rofok niknysanbHUKa, WO Npu3Hayms in cyn, a
TaKOX 3i 3rofoto opraHa oniku. Lle nos'sisaHo 3 TMM, Wo Taka ocoba BHACNiLOK HAPKOMaHIi,
LylWweBHOi XBOpobK Ta iH. HE PO3yMie CBOIX Lili Ta HE MOXXE BiAMOBIAATY 3@ HUX

HenosHoniTHa ocoba, BikoMm 3 14 0o 18 pokiB, Bik SKOT BCTAHOBMIOETLCS 40 16 pokiB — no
CBIOOUTBY MPO HapoaXeHHs, nicna 16 i 0o 18 pokis - Mo nacnopTy, MOXe BiAMOBUTUCS Bif
cnanwmHm 3a 3roaoto 6aTbKiB i opraHy oniku i NiknyBaHHS.

BaTbku, ki BBaXaroTb, WO X MANONITHA ANTMHA (OMTUHA, SKa He gocarna 14 pokis), He MOXe
NPUAHATU cnaawmHy abo NPUAHATTS cnaalWnHW 3anepedye iHTepecam ManoniTHbO! ANTUHA 3
Oyab-SKNX NPUYNH, MOXYTb BIOMOBUTUCS Bif CMAAWMHA NULLE 3a 3roAok opraHa oniku i
niknyBaHHs. OpraH oniku i NikfnyBaHHS BUHOCUTb PO3NOPSOXEHHS, PO3rASHYBLWMN 3a8BY NPO
3rofly Ha BigMOBY Bif CNaflMHN Ta BMPIiWYE NUTAHHS, 4M He Oyae BiAMOBA Bif cnaawmnHm
obMexyBaTu iHTEPeCcK HEMOBHONITHLOT ONTUHK abo Hedie3naTHOT ocobw.

Bigmosa Bin cnanwnHn € 6e3yMoBHO Ta 6e33acTepexHolo. He MoxHa BiAMOBNSITUCS Bif
crnafwuHn Nig yMOBOIKO, HaNpuknag, BigMOBUTUCS Bif KBAPTUPW, ane NPURHATU rPOLLOBI BHECKM
abo, SKWOo cnaakoeMeLb 3apas BiAMOBNSETbCS Bif CNaflwmHK, a konv 6yayTb cnnayeHi yci
6oprv cnagkonasus, BiH NpuiiMe CnaakoBe MamHo.
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SKIWO y cnaakoeMuUs MPOTArOM WECTU MicsUiB 3 OHSA BiOKPUTTS ChadlnHN BUHMKAE BaXXaHHS
oTpUMaTu cnaawmnHy, To BiH abo Moro NnpeacTaBHMKM MOXYTb BiAKIMKATU 3asBY NPO BiAMOBY
BiZL CNafWmMHN Ta B BCTAHOBIEHOMY 3aKOHOM MOPSAKY noaaTtu 3assy rnpo NpURHATTS
cnagwmHn. 3roam opraHy oniky Ta niknyBaHHSA ONs BiOKNMKAHHSA Takoi 3asBu He
noTpebyeTbcs.

2. Cnagkoemelp, WwWo 6axae BiAMOBMTUCS Bif cnadwmHu, 3060B'S3aHUA nogaTt 3asiBy Npo
BiOMOBY Bif CnaflnHN B CTPOK, Wo HagaHun LIK ons npunHATTS cnagwmHy (WecTuMIiCAYHNIA
CTpOK). Y pasi BiAMOBM Big cnafluHX CNnaikoeMELb, WO BiAMOBNSAETbCS Big CNafluHN, Mae
BMKOHATM HM3KY yMoB. CrnaakoemeLlb 3a 3anoBiTOM MOXE BiIMOBMTUCH TiNlbKWU HA KOPUCTb
cnankoeMus 3a 3anoBiToM. SKLWOo cnaakoeMeLb HEMOBHONITHS AMTuHa abo ocoba Bn3HaHa
cyom obMexeHOo abo MOBHICTIO HeAie34aTHO, TO BiAMOBA Bif CNAAWMHA MOXE ByTK
nposeneHa 3rigHo npasun ct. 1273 LK. ['0onoBHO nigcTaBoio Ang ogepXaHHs cnaglwmHum
CnaaKkoEMUAMY € BONS CMaAKOAAaBLIS, 1O Hanucas 3anosiT. oro octaHHa Bons He
OCIMOPIOETLCH 3aKOHOAABLIEM, a NuLIE MiAKPECNIOETHCH, WO cnaagkoaseLb Brpasi
po3nopsaXxaTtncb CBOIM MaHOM Ha CBiil po3cy .

IHwa cnpaea, SKWo cnaalmnHa BiAKPUBAETHCS 3a 3aKOHOM, KONW cnagkonaselb He
PO3NopPsANBCS CBOIM MaiHOM Ha BMMNA[okK CMepTi, TO4i cnankoeMeLlb, SKUil NPpU3nBaETbCS 00
cnagwuHn, Mae Npaso BiAMOBMTMUCS Bif CNAALWMHN Ha KOPUCTb ByAb-KOro 3i CnaakoeMLIB
He3anexHo Bia Yepru. CnaakoemMeLb He 0OMeXEeHUA BXe pamMmkamuy 3aroBiTy Ta MoOXe
po3nopsaxarncs goneto ycnagkosaHoro ManHa Ha CBil po3cyn, K MaHOM, WO AoMy
HanexwurThb.

Y CBOIO Yepry, cnafkoeMeLb, HA KOPUCTb SKOro BiAMOBMBCS NonepeaHii crnaikoeMeLlb, Mae
npaso BiAMOBUTUCA Big CNaAlMHN, SKILO BiH BBAXAE, WO NPUAHATTA cnagwmHu He BignoBsigae
NOro iHTepecam.

Konwu 3anosigay nignpraHayne cnankoeMUs, CnaakoemMeLlpb 3a 3anoBiToMm, Wwo 6axae
BIAMOBMTUCS Bif CNAAWNHA, MOXE BiAMOBUTUCS TiNbKN HA KOPUCTb NiANPU3HAYEHOro
crnagKoeMLUS.

BiomoBa Big cnagwmHM Ha KOPUCTb iHWOMO CNaaKoeEMLUS MAe HOCUTW OOBPOBINbHUIA XxapakTep
Ta noBuHHa ByTuK 34iicHeHa 3rigHO NpaBWa NPO AiNCHICTb NpaBoYMHIB. TO6TO 3asBa NOBMHHA

11/27



Masa 87 3AIMCHEHHSA MPABA HA CNALKYBAHHS

6yTu 3piiicHeHa ocoboto, sika YCBILOMMIOE 3HAYEHHS CBOIX Liil Ta MOXe KepyBaTu HUMU, B
MOMEHT 3iiCHEHHS BiAMOBM 0coba He MOBMHHA 3HAXOAUTUCH Nifg BNAVBOM MOMUKK, 0OOMaHy,
HacunbCTBa, TSXKOT 06CcTaBMHM. FAKWO Taka 3asiBa Mana Micle, To BOHa B Cy40BOMY MOpPSOKY
MoXe OyTu BM3HAHA HEAIACHOIO | cnaaKoeMeLb NOBUHEH Oy TN BUPIWNTY CaMOCTIHO, Byae BiH
npuinMaTy cnagwmuHy abo BiAMOBMTLCS Bif Hel.

3. Y c1. 1275 UK MicTUTbCA NONOXEHHS, BIANOBIAHO OO KO0 YacTuHA ycnaakoBaHOro MarmHa,
WO HaneXxuTb cnagkoemusm, Moxe 6yTu 36inbweHa. [ns upboro noTpibHa Tinbku ogHa ymoBa
— L€ BiaMOBa CrnaaKoeMLUS, WO NPU3MBAETLCS OO0 CNaAWMHM CYyMICHO 3 iHWKMK. 3aKOHOM
BCTAHOB/NEHO, WO CNaaKoeMeLb 3a 3anoBiTOM MOXe BiAMOBUTUCS Bif cnaglWmHN, — To4i NOro
yacTuHa neperife y BNacHiCTb CNaakOoeMLIB 3a 3anoBiToM, Ta 6yne posnogineHa Mix HUMK B
PIBHUX YacTKax, WO He nae y po3pi3 3 OCTaHHbOK BOMEID CNankoaasLs, SKUR B CBOEMY
3anoBiTi BKa3as, Lo BiH 3arnoBigae ManHoO TiNbku LM ocobam.

SKwo cnagwmHa NpunMaeTbCcs 3a 3aKOHOM, B Aito BCTynatoTb npasuna LK, Ta konu
crnafkoemeLlb 3a 3aKOHOM BiAMOBMSETLCS Bif CNaWmHW, TOAI MOro gons cnaiwmHu nepexone
[0 iHWKX CNafKOEMLIB 32 3aKOHOM Ta PO3MOLiNAeTbCS MiX HMU B PIBHUX YacTuHax. Taka
BiAMOBa Yy BMAi NMMCbMOBOI 3a51BM NOAAETHCA A0 HOTapiyca 3a MICLEM BiOKPUTTS CnaluHn
0COBMCTO CNaaKoeMLEM, WO BNPa3uB HaxxaHHs BiAMOBUTUCS Bif CNAAWMHA NPOTSIOM WEeCTU
MiCSILIB 3 OHS BiOKPUTTS CnaflnHn.

Konn cnagkoemeub BUCNOBUB BaxkaHHS pO3MoOpSaAMTUCS CBOEKD YaCTUHOK yCNaakoBaHoro
MaiiHa Ha KOPUCTb iHWOro cnaakoAaBLUs 3a 3anoBiToM abo y BUNaaky cnaakyBaHHS 3a
3aKOHOM, Ha KOPUCTb KOro-Hebyob i3 cnagkoeMuiB 3a 3aKOHOM HE3aNeXHO Bif Yepru, Wo
npuanBaeTbCcs 0o cragkoemctea (cT.1274 LK), To Moro gonsa nepenge Tinbku TOMy
CrnafkoeMLID, KOTPOro BiH BKaXe y CBOIi/ 3asBi NPOo BiAMOBY Bif, CaflNHN.

SKWwo Ha cnagkoemus, Wo BiAMOBMBCSA BiO cnaawnHW, NOKNaaeHUn 3anosiganbHui Bigkas
(omB. komeHTap po crt.ct. 1237-1239 LIK), npaBo BMMaratn noro BUKOHaHHS Yy
BiAKa300TpMMyBaya BUHMKAE 00 LUMX CMAOKOEMLIB 3a 3amnoBiTOM, OO SKMX Nepenwna aons
crnagkKoeMmLUSs, WO BiAMOBUBCS.

Ocoba, 1o BKa3aHa 3anosigayeM B 3aroBiTi, IK cnagkoagaselb, MoXe 3 Byab-sKMX NPUYNH He
6axaTtun NpUAHATL cNaalwmnHy 3a 3anoBiToM. ToAi BiH MOXe BiAMOBMTUWCS Bif CBOro npasa
cnagkyBaHHS 3a 3arnoBiTOM Ta 6yTy cnagkOEMLEM 3a 3aKOHOM.
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Crarta 1276. Nepexin npaBa Ha NPUAHATTSA CNaaLWUHU

1. 9kW,0 cnapgKkoemeLb 3a 3anoBiTOM a60 3a 3aKOHOM NMoMep MNicNA BiAKPUTTA cnaaLLUuHN
i He BCTUr ii NPUMAHATU, NPaBO Ha NPUMAHATTS HaneXHoi NOMy YacTKM cnagLmHN, Kpim
npaBa Ha NPUAHATTS 060B'A3KOBOI YaCTKW Yy CnafaLuHi, NepexoauTb Ao NOro
cnapkKoeMmuiB (cnagKkoBa TpaHCMIcis).

[MpaBo Ha NPUIRHATTSA cNagWwmHM Y LbOMY BUNaAKy 3MINCHIOETLCS HA 3aranbHUX nigcraBax
NPOTSArOM CTPOKY, WO 3aNUWNBCA. AKWO CTPOK, WO 3a/MIWNBCS, MEHLUNA K TPU Micaui, BiH
NOOOBXYETbCS OO0 TPbOX MICSLIB.

SAKWwo cnagkoemeup 3a 3akOHOM abo 3a 3arnoBiTOM NOMpPE MiCNs BiAKPUTTS CnagwmHn, ane He
BCTUrHYBLWMW i1 NPUAHATK (He NofaB 3asiBy [0 HOTapianbHOI KOHTOPK abo He MPOXKMBaB Pa3oM
3i cnagkoeMUEM), ane WicTb MiCAUIB ANS NPUAHATTS CNAALWUHA We He NPONW KN, TO A0Ns
cnaglyHu BioxoouTb OO0 MOro crnaikoeMuiB 3a 3aKOHOM, abo AKLLO BiH BCTUI CK1acTuW 3arnosiT,
TO 0O MNOro cnaakoeMLIB 3a 3aroBiTOM.

CnankoeMui NoMepnoro ycnaakoByloTb NNLWE TiNbKW Ty YaCTUHY CNaAlWmMHK, Ska nepeniwna 6
[0 MOMEepPoro cnagkoeMUs, He TOPKaKYMCh TIET HACTUHN, HA SKY MPETEeHOYOTh iHLWi
cnapgkoemui. Ane ui npaBuna He CTOCyOTbCS 000B'A3K0BOT 40N y cnaawwuHi. MNpaeo Ha
060B's1I3K0OBY AONI0 Yy CNAaALWMHI MaloTb 0cobMu, WO Ha AeHb CMepPTi cnaakoaasus b6ynu
Henpaue3naTHMMK He3anexHo Bif Biky, abo 0TpMMyBanu Bif cnagkonasus HeobxigHy imM
MaTepianbHy 4ONoMory. TakuM YMHOM, NpPaBo Ha 0OOB'S3KOBY L0 Y CNaAlWmMHi HOCUTb
iHOVBILYyaNbHUIA XapakTep Ta 3aCTOCOBYETLCA TiNbKW A0 0cobu, Wo Bianosinae o6yMoBnEeHUM
BUMOram Ta He Moxe ByTn po3noBCIOAXEHA Ha ii cnaaKkoeMLB.

[MpaBo Ha NPUIHATTSA CNaAlWnHN CNaaKoEML, WO NPUAMAKOTb CNagwnHy y nopsaky cnankosoi
TpaHCMicii, 34INCHIOITb Ha 3arafnbHuX nigcrasax NPoOTSAroM TOro CTPOKY, WO 3annwWnBCS nicns
CMepTi iX cnagkonasUs, WO NMPUAHAB CnadWwnHy ane He BCTUN ii OTpMMAaTK y 3B'A3KY 3i CMEpPTIO.
SAKWO CTPOK, WO 3anUWmMBCS ANS NOAAHHS 3asBU NPO NPUAHATTS CNAAWWNHA, MEHLWNIA HIX TPW
MicALi, BiH MPOOOBXYETbCSA OO TPbOX MiCALIB.
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[MpaBmna uiei cTaTTi NOWMPIOTHCA HA CNadlWmMHy, SK 32 3aKOHOM Tak i 3a 3anositoM. Cnig
BiOPI3HATM CNaAKOBY TPAHCMICIIO Bif, CNaAKOEMCTBA Y NOPAAKY NPeacTaBfeHHs, ke HacTynae
y BMMNaaKy, KOnu crafkoeMeLb NOMep paHile cnagkonasus, ToAi CnaikyoTb TilbKU poandi
crnagkogasus. Cnagkoemui NnoMepnoro cnaakonasus NoAaloTb 3aaBY MPO NPUAHATTA
cnagwmHyM oo HoTapiyca 3a MicueM BigKpuTTS cnagwmHn nonepenHboro cnaakonasus.

Crarta 1277. BiaymepnicTtb cnagwiHn

1.0 Y pasi BiaCyTHOCTi cnaaKkoeML,iB 32 3aMoBiTOM i 3a 3aKOHOM, YCYHEHHS iX Bif, npaBa
Ha cnagKyBaHHSA, HEMPUAHATTA HUMM CNaALLMHWN, a TaKOX BiAMOBM Bif, il NPUAHATTS CyA,
BM3Ha€ cnajllvHy BiaoyMepsiolo 3a 3asiBOKO BiAnoBiAHOro opraHy Micuesoro
caMoBpsAyBaHHS 3a MiCL,eM BiaKpPUTTS cnaaLuLMHu.

2.0 3asiBa NpO BM3HAHHSA CNaALLWHM BioyMepno NoaaeTbcs Nicns CNanMBY OO4HOro poKy
3 yacy BiaKpUTTS crnagLLMHN.

3.0 CnapgwmHa, BU3HaHa CyoOM BioyMepsiolo, NepexoamuTb Y BNacHiCTb TeputopianbHOI
rpomMagu 3a MicLueMm BiAKpUTTA cnagLLnHN.

4. TeputopianbHa rpoMaaa, sika ctana BlaCHMKOM Bigymepnoro ManHa, 3060oB'si3aHa
3a00BOJIbHUTUM BUMOIU KpeauTopiB cnagKkonasLs, LWLO 3asiBNeHi BianoBiAHO A0 cTaTTi
1231 uboro Kogekcy.

5.0 CnapgLimHa, He NPUAHSATa CNaaKoEMLSIMM, OXOPOHSIETLCA A0 BU3HAHHS ii BioyMeprnoto
BignoBigHO po ctatTi 1283 uboro Kogekcy.

BioymepnicTb cnaglmHm o3Havae, Wo Ha CnaakoBe ManHo, SKe 3anuwmnnocs nicns cMepTi
cnankonaBus HIXTO 3 MOro CnagkoeMLUiB He NpeTeHaye 3 Oyab-aKMX NPUYUH: Y cnaakonasLs
MOXXe He ByTu cnafgkOEeMLIB 3a 3aKOHOM; YCi CNaaKOEML, SIK 3a 3aKOHOM, Tak i 3a 3anoBiToM
BiZAMOBMNUCS Bif NPUAHATTS cnagwmHy abo He BCTUrNv NpuiHATK ii, abo yci cnagkoemui
YCYHeHi Bif cnaawwvHu. BignosigHi opraHun MicueBoro camoBpsiayBaHHsS 3000B'S13aHi BUSIBNSATU
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Take MarHO CBOEYACHO Ta 3BepTaTuUCs 00 Cydy 3 METOK BU3HAHHS Takoro MamHa Binymepnmm
y cynosomy nopsiaky. Cyn Bu3Hae Take MavHoO BilyMepnum 3a 3asiBOK OpraHy MicueBoro
caMoBpsoyBaHHS, WO NpeTeHaye Ha Take ManHo. SKWo Take CynoBe PilleHHS MOCTaHOBEHO
Ta MarHO BM3HaHO BiAyMepnunM, NPaBo PO3NOPALXEHHS TakuM MaiHOM nepenae 00 opraHis
MiCLLeBOr0 CaMOBPSIAyBaHHS, SIKi MOXYTb KOPMUCTYBATMCS HUM ab0 pO3nopsiaXarTbCs.
Po3nopsaxeHHs BigyMepnvMm MarHOM NpoBaamnTbCs Yepes aykLUioHW, Ha KoMy Take MarHo
NpPoAAaeTbCs, a rpowi nepexoasTb A0 610AXeTy opraHiB MiCLLEBOrO CAMOBPSIAYBaHHS.

CyLoBe pileHHS NPo BU3HAHHS MaliHa BioyMepnnM Moxe 6yTn MOCTaHOBNEHO TiNbKu Yepes
piK Micns BiOKpUTTS cnaflwmHn. 3akoHoaaBeLb A€ Yyac CnaakoeMLUSM MOMEPOro, SKLO BOHM
He BCTUIr M NoAaTh 3asBy NPo NPUAHSATTS cnaawwmHy abo NponycTuan CTPOK ANst NPUAHSATTS
CnaflmHn, 34iACHUTI CBOT NpaBa Ha CnafwmHy.

[MpaBo BNacHOCTI Ha cnaflwuHy, Wo BU3HaHa Cy4OM BilyMepnoto, BUHUKAE Y TepuTopianbHOI
rpoManu 3a MiCLeM BiKPUTTS CnagluHu.

Skwo y cnapkoaaeus 6ynm KkpeamTopu, TO BNACHUK BigyMepnioro MaiiHa 3060B'a3aHui
32[0BOJIbHUTY BUMOT KPeaMTOPIB CNaakoaasLs WASXoM BUNNATN NOMY BiAMNOBIAHUX CYM, SKi
iomy 6yB 3060B'sI3aHMIN cnankoaselpb, ane He binble Tiel CyMu, WO HUMK ycnaakoBaHa.

Skwo 6yno NnpoBeneHO OnMC CNaakoBOro MaiHa, ane y cnagkonasls HeMae cnaakoemuiB abo
BOHMW He NPUIAHSANN cnaawmHy, abo yCyHeHi Bi4 cnagwuHy, CnaakoBa Maca OXOPOHSETbCS A0
BM3HaAHHS ii Bioymepnoto. B TakoMmy Bunanky yci BUTpaTu No OXOPOHi CNaakoBOro MamHa
npuiiMae Ha cebe opraH MiCLLEBOro CaMOBPSAYBaHHS, WO 3asBNSIOTb CBOI BUMOTM Ha MaHo.
Skwwo npw onucy Bigymepnoro MaiHa 6yB Ha3HaYeHMWn OXOPOHELb MaiHa abo ocoba, 3 Kot
6yB nignucaHuii LOroBip Ha ynpasniHHA yCNaakoBaHWM MaiHOM, | BOHA BUMarae nnatv 3a
BMKOHAHHS HMM CBOIX 000B'sI3KiB, TOAi BiANOBIAHMIA OpraH MiCLLeBOro camoBpsiAyBaHHS
30060B'3aHWI 3a00BONBHUTI AOrO BUMOrK. He cnif BBaxartwu BigymMepnvMm MariHo, wo
cnafnkonaBelb 3anosifas gepxasi abo TepuTopianbHii rpomani. Take MainHo no BONi
crnagkogasus Nepenwno oo gepXxasun Ta OTPUMYETbCS 3rigHo cT.cT. 1268, 1269 LIK.

Crarra 1278. MNMopin cnapWwyHU MiX cnagKoeMuUsMU

1. YacTKn KOXHOro cnagkoemus y cnagliuHi € piBHUMM, SKLL0 crnagkonaseLlb y 3anoBiTi
caMm He po3noAinMe cnagluHy MiX HAMK.
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2.0 KoxeH i3 cnagkoeMLiB Mae NpaBo Ha BUAIN MOro 4acTKu B HaTypi.

SKWwo yci cnaakoeMmui 3a 3aKkOHOM abo 3a 3arnoBiTOM Noaany 3asBu NPO NPUAHATTS CNALLWNHM i
HOTapiyC BCTAHOBMB KONO CMaAKOEMLiB, HACTAE MOMEHT po3noainy cnagwmHn, To6To
BCTAHOBJ/IEHHS PO3MIPY YaCTUHM, WO HANEXUTb KOXHOMY CNadKOEMLIO B yCNaaKOBaHOMY
ManHi. 3akoHo4aBeLb BCTAHOBJIOE, WO CNaakoBe MaHO PO3MOoLiNseTbCsa PiBHUMU OONSMU
KOXHOMY i3 CNagkoeMLUIB, WO NPU3nMBaKTbCs 00 cnagwmHn. Ane, Konu cnagkonaselb CBOIM
3anoBiTOM PO3MoainvBe CnaflmnHy Mix cnagkoeMUsSMU, TO CNafkoBe ManHO PO3MNOAINAETbCS
3rigHO yMOBaM 3arnosiTy.

KoxeH cnankoaaBelb Mae npaBo o4ep>XaTu CBOK AO0NI0 CNaAWMHN B HATypi, TO6TO
o4epXyBaTu YacTuHy ByanHKy abo rpowi, siki oMy Hanexartb 3rifHO CBiAoLTBa NPO NPaBo Ha
CnaflmHy.

PiBHi yacTkun y cnagkoBoMy MarHi BiANoBigaTb iHTepecam ycix cnagkoemuis. Bxe nicng
BU3HAYEHHS PIBHOrO PO3Mipy YCNaakoBaHOro MaiHa cnafkoeMeLpb y NOpSaky, nependayeHomy
ct. 1276 LIK, Bnpasi Bumaratu cobi Buainy B HaTypi sikoi-Heby b 0oNi cnaawmHn, ane
3HOBY-Taku Usl 0ONS HE MOXe NepesuLlyBaTK iX OO0 Y Cnankosin maci. Lle npasmno He
MOLWWPIOETLCS HA TOM BUNALOK, KONW cnagkonaselb Y 3anoBiTi po3noainve Ooni Mix
crnankoemusamu.

SKWo cnaakoeMui NpoXMBanu pa3oMm 3i cnagkonaBLEeM OOHIE CiM'elo, TOBTO BENU ChinbHe
rocrnofapcTBO, BOHM MalThb NepeBaxHe nNpaso nepem iHWuMMY CnagkoeMUsMM Ha BMOIN Ta
OTPMMaHHS B HATYypi NpeaMeTiB AOMAWHbOro BXMUTKY B PO3Mipi 4aCTKK MariHa, ska iM
HanexuTb. lnetbca nNpo MaiHo, Sike Miansarae posnofiny 3a 3aKOHOM, a He 3a 3aroBiTOM.
SAKWO cnaakoeMmLi BBaXaroThb, WO iX CyMiCHe BONOAIHHSA yCrNaaKoBaHUM MaiHOM He Bignosinae
iXHIM iHTepecaM, BOHU MOXYTb PO3MNOLINNTK ycnaakoBaHe MaiiHo Mix coboto. B ubomy pasi
cknagaeTbcsa yroga npo pos3nofin cnagkoBoro MarHa. B yrogi BkasyeTbes, WO BUABISAIOYNUCH
B/laCHMKaMW yCcrnaakoBaHOro MaiHa, CnaakoeMLi pO3noLinvim Moro B HaTypi TakUM HMHOM,
AKWUIA BOHWN PO3yMitoTb Ans cebe KOPMCHUM. FAKWO YacTUHM yCnaakoBaHOro MariHa binblua Hix
4yacTuHa, gKa npunagae Ha oo CnafkoeMUS 3a 3rofoto iHWKX CnagkoeMUIB, TO BiH BUNNavye
OCTaHHIM Pi3HMLIO B BAPTOCTI, WO NepeBuLLy€e BaAPTICTb YCNaakoBaHO! YaCTUHWN MaiHa. TakoxX
cnagkKoeMLi MOXYTb MPOBECTW PO3MOain cnaakoBoro MaiHa 6e3 rpowosmx gonnart. B pasi,
KON CNagkoeMLi He MOXYTb NMPUIATK 00 3roau Wo[0 po3noginy ycnagkosaHoro ManHa, ue
MNTaHHS BUPIWYETbCS B CyAJOBOMY NOPSOKY.
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Cratta 1279. NepeBaxHe NpaBo OKpeMMUX CMaaKOEMLIB Ha BUAIN IM
CnaaKkoBOro mMmamHa y Hatypi

1.0 CnapKoeMLi, SKi NPOTAroM He MeHLU sIK OAHOro PoKy A0 Yacy BiOKpUTTS CrnagLliuHU
npoXuvBanu pa3oM i3 cnagkoaasLeM OaHielo ciM'elo, MaloTb NepeBaXxHe NpaBo nepen,
IHLWMMKM CNagKoeEMUSMM Ha BUAiN iM Y HaTypi npeaMeTiB 3BM4alnHOI AOMaLLHbOI
06CTaHOBKM Ta BXWUTKY B PO3Mipi YaCTKM y cnapaLUMHi, ika iM HaneXxwuTb.

2.0 CnapgkoeMui, siki pa3om i3 cnagkopasuem 6ynu cniBBNacCHUKaMyM MaHa, MaloTb
nepesaxHe npaeo nepep iHWUMMU CNaaKOEMLUSAMU Ha BUAIN IM y HaTypi LLbOro mavHa, y
MeXaX iIXHbOi YaCTKM y cnafliuHi, SKLLO Le He NopyLuye iHTepeciB iIHLUMX CNaaKOEMLB,
LLLO MalOTb iCTOTHE 3Ha4YeHHS.

Y ct1. 1279 UK npoetbcs npo nepeBaxXHe NpaBo OKpPeMMX CNadKoeMLIB HA OTPUMaHHS OKPEMUX
NpeaMEeTIB 3BUYANHOT OMAWHbOI 0OCTAHOBKU Ta BXUTKY B YCMaAKOBAHOMY MariHi.
Hanpwuknag, nicng cMepTi cnagkonasus O4HWM i3 CNadKOEMLIB € APYXUHA NOMEPoro, ska
6inbw 40 pokiB MewkKana pa3oM i3 MOMePNM, B TaKOMy BUNaaKy BOHa BONOLi€ MpaBoM
NepeBaxHOro BNy peyei LoMawHboi 06CTAHOBKM Ta BXUTKY Nepes iHWMMK CNaakoeEMLUSMU.

Skwo cnagkonaBeLb 3anoBiB NPeAMETH LOMAWHbOT 06CTAHOBKM Ta BXMUTKY CMaAKOEMUSIM, L0
He NPOXMBanNu pasoM 3 HMUM, CNaaKOEML, WO XUNM pa3oM 3i CnaakoaaBLUeEM, BNpasi
BUpPIWYBaTU NMTAHHSA NPO PO3MNOLiN NPeaMeTIB AOMAlHbOT 06CTAHOBKM Ta BXUTKY B CyIOBOMY
nopsaKy.

Cnif TakoX PO3pPI3HATU NpeaMeTn AOMalHbOT 0OCTAaHOBKM Ta BXUTKY Bif NPeAMETIB, Wo
TakMMu He BU3HaloTbCs. Hanpuknan, mebni, 6innaHa, nocyn, nobytoBa TexHika, bibnioteka
XyLOXHbOI niTepatypn — Le npeamMeTy 4oMalHboi 06CTaHOBKM, ane, aKwo Ui Mmebni e
npeaoMeToM aHTukBapiaTty, 6ibnioTeka € ByKiHiCTMYHOK abo NPOGECIAHOK, TO BOHU BXE He
pPO3rnagalTbCs 9K NPeaMeT oMallHbOi 06CTaHOBKU, TOMY WO iX BAPTICTb MOXeE
nepeBuLLyBaTN BAPTICTb iHWOro yCnaakoBaHOro MaiHa Ta BUAin Takoro MaiHa oKpemMmm
CNankoEMLSIM MOXE HAHECTU 3HAYHY WKOoAY WOoA0 YCrnaaKyBaHHS MaHa iHWKX CnagKoeMLiB.
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BoHu po3noainstoTbes Mix cnagkoemusamm 3rigHo cT. 1278 LIK abo 3a 3ronoto cnaakoemuis
nepenarnTbCs TOMY CNankoeMLLO, SKOMy Lie NoTPibHO, Hanpuknaa, Haykosa bibnioteka ans
HayKOBLS, My3UYHI IHCTPYMEHTW ONa My3uKaHTa i T.M.

Skwo cnapkoemui 6ynum cniBBnacHWkamm cnagkonasus no 6ynb-skoMy MaiHy, BOHU MaloTb
nepesaxHe Npaso Ha OTPUMAaHHA B HATYpPi LbOro MamHa, ane Tifnbku B TOMy pasi, SKLWO Le He
NopyLye iHTEePEeCIB iHWKX cnagkoemuis. Hanpuknan, SKkuWwo B cknag cnagkoBoro MarHa BXoAuTb
yacTMHa KBAPTMPW, FPOLIOBUIA BHECOK Ta aBTOMOBIiNb, i BAPTICTb KBAPTUPY NEPEBMLLYE
BapTICTb rPOLWOBOro BHECKY Ta aBTOMOOGINS, To4i YacTMHa KBapTMpKU He Moxe ByTu BuaineHa B
HaTypi cnafKoeMLEBI, WO MewWwKas pa3oM 3i cnagkonasLueM, TOMY WO Le 3MeHLYeE A0 iHWNX
cnankoemuis. Ane, SiKWO cnaakoeMLi NpUAWnM 0o 3roaum, Wo ycnaakoBaHe MaHo Moxe 6yTu
pO3noAineHo, Ta cnagkoeMeLp, WO MOXe B pasi po3noginy mavHa oTpuMaTu B HaTypi 4YacTuHY
MaiiHa Binbl HiX iHWi cnaakoeMUi Ta BUNNATUTb iHWKM CNaaKOEMUSIM PI3HMLIIO BAPTOCTI
MariHa, TO Taka LONs ycnaakoBaHOro MaviHa Moxe OyTu BuaineHa B Hatypi. Akwo
cnankoemelb 6yB CMiBBNACHMKOM CNaaKoAaBLUs B MaiiHi, wWo notpebye ynpasniHHS,
Hanpvknag, NpUBaTHOro NiANPUEMCTBA, YN BUPOOHNYA BiSNbHICTb HE MOXe ByTu 3ynnMHeEHa,
TOLi 4O NPUAHATTS CNaflWmMHK yciMa cnaakoeMUsiMU, BiH MOXXe ByTy NpU3HaYeHM ynpaBnsiti
TakvM ManHOM 3rifHO OOroBOpY Ha yrnpaeniHHSA ManHoM. Kpim Toro, BiH Ma€e B nogasnbLliomy
npaso Ha BUAIN UbOro nignpueMCTBa, SK CNafkoBOro MamHa B HaTypi, SKWO Le iCTOTHO He
NOPYWNTb IHTEPECIB iHWNX CNaaKOEMLIB.

Crattsa 1280. Nepepo3noain cnaawmnHn

1. SIkKWL0 nicnsa cnAMBy CTPOKY ANS NPUMAHATTA cnaawmvHW | nicnsa po3noainy ii Mix
CnaaKkoeMUSMM cnaaluuHy NPUAHANM iHLLI cnagkoeMLui (YacTUHU apyra i TpeTs cTaTtTi
1272 uboro Kogekcy), BoHa nignsiraec nepepo3noniny Mixx HAMM.

Taki cnapkoeMmui MaloTb NpaBo BMMaraTtuy nepenaHHs iM y HaTypi YaCTUHM ManHa, sike
36epernocs, abo cnnaty rpoLIOBOi KOMMeHcaLii.

2. {lkWw,0 MmanHo, Ha siKe npeTeHAy€e cnagKoemelb, LLLO NPONYCTUB CTPOK AN NPUAHATTSA
cnajLuMHU, NepenLUno siK BiayMmepne 0o TeputopianbHOi rpomaam i 36epernocs,
cnagkKoeMeLb Mae NpaBoO BMMaraTyu UOro nepepnaHHs B HaTypi. Y pasi noro npoanaxy
cnapkKoemelb Mae npaso Ha rPoOLLOBY KOMMEHcaLilo.

Konwn B e 6yno BCTaHOBNEHE KOO CNAafKOEMUIB NiCNS 3aKiHYEHHS CTPOKY ANS NPUAHATTS
cnanwmHy abo 6yno BuaaHe CBiAOLTBO MPO NPaBOo Ha CNaAWuHy, B SKOMY MaiHO NOLiNEeHO MixX
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cnagkoeMUsIMA, Ta 3'SBNSIETbCS CNaAKOEMELb, SIKUIA BBaXae, WO BiH OTpMMaB cnanlwmuHy abo
CTPOK ONs NPUAHATTS cnagwmHN BiH NPONYCTUB Ta HE MPUAHSB cnaiwmH He pakTUYHO — BiH
He NPOXMBaB Pa30oM 3 MOMEPSINM, HE IOPUONYHE — He Nnoaas 3asiBy HOTapiycy Npo NPURHATTS
cnapwyHn, Taknii cnafkoeMeLb MOXe YBIATK [0 Kona cnaikoeMuiB abo 3a 3rofoto ycix
cnagkoeMUIB, WO NPUAHANK cnaawnHy abo 3a pilleHHSIM cy oy NPo NPOOOBXEHHS AOMY CTPOKY
LONS NPUAHATTS cnagwmHn. 3roaga cnafkoeMuiB, WO NPUAHSN cnaakoBe ManHo Ta 6axatoTb
BK/IFOYUTM CMagkoOeMUs 00 CBOro Kona, NogaeTbCs y NMCbMOBIN oopMi. FKLo 3aaBa
CcnadKoeMUS PO3rnsaaceTbCs B CyJOBOMY NOPSOKY, TO NMOCTAHOBASETLCS PilLEHHS Cyay Npo
NPOLOBXEHHS CTPOKY NPO NPUAHATTS CNagLnHN.

Micns Toro, sk Takuii cnagkoeMeLb byane NPpUAHATUIA 00 Kona cnaakoeMUiB, BiH Mag Npaso
BMMaraTu y cnagkoeMLUiB, WO BXe OTpumManu cnaglwuHy, NpoBecTn nepeposnomin cnagkoBoro
MaiHa, BUainy Moro 4acTku B HATypi, abo SKWO Le MaiHO BXe peanisoBaHe, TO cnnaTu
rpowoBoi KoMNeHcauii, Wwo npuxoaunacs 6 Ha Moro YacTUHy ycnaaKkoBaHOro MaHa.

SKwWwo mManHo cnagkonasus 6yno Bu3HaHe Big-yMepnuMm Ta NePenwno y BNacHICTb
TepuTopianbHOi rpoMaan, cnagkoemelb, Wwo 6yB BU3HAHWIA TakuM, BNpasi Npea'sBuTu CBOI
npeTeHsii Wono MaHa cnagkoaasus 4O BiAMOBIAHOMO OpPraHy MiCLLEBOro CaMoBpsiAyBaHHS abo
TepuTopianbHOi rpoMaan, sike oaepxano MaiHo, Ta ButTpebyBaTu AOro B HaTypi, SKIWO Le
MariHo Byno BXe npoaaHe, cnagkoemelpb Bnpasi BUTpebysaTn cobi rpolwoBy KOMMNEHcaLilo B
PO3Mipi NpoAaxXHOi BAPTOCTi ycnagkoBaHOro MamHa.

Crarta 1281. pen’'ssBNneHHs KpeOUTOPOM cnaakonasUs BUMOr 00
cnapkoewmuis

1. CnapkoeMmui 3060B'si3aHi NOBiJOMUTY KpeauTopa cnagkonasLus Npo BioKpUTTA
cnapLMHK, SKLLLO iM BiJOMO Npo 1Moro 6opru.

2. KpeauTtoposi cnaakoaasus HaneXuTb NPOTAroM LLUECTU MicsuiB Bif, AHS, KON BiH
Di3HaBcs abo Mir pi3HaTMCSA NPO BiOKPUTTA CNafLwvHW, Npen’'asBUTU CBOI BUMOrM A0
cnapkKoeMmuiB, Ki NPUMHANK cnafLULUHY, He3aneXHo Big HacTaHHSl CTPOKY BUMOTW.
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3. 9kwo0 KpeouTOp cNnagkodasLs He 3HaB i He Mir 3HaTU NPo BiAKPUTTSA cnagLlLMHWN, BiH
Mae npaso npen’sBUTU CBOi BUMOrU A0 CNaAKOeEMLIB, iKi MPUAHANU CNaaLLUHY,
NPOTAroM OAHOro POKY Bif HACTaHHS CTPOKY BUMOT U.

4. KpeouTtop cnaakonasus, AKUA He Npea’'sBMB BUMOIrv A0 CNagKoeMLIB, LLLO MPUAHANN
cnagLwuHy, y CTPOKW, BCTAaHOBJEHi YaCTUHaAMU APYrolo i TPeTbolo Li€i cTaTTi,
no36aBnsieTbCsi NpaBa BUMOT .

KomeHTap amue. nicna c1. 1282.

Crartta 1282. O60B'I30K CNaaKoEMLLiB 3a40BOJ/IbHUTU BUMOTY KpeauTopa

1.0 CnapkoeMmui 3060B'si3aHi 3a4,0BO/IbHATA BUMOTM KpeauTopa NOBHICTIO, ane B MeXax
BapTOCTi MalHa, oaepXxaHoro y cnapwmHy. KoxeH i3 cnagkoemuis 3060B'ssi3aHMM
3a[,0BO/IbHUTM BUMOTM KpeautTopa ocobmucTo, y po3mipi, AKUIA BiaNoBipae Noro 4yacrui y
cnapLuuHi.

2. Bumorum kpegutopa cnagkoemui 3060B'A3aHi 3a4,0BOJ/IbHUTU LLISIXOM O4HOPa30BOro
nnaTexy, siKLLLO AOMOBJIEHICTIO MiX CNaAKOEMLSIMUA Ta KPeAUTOPOM iHLLe He
BCTaHOBJIEHO.

Y pasi BiaMOBM Big 04HOPA30BOro njaTexy cyn 3a N0O30BOM Kpeautopa Haknagae
CTAIrHEHHS Ha MalHo, sike OyNno nepepaHe cnNagKoOEMLSIM Y HaTypi.

1. Mpwu BiOKPUTTI cnagwmHM cnagkoemui, skwo iM 6yno Bigomo npo 6oprv cnagkonasus,
3060B'A3aHi NOBIZOMUTIN KpeanTopa Npo cMepTb BopxHMKa. Kpeantop cnagkonasus Mae
npaBo 3BEPHYTUCH 00 HOTapiyca 3a MiCLeM BiOKPUTTS CnafWwmHN B LWWECTUMICAYHUIA CTPOK 3
LHS, K AOMY cTano BigoMo abo MOrno ctatuv BiAOMMM MPO BiAKPUTTS CNaAWmHA 3 BUMOramu
L0 CNafKOEMLUIB, WO NPUAHANN CNAaLLWMHY, NOBEPHYTH oMy 6opr, wo 6yB 3a cnaakoaaBLEM.

Bopru cnagkonaeus — Le MaliHOBI 3000B'93aHHS, Siki NPUiiHSB Ha cebe cnagkonaBeLb nepes
gi3nyHUMKM abo topuanYHUMM ocobamm-KpeanTopa-mMu, ane cMepTb nos3basmna moro
MOXXIMBOCTI BMKOHATH Lie 3060B's13aHHs1. OB0B'sI30K AokadyBaTy 6oprv NoMepnoro
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HaKnamaeTbCs Ha caMoro kpeamTopa. To6To KpeauTop, Wo 3BEPHYBCS A0 CraaKoeMLIB
3000B'S13aHWIN NPEACTaBUTI LOKYMEHTM, WO NiATBEPAXYOTb OO BUMOT M.

KpeauTop Bnpasi NpoTArom WecTu MicsaUIB B AHSA, KONW BiH AidHaBCS abo Mir gisHatmcs npo
BIAKPUTTS CNAAWMHN 3BEPHYTUCS 3i CBOIMM BMMOramum no 6oprax cnagkonasust oo horo
CrnafkoeMLIB He3aneXHo Bif HacTyny CTpokis Bumorn. Moxe cratucs, Wo CTPOK BUKOHAHHS
3000B's13aHb We He HacTynuB, ane y 3B'S3Ky 3 TUM, Wo BOPXHUK BXE BMEpP, KPEANTOP PU3NKYE
TUM, WO AOrO NPaBO Ha 3a40BONEHHS BUMOT MOXe OyTn He 3a40BONIEHE, TOMY KPEANTOP
3BEPTAETbCS A0 CNaAKoeMLUiB BOpXKHMKA 3 BUMOramu BunnaTu nomy opry.

SKWo KpeanTop cnaakoemusi He 6yB CMoBileHWIA cnaakoeMUsiMU NPO cMepTb BopXHUKaA, He
MaB MOXX/IMBOCTI y3HaTWN NPO Le 3 Apyrux axepen, BiH MOXe 3BepPHYTUCS 3 BUMOramm [0
CrnafKoeMLIB NPOTArOM OAHOMO POKY Bif HACTAHHS CTPOKY npasa BUMOTrW. 3rigHO Npasun Liei
cTaTTi cnagkoeMUi, WO NPUAHANN CNAaALWKMHY, NPUAHANK Ha cebe He Tinbku nNpasa ane i
060B's13kM cNankonasLs BiHOCHO LbOro MaiiHa, To6T0, SKWo cnaakoemeLlpb 6yB NOBUHEH
onnaTUTV KOMyHanbHi NnaTexi 3a KBapTUpPY, BNACHWKOM SKOi BiH ByB, ane He BCTUr iX
cnnaTuTu, cnagkoemui 3060B'sa3aHi Le 3pobuTtu.

Skwo kpeauTopy 6yno BiAOMO NPo CMepTb cnaakoaasus — 6OPXHWKA, ane BiH He 3BepHYBCS
L0 CNafAKOEMLIB, HE NPeAa'SB1B BUMOTU y WECTUMICSYHMIA CTPOK, ab0 SKIWO BiH HE Mir 3HaTW NPO
BIAKPUTTS CNAAWMHNA Ta HE NPeL'siBUB CBOTX BUMOT MPOTArOM OAHOI0 POKY, BiH N036aBNnseTbCs
npasa BUMOT L.

2. 3akoHogaBseub y CT. 1282 BMXOAUTb 3 TOrO, WO SAKWO CNafkoeMLI NpuiiHANK Ha cebe
ycrnagkoBaHe MaiHo, TO6TO NpuitHanu Ha cebe npasa no ynpaBniHHIO, KOPUCTYBAHHIO Ta
PO3NOPAAXKEHHIO MAHOM CNaaKoAaBLs, TO BOHU NPUAHANK Ha cebe TakoX i 3060B'a3aHHS
OO0 LUbOoro MaiHa. Bumorn no 6oprax cnagkoemus KpeamTop Mae NnpaBo NPen'siBUTU TiNbkKu
TUM CNaaKoEMUSM NOMEPNOro, SKi CNagwWwmHy NPURHANN, SKIWO NOTIM CcnaakoeMeLb BXOAUTb A0
Kona criafkoeMLIB, Y CTPOK SKMI MepeBULLYE WICTb MICAUIB, Y KpeamTopa, SKuim 3asiBus CBOi
BUMOrU B CTPOK nepenbadeHmin ct. 1281 LIK, MOXYTb BUHUKHYTW NPETEH3IT Wono BMnnaTtu
Hoprie cnagkoAaBus i 4O TaKoro cnagkoemus. SAKWo cnaakoaaselb CKnae 3anoBiT, B SKOMY
Ha3Ha4ynB BUKOHABLA 3aMNOBITY, KPeaUTop We A0 NPUAHATTS cnagwmHm yciMa cnaikoemusiMm
MOXe Nnpen'siBuTN CBOi BMMOr/ 00 BUKOHABLISA 3aMoBITY.

Cnagkonasui, Wo NPUAHSAM cnaaWmHy He3aneXxHo 3a 3aKOHOM Y1 3a 3aroBiTOM, Npu
3BEPHEHHI 00 HMX KpeamTopa cnaakoemus, 3000B's13aHi 3a40BOIbHUTU OrO BUMOT U, SIKLLO
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BOHW 0Or'pyHTOBaHI Ta gokasaHi. [Joka3oM BUMOr KpeauTtopa Moxe byTu posnucka
cnagkonasus, OOroBip No3nkK (K NOCBIAYEHMI HOTapianbHO, Tak i NpocTa NMCbMoBa oopma),
KpeanTHUIA [oroBsip Ta iHwe, fo 6oprie cnankoaaBus BiGHOCATLCS TAKOX i BUTPATH, WO
NOB'sA3aHi C NOXOPOHaMM CnaakoaasLs, OXOPOHOK abo ynpaBniHHAM CNaaKoBOro MaHa,
YTPUMaHHSAM 0Cib, WO 3HAX0AMNNCh HAa YTPUMaHHI NnoMepnoro. Lie BuMorn 3an0BoNbHSAIOTHCS
ycimMa cnafkoeMusiMU, WO OTpuUManu cnailwuHy, ane TinbkKu B pO3Mipi BAPTOCTI yCrnaaKkoBaHOro
ManHa.

Bumoru kpeautopa € nepBUHHUMK Nepes iHWUMN BUMOraMmn (Hanpviknagm, BUMOru
BiKA300TPMMYBaYiB, SKWO cnaakoLaBeLb NOKIaB Ha CrafkoeMLiB y 3anoBiTi 060B'S30K
BUMNATUTK Byab-5SKYy CyMy, Ta SIKILO Taka cyma 6yna BXe BUNIaYeHa, CrnaakoeMeLb MOXe
3BEPHYTUCS [0 BiAKAa300TpMMyBaya 3 BMMOraMu NOBEPHYTW CyMy A/S NOAANbLIONO
3a/[10BOJIEHHS BUMOT KPeanTopa) Ta BUniavyytoTbCs 0AHOPA30BMM NiaTexeM. 3a 3roaoto
CTOPIH MiXX KPeanTopoM Ta cnaakoeMusiMu 60p>xxHMKa Moxe 6yTy BCTAHOBNEHWIA iHILWIA
nopsAoK

BUNnaTy 6opry. AKWo Takoi AOMOBNEHOCTI MixXX KPeAMTOPOM Ta CnaakoeMusMm BopXHMKa He
LOCSrHYTO, KPEANTOP BNpasi 3BEPHYTMCA A0 Cydy 3 NO30BOM Npo Bunnaty 6opry, cyn
NOCTAHOB/ISIE PIlLEHHS NPO CTAFHEHHS Bopry 3 MaliHa, sike cnagkoemui 6op>xHVKa oTpumani B
HaTypi.

Y pasi, sKwo ManHo 60pxHMKa Byno BU3HAHO BioyMEP/IMM Ta Nepeiwnio A0 BNACHOCTI
TepuTopianbHOI rpoMaan, KpeanTop 3BEPTAETLCS 00 OpraHiB MiCLLEBOro CaMoBpsAyBaHHSA Ta
BMMarae sunnaTtu 6opry cnagkonasus. B uboMy pasi, 60pXHUKY BUMnavyeTbcst cyma bopry,
ane B po3Mipi ycnagkoBaHOro MaiHa. SAkwo cyma 6opry binblua Hix cyma ycrnaakoBaHOro
MarHa, KpeaMTop Mae nNpaso odepXaTu TiNbku y po3Mipi ycnaakoBaHOro MamnHa.

Crarts 1283. OxopoOHa cnagKoBOro MamHa

1.0 OxopoHa cnagKkoBOro ManHa 34iNCHIOETLCSA B iHTepecax cnaaKoeEMLB,
BiAKa30o04epXyBadiB Ta KpeauTopiB cnagkonaBus 3 MeTol 36epeXeHHs Noro no
NPUNAHATTSA cnagluHN cnagKkoeMLsIMUA.

2. Hotapiyc 3a Micuem BiOKpUTTA cnaalMHKU, a B HaceneHMx NyHKTax, ne HeMae
HoTapiyca, — BiANOBiAHiI OpraHu MicLLeBOro camoBpsiAyBaHHs 3 BNACHOI iHiliaTuBm abo
3a 3as1BOIO CMafKOEMLLIB BXMBalOTb 3aX0A,iB LL,000 OXOPOHU CNaaKoBOro ManHa.
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3.0 Oxop0|-|a cnagkoBOro MamHa TpuBa€ 00 3aKiHYeHHA CTPOKY, BCTAHOBJIEHOro ans
l'lpl/lﬁHSITTSI cnaguLHW.

4.0 ButpaTyn Ha OXOpOHY CMaaKoBOro MaHa BiALLIKOAOBYOTbLCSA CNaAKOEMLSAMU
BiANOBIAHO A0 iXHbOI YaCTKN Yy CNaaLLUVHI.

KomeHTap ame. nicng ct. 1284.

Crarta 1284. OxopoHa cnaaKoBOro MaHa BUKOHaBLLEM 3arnoBiTy

1. kW0 cnagKyBaHHS 3AiACHIOETLCA He N1LLe 3a 3aNOBiTOM, a 1 3a 3aKOHOM,
BMKOHaBeLb 3anoBiTy, AKOro npM3Hayume cnagkogaselb, BXUBa€E 3axoaiBs L0400
OXOPOHM BCi€i cnaaLlLuHu.

2. CnapgkoeMui 3a 3aKOHOM MaloTb NMPaBo NPU3HAYUTH iHWY 0coby, sika BXMUBaTUMe
3axopAiB LW,0,00 OXOPOHU YaCTUHM CNAALLUHM, LLLO CNaaKYETbCA 3a 3aKOHOM.

1. OxopoHa cnagkoBOro MarHa 34iNCHIOETbLCA HOTapPiyCOM 3a MiCLeM BiKPUTTS CnagwmHu B
IHTepecax crnaikoeMLIB 5K 3@ 3aKOHOM Tak i 3a 3anoBiTOM, Bigkasononyyarens 1a KpeanTopis
crnafkoeMmus, SiKi 3aMOB/IAIOTb CBOI Npaea Ha MarHo. OxopoHa mMariHa 3LiNCHIOETbCS Ha
niacTasi 3asBK CNaaKOEMLIB, BiKa3004epXyBayiB Ta KPpeaUTOopIB, a TaKOX 3a MIiCLIEM OpraHis
MiCLIEeBOr0 CaMoBpPSAYyBaHHS, XUTOBMX OpPraHis, a y BunagkKy, Konu Ao Kona cnankoemuis
BXOOATb HEMOBHONITHIi abo BM3HaHi y BCTAHOBNEHIM 3aKOHOM MOPAAKY Heaie3gaTHUMK, TO 3a
NINCTOM opraHis oniku | niknysaHHS.

HoTtapiyc Bumarae B ocobu, wo 3BepHynacb 4O HbOro 3 TakOk 3asBOt0, CBiAOLTBO NPO CMEPTb
crnagkogasus Ta LOBIAKY NPO MiCLe MewkKaHHsA cnagkonasus, Ans BCTAHOBNEHHS Micus
BIOKPUTTS cnagwmHu. licna uboro HoTapiyc, a B HaceneHnx nyHKTax, ne Hemae HoTapiyca, —
BIANOBIAHI OpPraHy MiCLEBOro CaMoBpsAAyBaHHSA, BUIX OXal0Tb HA MiCLle 3HAX0OXXEHHS MaiHa |
NPOBOASATb OMMC MaiHa y NPUCYTHOCTI 3auikaBneHnx ocib Ta ABOxX NoHATUX. Onuc marHa
MOX€ NPOBaAMTUCb TaKOX 3a MICLIEM 3HaXO0OXEeHHS MarHa, WO MOXe He criBnagaTu 3 Micuem
BiOKPUTTS cnadwmHu. B Takomy pasi HoTapiyc Hanpaense nMCT Npo Onuc ManHa HoTapiycy 3a
MiCLEM 3HaxX04XEHHS MaHa 3 NPOXaHHSAM MPOBECTM ONUC MarHa Ta HaBnaku, SKWo onuc
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NpoBaanTbLCS 3a MiCLEM 3HAXOOXEHHS MalHa, HOTapiyC 3a MICLLEM 3HAX0OXEeHHS MarHa
NOBIOOMNSE NPO Lie HOTapiyca 3a MiCUEM BiKpUTTS cnagwmHn, B ntobomy pasi CBioouTBO Npo
npaBo Ha cnafwumHy 6yae BunaaBaTucs 3a Micuem Ti BiokpuTTs. Y onucy cnaikoBoro MainHa
HOTapiyc BKasye yce MalriHo, ke BiH 3HalLWOB Ha MiCLi BIAKPUTTSA cnagwmHu, BKasye oKNnagHy
XapakTepucTuKy NpeaMeTiB Ta BiACOTOK iX 3HOCY, a TaKOX BapTiCTb, SAKIWO CNaaKoEMLi He
3rofHi 3 OUIHKOK HOTapiyca, BOHM Brpasi 3arnpocuTn ekcnepTa-ouiHwmka. Butpartu, nos'sasaHi
3 oNnaTol ekcnepTa, cnagkoemui 6epyTb Ha cebe.

Onuc mMaiHa NpoBOANTBLCS Yy CTPOK A0 WECTU MicsuiB, TOBTO y CTPOK, BCTAHOBNEHUIA AN
NPUAHATTS cnagwmHn. OXopoHa MaHa TpMBaE NPOTArOM WECTU MICALIB 00 3aKiHYEHHS CTPOKY
ONS NPUAHATTS cnagwmHKn ycima cnaakoemusiMn. Cnaakoemui 3060B'si3aHi HECTU BUTPATH MO
Onucy MarHa, a TakoX no Noro oxopoHi. OxopoHa cnaakoBOro MamHa, Wo npusHaHa
BiAyMEpol, TPUBAETLCA NPOTSArOM OOHOMO POKY, 40 TOrO MOMEHTY, SIK Cy[ BU3HAE Take
cnagkose MarHo Bigymepnum. CnaakoBe ManHO NPOTSArOM WECTU MICALIB HE MOXHA HiKyau
nepeBo3nTu, NepeknanaTtn abo npoaasatu, SKIO Taki 4ii 3Ha4HO noripwaTtb CTaH Ta LiHy
CrnaakoBOro MawHa.

SAKWwo BUHMKae noTpeba y NoKpUTTi BUAATKIB, MOB'SI3aHNX 3 OXOPOHOO CMafakoBOro MaiHa,
(Hanpuknag, onnata nopatkis Ta 36opiB Ha 3eMeNbHy AinbHULKD, ab0 Ha XUTNOBUIA 6y OMHOK)
BUTPATWN NpuiAMaloTb Ha cebe cnaakoeMui, Wo Npu3nBatoTbCS 40 CNaaWMHA BiANOBIAHO [0
IXHbOT YacTkmM y cnagwmHi. [1o maitHa, Wwo 6yno onucaHo Ta 3HaXo0AUTbCS Nif OXOPOHOH,
cnaakoeMLUIi, 3aKknKaHi oo cnaglmuHn, NOBMHHI CTABUTUCS SIK A0 CBOET BNacHOCTI (CT. 1268

LIK).

2. SKWwo HoTapiycy cTano BiAOMO MPO BiAKPUTTS CNaAMHN, BiH 3060B'S3aHWIA CNOBICTUTK NPO
Lie YCiX BiJOMUX AOMY CNaAKOEMLiB, KON TAaKUMK BiLZOMOCTSAMU BOSIOAIIOTD iHWi opraHy abo
0cobu, BOHM MOBWHHI CMOBICTUTY NPO Le HoTapiyca abo opraHu MiCLLEeBOro CaMOBPSIAYBaHHS,
KONW HoTapiyca HeEMae.

Konu BCcTaHOBNEHO HasiBHICTb Y cnafkoAasLUs ManHa, Wo nepenae A0 cnaikoeMLis,
cnankoeMmui, abo iHwWi ocoby — nNpeacTaBHUKU OpraHiB MiCLLEBOro caMoBpPSIAyBaHHS, OpraHis
MiniLiT, NPOKypaTypu, OpraHis onikn Ta Nik/lyBaHHSA Ta iHWi) BUMaratTb NPOBEAEHHS Onucy
MariHa, HoTapiyc 34iNCHIOE Takuin ONnc Ta NpUNMae 3axoam 4O OXOPOHW CNaagkoBOro MarmHa,
HoTapiyc abo BignosiganbHa ocoba opraHis MiCLLEBOro CaMOBPAAYBaHHS Ha3Ha4YaKTb
BiZNOBIZaNbHY 0COBY AN OXOPOHM CNanKOBOro MaiHa — OXOPOHLS CNaikoBOro ManHa.
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BionoeinanbHy ocoby, SIKWo BOHa Oana Ha Le 3rofy, Npu3Ha4YatoTb OXOPOHLIEM
yCcnankoBaHOro MamHa, i Hotapiyc nonepenxye ii Npo KpUMiHanbHy BiAnoBifanbHICTb 32
BMKOPUCTAHHS LbOro MarHa y kopucnmemx Uinsx. OXopoHeub ManHa, SKWO BiH He
crnafkoemeLlb, BMpasi BUMaraty BUHaropoam 3a 0XOPOHy CrnafkoBoro ManmHa, a Takox
ofep>XyBaTu Bif CNaaokOeMLIB rpoLi 3a yCi CBOi BUTPATH, SKi MOB'A3aHI 3 OXOPOHOK
cnankoBoro MainHa. Pnsmk Bunagkosoi 3armbeni maiHa, wo 6yno nepenaHo [0 OXOPOHU, SKIWO
He ByOe foKa3aHa BUHA OXOPOHLS, TEXMWTb Ha CNafKOEMUSX LbOro MaiHa, siki NpuiAMaroTb Ha
cebe yci 3060B'A3aHHA MO ONnati BUAATKIB MO OXOPOHi CNaAKOBOro MaHa, a TakoXx
npuitMatoTb Ha cebe yci 36UTKK, WO MOXYTb BUHUKHYTK Y 3B'sI3KY 3 OXOPOHOIO LibOro MaiHa.

Konu cnagkogaseub NpM3Ha4yMB BUKOHABLS 3aroBiTy, BiH MOXe 3BEPHYTUCS A0 HoTapiyca abo
[0 BiAMNOBIAHMX OpraHiB MiCLLEBOro CamMoBPSiAyBaHHSA 3 3asBOLO WOA0 NPUAHATTS 3acobiB No
OXOPOHIi cnaakoBoro maiHa. lNpu NnpoBeneHHi onucy cnagkoBoro MarHa, HoTapiyc Mae npaso
NPV3HAYMTX BMKOHABLS 3aMOBiTy 3a MOro 3ro4ok0 OXOPOHLIEM CNAaaKoBOro MaiHa abo
NPU3HAYNTU IHWY NIOOUHY 3a 3ro40l0 BUKOHABLS 3aroBiTy Ta CNagkoeMLS.

SKWo BiOKpUBAETLCA cCnalmnHa 3a 3arnoBiTOM Ta 3a 3aKOHOM, CNaaKOeEMLI 32 3aKOHOM, WO He
3ronHi, wob ocoba, sika byna npuaHayeHa BMKOHABLEM 3anoBiTy, byna npuaHayeHa
OXOPOHLIEM Ti€l YacTMHU MaliHa, sika byae ycnankoBaHa 3a 3aKOHOM, BOHM MaloTb NPaBo
BMMaratu y Hotapiyca Nnpu3HayeHHs OXOPOHLUEM HYaCcTUHW ManHa, WO YCnaakoBYETbLCH 3a
3aKOHOM iHWoT ocobu.

Lis ocoba npr3Ha4yaeTbCsi OXOPOHLIEM MaiiHa, WO CnaaKyeTbCsl, 3a 3aKOHOM. B LboMy Bunamoky
HoTapiyc, Wo NPOBOAMTL OMUC CMaaKOBOro MaiHa, BKasye B ONUCY, WO craakoBe MainHo byae
OXOPOHSATUCS [BOMA OXOPOHLAMI, Ta BU3HAYaE, sIke MaliHO KOXEH 3 HUX Byae OXOPOHSATH.

Crarta 1285. YnpaBniHHS cnagwuHOK0

1. 9KW,0 y cknapi cnagumHn € ManHo, sike NoTpebye yTpUMaHHSA, [Ornsay, BUNHEHHS
IHWIMX PaKTUYHNX YU 1O PUONYHUX AW ONSA NiATPUMaHHA NOro B HaneXHoMy CTaHi,
HoTapiyc, a B HaceNneHUX NyHKTax, Ae HeMae HoTapiyca, — BiAnoBiAHUA opraH MicLLeBOro
caMOBpsiAyBaHHS, Y pasi BiACyTHOCTi cnagKkoemuiB abo BUKOHaBLUSA 3anoBiTy yKnanarTb
DOroBip Ha ynpasniHHSA CNafLULMHOK 3 iHLWOK 0c06010.

2.0 Ocoba, fika ynpaBnsie cnagLlLMHO0, Ma€ NpPaBoO Ha BUNHEHHS Oy ab-AKUX HEOOXiaHMNX
AN, cnpsimoBaHUX Ha 36epeXeHHs cnaaluHU A0 3'sBNIeHHS cnaakoeMuiB abo no
NPUAHATTSA CNagLLUuHN.
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3.0 Ocoba, sika ynpaBnsie cnagLLMHO0, Ma€ NpaBo Ha NnaTy 3a BUKOHaAHHS CBOiX
NOBHOBaXeHb.

Konu npoBoasTbCA Aii WoO0 OXOPOHM CrafkoBoro MamHa i Hotapiyc BU3Hae, Wo y cknagi
MaiiHa € Take, Wo noTpebye ynpasniHHS, TOOTO NpMBATHI NiANPUEMCTBA, PaxyHKU, XUTNOBI
OyaouHKK Ta iHWe, HoTapiyc y BiACYTHOCTI CnaakoeMmLiB abo BUKOHABLS 3aMoBiTy yKnanae
LOroBip Ha ynpasniHHA CNaAWwmMHOLO 3 iHWOo ocoboto. Lle moxe ByTn xTo-Hebyob i3 poanyis
cnagkonasus, pobiTHWKIB NiANPUEMCTBA, WO HanexaTb cnagkoaasuo abo Konvm ManHo y
noganbWwoMy nepeine 0O Aep>XaBu — BianosiganbHy 0coby opraHis MicLLEEBOro
camoBpsioyBaHHs. [1orosip, SKuii yknanaeTbCs 3 Tako 0Cob0k0, Mae MiCTUTK y cobi yMOBY, WO
OaloTb NPaBo Uil ocobi Ha ynpaBniHHS MaliHoM abo rpoLOBMMI 3a0LaaXEeHHSMU
cnankonaBus, SKi NOB'A3aHi TiNbKM 3 YTPMMaHHAM CNaakoBOro MaiHa (To6To nianpuemcTea,
BUNnaTa 3apobiTHoi nnaty pobiTHMKaM NianprueMCTBa, onnaTta noaaTkie abo KOMyHanbHUX
nnatexie Ta iHWe), ane He NOBUHHI MICTUTK B CBOIX isX HisiKMX fiiA, ki 6 3awkoannn
iHTepecaM cnagkoemuiB abo HaHOCUW TM 3BUTKN.

Y DoroBopi, kUil yknagnarTb MixX coboto HoTapiyc Ta ocoba, Wo npuaHadeHa ynpaensitm
CrnafkoBMM MainHOM, BKa3aHi yMOBU WWOO0 OXOPOHW MarHa, narta norosopy, Micue cknagaHHs
OroBOpYy, MiCLle 3HaxX0OXEeHHS CnaakoBOro MarHa, Wo OXOPOHSAETbCS, PO3MIp BUHAropoau, Wwo
OTpuMye 0coba, WO ynpasBnse CnaawmHo, a TakoX Aii, aki us ocoba 3060B's3aHa BUKOHyBaTU
ons 36epexeHHs cnaawuHn. Kpim Toro HoTapiyc HanpaBnsie MMCTU opraHam Ta
NiANPUEMCTBAM, SKMX Lie CTOCYETbCS NPO Te, WO NOro NpM3HayYeHo Kepyymm cnagwmHolo,
AKUA LN NPUAHATTS cnaawmHn 6yne BYMHATY yei i wono i 36epexeHHs.

Ox0opOoHeLb MaiHa He MOXXe BUKOPUCTOBYBATW MailHO ANs OTPUMaHHS NpubyTKy Ha CBO
KOPWCTb, HE MOXE 3N10BXMBaTK CBOIMM 000B'a3kamu. 10 3aKiHYEHHI CTPOKY WOA0 OXOPOHU
MaiHa oxopoHeub abo ocoba, Wo ynpaBnsie MaiHOM, NpeacTaBnsie CNaakoeMUsIM 3BIiT NPO
CBOIO OisANbHICTb NPO ynpasiHHA MaNHOM.

Ocoba, wWo ynpasnsie ManHOM, Mae NpaBo Ha NnaTy 3a BMKOHAHHSA CBOiX 060B'A3KiB. Lis cyma
OrOBOPKETLCS BXE B AOrOBOPI, SIKWIA 3aKIIO4AETHCS MiXX HOTapiycoM Ta 0coboto, Lo ynpaBnse
cnanwuHoto. MpaBo BMTpPebyBaHHS LiET cnnaTn BUHMKAE y 0cobu, WO ynpasBase CnaawmHot,
NpwY NPUIAHATTI CNaOKOEMLUSAMN CNAALWMHW, Ta PO3NOLINAETLCA MiX HMMU NPONOPLIAHO O0Ni
yCcnanKoBaHOro ManHa, Wo nepenae 00 HuX. SAKWo cnagkoeMui BiAMOBNAIOTbCS CNNaTUTn
rpoLi 3a BUKOHaHHS i1 CBOiX 0O60B'SI3KIB MO yNpaBsiHHIO CNaAWMHOK, Taka ocoba Moxe
3BEPHYTMNCS 00 Cydy 3 MO30BOM A0 crnaakoemuis. Konu ocoba, wo byna npusHaveHa

26/27



Masa 87 3AIMCHEHHSA MPABA HA CNALKYBAHHS

ynpaBnsiTu CNaflMHOK CBOTMM AisiMu, 3anogisina wkony abo BUKOPUCTOBYyBana CBOE
NPU3HAYeHHS B KOPUCHUX LiNSX, HOTapiyc, SAKLWO Le cTano Nnomy BiAOMO, Mae Npaeo
3BEPHYTUCS [0 BiANOBiAANbHUX OPraHiB 3 3asiBOO NP0 PO3CNiAyBaHHSA OisNbHOCTI Takoi ocobw,
a CnagkoeMLi MOXYTb 3BEPHYTUCS [0 BiAMNOBiAANbHUX OpPraHis Ta cyay 3 No30BOM 40 0cobw,
WO ynpaensina cnagwmuHoto, NPo NoraleHHs NOHeceHMx 36UTKiB.
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