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Nnasa 85 CMNAAJKYBAHHSA 3A 3AMOBITOM
Cratta 1233. [oHATTA 3anoBiTy

1. 3anoBiTOM € ocobucTe po3nopspXeHHs doi3anYHOi 0cobu Ha BUNaJoK CBOEI CMepTi.

3akoH Hagae goi3nyHin 0cobi NpaBo NPU3HAYMTY CNAOKOEMLIB WSIXOM CKNadaHHs 3anoBiTy Ta
po3noainuTy cnafkoBe MainHO, MaHOBI NpaBa Ta 060B'A3KM Ha CBill NOrnag,.

3anoBiT — po3nopsaXxXeHHs ocobu (3anoBinaya) BiAHOCHO HaneXxHoro il MaiHa, MaliHOBUX
npaB Ta 060B'A3KIB HA BMNAAOK CBOET CMEpPTi, CKNaaeHWn y BCTAHOBNEHOMY 3aKOHOM MOPSOKY.
3a CBOEIO HOPUANYHOK NPUPOAOHD 3aM0BIT € 0AHOCTOPOHHIM MPaBOYNHOM. 5K MPaBOYUH BiH
Mae BianoBigaTu BCIM BMMOram, Wo 3BNUYanHO Npen'sBnaioTbCa 40 NPaBOYMHIB BiANOBIAHO 40
LIK. Mioro 3HaueHHs nonsrae B ToMy, 106 BU3HAYMTY NOPSAOK Nepexoy BCboro MaiiHa,
MalHOBMX NpaB Ta 000B'A3KiB 4O NEBHUX OCiO, skMiA Byne icHyBaTy Nicns cMepTi 3anosigaya.

3anosigay Mae npaBo 3a CBOIM pO3CyOM 3arnoBigatu MaHo byab-akum ocobam, by nb-sKum
YMHOM BM3HAYMTUN YACTKM CMAAKOEMLIB B CNaAlWMHi, N036aBMTK cnagwmHN 0OHOr0, KiNbKOX Y
BCiX CMaAKOEMLIB 32 3aKOHOM, HEe 3a3Havyato4mn NPUYMH Takoro no3baBneHHs, a Takox
BK/IOYUTY 0O 3AMOBITY iHWi po3nopsaXeHHs, nepenbadyeHi npasmnamm LIK npo cnagkyBaHHs,
cKacyBaTyu Y1 3MIHUTWN CKNaAEHWUA 3anoBiT.

Ceobopa 3anoBiTy obMexeHa npasunamm npo 0H6oB'sI3KOBY 4acTKy (OMB. KOMEHTap [0 CT.
1241 LIK).

Crarta 1234. paBo Ha 3anoBiT

1.0 MpaBo Ha 3anoBiT Mae pianyHa ocoba 3 NOBHOK LUBINbHOK Ai€e3paTHICTIO.

2. NMpaBo Ha 3anoBiT 3[iNCHIDETbCS 0COOMCTO. BUMHEHHS 3anoOBiTy Yepes NpeacTaBHMUKa
He OOoNycKaeTbCA.

1/30



nasa 85 CMAOKYBAHHSA 3A 3AMNOBITOM

3anosigayem moxe 6yTn Bynb-sika dismyHa ocoba, sika € NOBHICTIO Oie3aaTHO, Mae
TecTamMeHTo3aaTHiCTb. BignosioHo 0o ct. 34 LIK noBHicTiO Aie3naTHUMK € doisnyHi ocobu, wo
L0CSr N BiCIMHAAUSTX POKiB (MOBHONITHI). MOBHY UMBINbHY Aie3aaTHICTb ocoba TakoX MoXe
HabyTn B pasi peecTpadii wnoby (cT. 34 LIK) no gocsarHeHHs nosHonitTa. Kpim Toro, nosHa
UMBINbHa Oie3gaTHICTb MoXe ByTy HagaHa ocobi, sika gocsarna WicTHaaUATU POoKiB | npautoe 3a
TPYyZLOBMM OOrOBOPOM, HEMOBHONITHI 0COBI, sika 3anncaHa maTip'to abo 6aTbKOM AUTUHN,
0cobi, slka focsrna wicTHaausTh pokiB | 6axae 3armMaTucs nianpUeEMHNLbKOK LiSNbHICTIO (CT.
35 LIK).

He MoXxyTb cknapatu 3anoBiT 0cobu, xo4a i MOBHONITHI, 04HAK BU3HaHi B BCTAHOBNEHOMY
3aKOHOM MOPAAKY Hedie3gaTHUMK (OO0 TakMxX Hanexartb 0cobu He 3oaTHi YCBiAOM/IIOBATY
3Ha4YeHHs CBOIX i Ta (abo) kepyBaT! HUMU BHACNILOK XPOHIYHOr 0, CTINKOro NCUXi4HOrO
po3nagny (cT. 36 LIK)); ocobu, siki cknanu 3anosit nif Yac, KoM BOHWU He YCBiooM/oBaNn
3Ha4YeHHs CBOiIX il Ta (abo) He Mornu kepyBaTtn HUMK (cT. 225 LIK). He MOXyTb Takox
cknagatu 3anoBiTv 0cobu, xo4a i NOBHONITHI, ane 3 06MeXXeHO LUMBINbHOK Ai€3AaTHICTHO, WO
BCTAHOB/IEHA CYZIOM BHACNIAOK 3M10BXUBAHHSAM CMIMPTHUMU HAMNOSMU, HAPKOTUYHUMM
3acobamu, TOKCUYHUMUN PEYHOBUHAMMU, a TaKOX, SIKIO ocoba cTpaxgana Ha ncuxidHuin posnag,
WO ICTOTHO BMN/IMBAB Ha 34aTHICTb YCBIAOMMIOBATI 3HAYEHHS CBOIX Lili Ta (ab0) kepyBaHHSA
HuMmK (cT. 36 LIK). Mpwn uboMy 3anosinay mae 6yTu Oie3anatHMM Ha MOMEHT CKNagaHHs
3anosiTy. Nopanbwa BTpaTa Aie3aaTtHOCTi 3anoBigayeMm, nicns cknagaHHsa 3anoBsiTy, He pobuTb
AOro HediiCHUM, TOAI SIK CKNafaHHs 3amnoBiTy Hedie3aaTHoto ocoboto byne HemiiHMM 3aBXau,
HaBiTb SKLWO B NO4anbllOMYy BOHA CTaHe Aie3aaTHolo.

3anoBiT sk NpaBoynH, 6e3nocepeaHbo NoB'A3aHnin 3 0cob0oto 3anoBifaya, NoBUHEH By TK
30iiCHEHN 0coBUCTO HUM. 3AiCHEHHS 3aMOoBiTy Yepe3 NpencTaBHUKA He OonyckaeTbes. He
LONYCKaETbCS TAKOX CKNadaHHS 3amnoBiTy Bifl iMEHi KinbKoX 0Cib, 3a BUHSITKOM 3aroBiTy
NnoapYy>X X BiAHOCHO CriNbHOro ManHa (omB. komeHTap no ct. 1243 LIK).

Crarta 1235. [IpaBo 3anosigaya Ha NpuU3Ha4YeHHs1 CNagKOEMLLIB
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1. 3anoBipay MoXxe NPU3HaA4YUTU CBOIMU CNAAKOEMUSAMU OOHY abo0 Kinbka piamyHMx ocib,
He3aneXxHo Bij HafBHOCTI Yy HbOro 3 LMK 0CO6aMn CiMeMHUX, POAVUHHUX BiOHOCUH, a
TaKoX iHLIUX YYaCHUKIB LUBINbHUX BIAHOCUH.

2.0 3anoBigay moxe 6e3 3a3Ha4eHHS NPUYMNH NO36aBUTU NpaBa Ha cNaaKyBaHHSA
6ynb-siKy 0co6y 3 uMcna cnagkoeMLiB 3a 3aKOHOM. Y LibOMy pa3i Ls ocoba He MoXe
oAepXaTu NpaBo Ha CNaaKyBaHHS.

3.0 3anosigay He MOXe N036aBUTU NpaBa Ha cNaaKyBaHHSA 0OCib, SiKi MalOTb NpaBo Ha
000B'sI3KOBY YacTKy y cnapuLmHi. YMHHICTb 3anoBiTy Woao0 ocib, ki MaloTb NpaBo Ha
000B'sI3KOBY YaCTKy Yy CrafLLMHi, BCTAHOBJIIOETbCSA Ha Yac BiAKPUTTSA CNapLLUHM.

4.0 Y pasi cmepTi ocobu, sika 6yna no3basneHa npaBa Ha cnaaKyBaHHS, 4,0 CMEpTi
3anoBipaya, no36aBneHHs ii NpaBa Ha cnagKyBaHHS BTpayae YMHHICTb. [iTy (BHYKM) L€l
ocob6u MaloTb NpaBoO Ha 3aranbHUX NigcTaBax.

3anosigay Mae NnpaBo 3anoBigaTu MaHO He Tinbky ocobaMm, siki BXOASTb A0 Yucna
CnankoeMLIB 3a 3aKOHOM, ane I i CTOPOHHI 0cobi, ika He 3HaX0AUTHCS 3 3anoBifayYem y
POLMHHMX, CIMEMHNX BiAHOCKHAX, a TaKOX HPUANYHIA 0cobi, Aep>xasi, ABTOHOMHIn Pecny6bniui
Kpwum, TeputopianbHiin rpomagi, iHO3eMHin aepxasi Ta iHwum cyb'ektam nybniyHoro npasa (CT.
2 LIK). 3okpema, 3anosigay Moxe 3annwmTin CBOE MaHO CNaaKOEMLUIO APYroi Yyepru,
He3BaXXarum Ha HasBHICTb OCi0, SKi BXOAATb y NepLy Yepry cnaakoeMLiB 3a 3aKOHOM, TOO6TO
BiH HE 3B'A3aHWUI Hi KOMIOM CNAaAKOEMLIB 32 3aKOHOM, Hi YeProBiCTHO X 3aK/IMKaHHS 00
crnafkyBaHHS.

3anosifayeBi HaNeXxunTb NpaBo No36aBnNTK NpaBa Ha cnaakyBaHHSA Oyab-SKOro CNafkoeMLUSs 3a
3aKOHOM He3anexHo Bif MOTMBIB Takoro no3baBneHHs. ¥ uboMy pasi cnafkoeMeLb,
no3baBneHnii Npaea Ha cnagkyBaHHS, HE OTPMMAE Lie MailHO HaBiTb TOLi, KONM YacTuHa MaliHa
3anosigaya byne He oxonneHa 3anoBiToM. Taka YacTuHa MaiHa nepeiine 00 CNaakoeMLIB 3a
3aKOHOM, SKi He No36aBneHi cnagkoemcTea. 1o H1ux ByoyTb BXOAMTb TakoX CnaakoeMui 3a
3aKOHOM, SIKMM iHWa YacTuHa cnaawmHn 6yna nepenaHa 3a 3anosiToM. He oTpumye
cnankoeMeLlb, No3baBneHnii cnaawmHm, ii TakoX i B TOMy BMNAaaKy, SKWO cnaakoemelb abo
cnankoeMLi, KOTPMM 3anoBigaHe MaHo, MOMPYTb PaHile BioKpUTTS cnaawmHn abo
BiAMOBNATLCS Bif il ooep>XaHHs. Takuii Bua no3baBneHHs npasa Ha CnagwmHy Ha3uBatTb
npsMuM. Ane i iCHye iHWWA cnocib yCyHEHHS Bif CNaaKyBaHHS, KONW CKnanarym 3anosiT,
3anoBsigay He 3ragye Npo NEBHOMO CNaLKOEMLS, PO3NO4INSAI0YN MaHO cepen iHWKX oCib.
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To670, Nno36aBneHHs NpaBa Ha cnaaWwuHy BindyBaeTbCs He NPSIMO, a NobiYHO. YMOBYAHHS B
3anoBiTi NPO CNaLKOEMUS TaKOX Bede [0 No36aBneHHs CNafluHn, ane TiNnbKu B Till YaCTUHI
MaiiHa, WO oXomnjeHa 3anoBiToM. Y 3anosigada Moxe 6yTu we i iHwe MaliiHo, He BKasaHe Y
3anosiTi, i CNagkoeMeLb 3a 3aKOHOM MOXe CnaakyBaTu NOro B PiBHUX YacTKax 3 iHWNMK
cnagkoeMusiMu 3a 3akoHOM. KpiM TOro, sKWwo cnagkoemeLb 3a 3arnoBiTOM NoMpe A0 BiAKPUTTS
cnagwuHmn, abo BiAMOBMTbLCA Bif Ti NPUAHATTS NiCNS BIOKPUTTS CNAALWmMHKL, TO No6iYHO
YCYHEHUIA cnafkoeMeLb 3a 3aKOHOM Oyae 3akvKaHWil A0 CNafkyBaHHS 3a 3aKkOHOM. To6To,
npu npsaMomy Ta nobiyHOMy No36aBneHHi cnagkoeMuiB Npaea Ha cnagkyBaHHs byne
HeoL4HakoBWI NPaBoOBU pe3ynbTar.

Ceoboga 3anoBiganbHOro pPo3nopsiaXeHHs 3anosigadya obMexeHa BifHOCHO ocib, siki MaloTb
NpaBo Ha 0OOB'A3KOBY YACTKY B cnadwwuHi. 3a HEMOBHONITHIMW, MOBHONITHIMM
HenpauesnaTHUMK AiTbMU CNaakoaasLUs, MOro HenpawuesgaTHOK BAOBOK (BAiBUEM) Ta
HenpauesaaTHMK baTbkamm B by ab-SKOMy BUNanKy 36epiraetbcst 060B'siakoBa Yactka. Kono
0cCi6, WO MaloTb NPaBO Ha L0 YacTKy, BU3HAYAETLCS HA Yac BiKPUTTS cnaawmHn, To6To Ha
NeHb CMepTi cnagkonasLs.

MNMo36aBneHHs NpaBa Ha CNaaKyBaHHS Oi€ TiNbKK WOA0 0CObu, BiHOCHO SKOT BOHO
BCTaAHOBNEHO. TOMY y BUNaaky cMepTi ocobum, no3b6aBneHoi cnaalwmHn Ao BiaKpUTTS
crnagwuHwn, i ity (BHyKM) MaloTb NPaBo Ha 3arafbHUX nigcrtaBax NnpeteHaysaTty Ha MalriHo, Wo
3anuwmnocs nicns cMepTi 3anosigaya. Hanpwvknag, cvH, no3baenennii 6atbkoM npasa Ha
cnankyBaHHS, NoMupae 0o cMepTi 6aTbka, KU BiGHOCHO CBOro MaiHa He 3anvliMB 3anoBiTy.
B ubomy BMnagky oitm cmHa (OHykM cnagkonasus) MatoTb NPaBO HA Ty YACTKY B CNafWmHIi, Ska
Hanexana ix 6aTbkoBi, KO6u BiH He ByB No36aBneHnin NpaBa Ha cnaakyBaHHS.

Crarrsa 1236. NpaBo 3anosipaya Ha BU3Ha4YeHHs 00csAry cnapLuuHu, Lo
Ma€e cnapgkKyBaTUCA 3a 3arnoBiTOM

1.0 3anoBipay mae NnpaBo OXONWUTU 3arnoBiTOM NpaBa Ta 060B'A3KM, SKi NOMY Hanexarb Ha
MOMEHT CK/TafieHHs1 3aMnoBiTy, a TaKOX Ti MpaBa Ta 000B'A3KMN, fIKi MOXYTb MOMY Hanexartu
Yy ManbyTHbOMY.

2.0 3anosigay Mae npaBo CK/iacTy 3anoBiT WoA[0 yciei cnaawmHm abo ii YyacTuHuW.
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3. kw0 3anoBigay po3noainue MiXx cnagKkoeMLUsiMK y 3anoBiTi nuLle CBOi Npasa, 0o
cnaaKoeMLiB, SIKUX BiH NPpU3Ha4YMB, NepexoauTb Ta YacTUHa Noro o60B'sa3KiB, WO €
NponNopLIiAHOIO 00 oAepXaHUX HUMU npas.

4.0 YuHHicTb 33I'IOBiTy oano cknaay cnaguwuvHu BCTaHOBJIIOETbCA HA MOMEHT Bi,D,KpI/ITTiI
cnaguLvHu.

3MiCT 3anoBiTy cknagatTb po3nopsaXeHHs 3anosifada BigHOCHO NOro MamnHa, ManHoBMX
npae Ta 060B's3kiB. Lli po3nopsaxeHHs MOXyTb ByTn 3pobneHi 3anosigayem y bynb-skuii vac.
Ockinbku cknapg cnagkoBoro MariHa BU3HAYaeTbCs Ha Yac BiOKPUTTSA CNaglnHA, TO HE Mae
3Ha4eHHs1, 4 Byno B HAsIBHOCTI MaiiHO, BKa3aHe Yy 3aroBiTi, MailHOBi NpaBa Ta 060B'A3KN Ha
MOMEHT CKnagaHHs 3anosiTy. [1pu nocsigyeHHi 3anoBsiTy Bif 3anosifaya He BUMaraeTbcs
nogaHHsa nokasis, SKi NiATBEPAXYOTb MOro NPaBo Ha MarHo, WO 3anoBifaeTbCs. AKWO B
3anoBiTi 6yoe BkazaHO MaiHO, ke Ha MOMEHT BiZKPUTTSA cnafwmHn 6yne BTpayeHo 4m B3arani
He npuabaHe, TO B Uil YacTUHI 3anoBiT byae HedincHUM.

Sk came po3nopaanTUCS MaHOM y 3arnoBiTi — 3anoBigaTn BCe HaNeXHe MamHo, Yn TiflbKun
AOro YacTUHy, — 3anexmTb Big 6axaHHs 3anosifaya. AKWo HMM 3anoBigaHa Tinbky YacTuHa
MalrHa, TO 4acTMHA, WO HUM He OXOMNeHa, PO3NOLINATLCS MiX CNagKOEMLUAMK 32 3aKOHOM B
nopsaky ct.ct. 1261—1265 LK. Npu ubomy cnif BpaxoByBaTH, WO 00 KONMa LMX CNaaKoeEMLIB
BXOOATb i Ti CNaAKOEMLI 32 3aKOHOM, SIKUM Apyra 4acTuHa cnajwmHn Hanexarna 3a 3arnoBiToM.
He MOXyTb cnagkyBaTu He 3anoBifaHy YacTuMHY ManHa Ti CNagkoeML 32 3aKOHOM, SKi
BU3HaYeHi B 3an0oBiTi sik No36aBneHi npaBa Ha CnaakKyBaHHS.

Cnanok He Moxe ByTu NPUIRHATUM YacTKoBo. ToOTO, cnagkoeMeLb He Brpasi NPUAHSATY OOHY
4acTWUHY cnagwmHK, a Bif iHWOoi BiaMoBUTUCE. CnaakKoeMeLb, SKWiA MPUAHSB YacTuHY
cnamlunHn, BBAXAaETbCS TakMM, WO NPUINHSB YCIO CNalyHy.

Cratra 1237. paBo 3anosipgaya Ha 3anoBiganbHUM nigkKas3s

1.0 3anoBipay mae npaBo 3po6uTH y 3anoBiTi 3anoBiganbHUA BigKas.

2.0 BipkasoonepxyBadyamMm MOXYTb OyTn ocobu, siki BXOOATb, @ TaKOX Ti, AKi He BXOAATb
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[0 yMcna cnagkoeMuiB 3a 3aKOHOM.

KomeHTtap ame. nicng ct. 1239.

Crarta 1238. [Ipeamet 3anoBiganbHOro Bigkasy

1. MpenmMeToM 3anoBipganbHOro Bigkasy MoXxe OyTu nepenaHHs BiaKka3oonepXysauesi y
BNacHicTb abo 3a iHLUIMM pe4yoBMM NpPaBoOM MalkHOBOIO NpaBa abo peui, WO BXoAUTb abo
He BXOAUTb A0 CKNnaay cnaauiuHu.

2.0 Ha cnapkoeMus, [0 SIKOro nepexonuTb XUTnoBun 6yanHoK, kBaptupa abo iHwe
pyxome abo Hepyxome ManHO, 3anoBigay Mae NpaBo NOKacTU 060B'AI30K Ha/aTH iHLWIN
0co06i NnpaBO KOPUCTYBaHHS HUMU. NpaBO KOPUCTYBaHHSA XUT/IOBUM Oy OUHKOM,
KBapTMpoK abo iHWUM pyXOMMM ab0 HEPYXOMMM ManHOM 36epirae YMHHICTb y pasi
HacCTyMHOI 3MiHM iX BNacHuKa.

MpaBo KOpUCTYBaHHSA XWUTNOBUM OYAUHKOM, KBapTUPOIO abo iHWMM pyxomum abo
HepyXxoMuUM MarHOM, oaepXaHe 3a 3anoBigafibHUM BifKa30M, € TaKUM, LLLO He
BiflYYyXYETbCS, HE NepenaeTbCs Ta He NepexoauTb A0 CNaaKoEMLIB
BigKa3ooaepXyBaya.

MpaBo KOpUCTYyBaHHS XUTNOBMM OYAUHKOM, KBapTUpPOIO abo iHWoO bynisneto, HapnaHe
Biflka3ooaepXyBayeBi, He € NiACTaBOK AJis1 MPOXMBaHHSA Y HUX YeHiB KOro CiM'i, KLLLO
y 3anosiTi He 3a3Ha4yeHo iHLe.

3.0 CnagkoeMmeLb, Ha IKOro 3anoBigayem NokKjaneHo 3anoBiganbHUN BiaKas,
30060B'si3aHM BUKOHATU MOr0 NINLLE Y MeXax peanbHOi BapTOCTi MalHa, fike NepenLuno
[0 HbOro, 3 BUpaxyBaHHSIM YacTKu 60pris cnagkopasLs, WO NpUnapatoTb Ha Le MalHo.

4.0 BipkasoogepXxyBay Mae npaso BUMOru A0 CMaaKOEMLS 3 yacy BigKpUTTS crnagLuuHu.
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KomeHTtap ame. nicng ct. 1239.

Cratra 1239. Brpara uMHHOCTiI 3anoBiganbHUM BigaKa3oM

1. 3anosiganbHUI BigKa3 BTpayae YMHHICTb y pa3i CMepTi BiaKka3oooepXxyBaya, Lo
cTanacs Ao BioKpUTTS cnagLuuHu.

1. PosnopsapnxeHHs 3anosigaya, BifnoBiAHO 40 AKOro Ha CNagkoeMLs NOKNanaeTbes
060B's130K 3AiNCHNTK Byab-5SKY Lit0 HA KOPUCTb OJHIET YM KinbKox OCib (BiakasoonepxyBadis),
Ha3nBaeTbCS 3anosifanbHWM Bigka3oM. 3anosifanbHuiA Bigkas BiAHOCUTHCS OO0 YMcna
3anoBiganbHUX Po3nopsioXeHb 3anosigaya. Mloro ceHc nonsirae B Tomy, wob 3i BCiel
CYKYMHOCTI BiIHOCWH, WO CKNafaloTb CnagwunHy, HagaTtu Bigkasoogepxysayam ske-Hebyap
OfHe 4u Jekinbka npas. [1pun ubOMy, OTPMMYIOYM NPABO HA NEBHE MaMHO, BigKkasoo4epXxyBsay
He Hece B il YacTuHi BignosiganbHOCTi 3a 6opramm cnagkonasus.

3i amicTy cT1. 1237 UK Bunnmeae, wo cyb'ekTamm BUKOHAHHS 3anoBiAanbHOro Bigkasy MOXyTb
ByTL SIK cnaOKOeML 3a 3amnoBiTOM, Tak i cCNaakoeMLUi 3a 3akoHoM. [1o kona
Bi[IKa3004ep>XyBayiB MOXYTb BXOANTM SK CNAAKOEML 32 3aKOHOM, Tak i CTOPOHHI ocobu,
6yab-sKi y4aCHMKM UUBINbHMX NPaBOBiIAHOCUH.

2. [paBo KOPUCTYBAHHS XUTNOBMM Oy ANHKOM, KBAPTMPOHD abo iHWNM PyXOMUM MaiHOM,
ofep>XaHe 3a 3anosifasibHUM BiKa30M, € TaKuM, LWO HEe BiAYYXYETbCS, HE NepenacTbCcsa Ta He
nepexoanTb 40 CNafkKOeMLUIB BigKkasoonepxysaya.

MpaBo KOPUCTYBAHHS XUTNOBUM ByOMHKOM, KBapTMpPOto abo iHwoto byaisneto, HagaHe
BiAKa3004epXyBayeBi, He € NiACTABOI ANS MPOXMBAHHSA Y HUX YNEHIB NOro CiM'i, aKWo y
3anoBiTi He 3a3HaYeHo iHwe.
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CnankoeMeLb, Ha AKOro 3anosifayeM noknaneHo 3anoBiganbHWUii Bigkas, 3000B'93aHN
BMKOHATW MOro nuwe y Mexax peanbHOoi BAPTOCTi MaiHa, ke nepenwno oo Hboro, 3
BpaxyBaHHSIM YacTky Boprie cnaakonaeus, Wo NpunanarTb Ha Le MaiHo.

Binkazoonep>xyBay Mae NnpaBo BMMOr/ CNaaKOEMLUS 3 Yacy BiOKPUTTS CNaLlMHN.

MNpenMeToM 3anoBiganbHOro Bigkasy Moxe byTu sike-Hebyab NeBHe NpaBo CnaakoaaBLs.
3anosinay moxe 30608B'A3aTy cnagkoeMus 00 nepenadi TpeTih 0cobi TakoX AEKiNnbKox
OKpeMux npae, abo 3060B'S3aTN OCTAHHLOrO NepefaTn YacTuHY CBOTX CNaakoBMX Npas
nesHUM ocobam. Kpim Toro, 3anosigay Moxe 3060B'A3aTn CNAAKOEMUS HE TiNbky 00 nepenadi
MaiiHa, ane i 4o npuabaHHs ans Bigkasoonepxysaya byab-aKux npeaMeTiB Ta HafaHHS ix
OCTaHHbOMY. 3MICT 3aroBiTy MOXe BUYepryBaTUCS 3anoBiganbHUM BigKa30M.

OcobnuBuM BMOOM 3aM0BiAanbHOro Bikasy € HagaHHs npaea LOBiYHOr0 KOPUCTYBaHHSA. Take
PO3NOpPSAXEHHS MOXe ByTu HagaHe TiNbkyu TOMY CNadkOoEMLIO, A0 SIKOrO 3a CnaaWuHO
NepexoanTb XUTnosuii 6yanHoOK, kBapTunpa abo iHwe pyxome abo HepyxoMe MaiHo.
BinkazoonepxyBayem Moxe BucTynaTu 6ynb-ska ocoba. Hanpuknan, 3anosigay Moxe
3anoBigaty XMUTNOBUA Oy AMHOK CMHOBI, BUSHAYMBLLM NPW LLbOMY B 3amMOBITi, WO CWH
30060B's1I3aHWIN HagaTN NPaBo LOBIYHOrO KOPUCTYBaHHSA By AMHKOM BpaToBi cnaakonasLs.

Y BMNanky HacTynHoro nepexony npasa BNacHOCTI HAa Lie MaitHo A0 iHWWX ocib npaBo
KOPUCTYBaHHS HUM 36€epirae YMHHICTb.

Ockinbku NpaBo KOPUCTYBAHHS € 0COBUCTUM, HE-BiAYYXYBAHMM, TO YNEHU CiM'T
BigKa3o04epXyBa-4a He OTPUMYIOTb LbOro npasa 0OHOYaCHO 3 HUM, SIKLO IHWe He
nepenbayeHo caMum 3anoBiTOM. AKIWO, HANPUKNa4, 3a XUTTS BiAKka3ooaepXyBaya Y1eHu
Oro CiM'I KOPUCTYBANUCS XUTIOBUM MPUMILLEHHSIM, TO MICNSA NOro CMepTi NPaBo Ha MeWKaHHS
LMX OCib6 B HbOMY BMPILIYETLCS HA 3aranbHuX NigcTaBax.

Biokazoonep>xyBay OTPUMYE HEe NPaBO BNACHOCTI HA 3a3Ha4YeHe MaiiHo, a Nuwe Npaso
KOPWCTYBaHHSI HM, TOMY BiH N036aBneHnin MOXMBOCTI PO3NOpsaXaTucs HUM, nepenasaty
iHWKM ocobam.
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Cnankoemelb, Ha SKOro NOKNageHUn 3anosiganbHUM Bigkas, BUKOHYE NOro Nule y Mexax
peasnibHOi BApTOCTi MarHa, Wo nepenwno Ao Hboro y cnaglwmHy. SKwo npu Lbomy
cnagkopaselb 6yB 06TsXeHuiA bopramu, To Goprv onnavyoTbCs y Neplly Yyepry ta
BMPAaxOBYIOTbCSA 3 BAPTOCTI OTPMMAHOro B cnadwuHy marHa. OCKinbKn Npu BUKOHaHHI 3anosiTy
OXOPOHSIIOTbCS IHTEPeCK CnankoeMUIB, SiKi MalOTb NPaBo Ha 0O0B'S3KOBY HACTKY, TO i LS
yacTka BpaxoByeTbCs 3a faHux obctaBnH. OTXe, 3anoBifanbHUiA Bigkas BUKOHYETLCS Y Tii
4acTWHI MaiiHa, sika 3anuwmunacs nicns BigpaxyBaHHs 060B'A3KOBOI YacTku, BunnaTun 6opris,
T06TO MOXe ByTV BUKOHAHWIA | HE MOBHICTIO, SK Nependayvanocs 3anoBiToM.

Binkasoogepxysay cTae KpeanTopoM CrnafkoeMUS, WO MPUAHAB CNaaWmHy, OCKiNbKN OTPUMYE
NpaBo BUMaraTy BUKOHAHHS NOKNaAeHOro Ha Hboro 30608B'a3aHHs. CnaakoeMeLb, WO NPUAHAB
cnagwuHy, He Mae npasa yXMNaTUCS Bif, BUKOHaHHS Biakasy abo 3a CBOIM po3cynoM
3MiHIOBATM PO3MIp 4/ NpeamMeT Biakasy. [1paBo BUMOrn 00 CNaakoeMUS Wo00 BUKOHAHHS
3anosiganbHoro Bigkasy Bigkasoonepxysay OTpUMye 3 4acy BiOKPUTTS CNadlWmnHN Ta MOXe
npen'sBuTU NOro B MeXax 3arajibHoro CTPOKYy NO30BHOT AABHOCTI.

3. MNpaBa BigkasoooepxyBadya MaloTb 0COBUCTUIA XapakTep, TOMY 3 IOro CMEpPTHO A0
BIOKPUTTS CnadwWwmHK, 3anosiganbHui Bifkas BTpayae CBOK YMHHICTb. MoxXnuBocCTi nig,
NPU3HAYeHHS BiAKa30o0aepXyBaya 3aKOHOM He nepeabdayeHo.

Cratta 1240. NpaBo 3anosipaya Ha NOKNageHHs Ha cnagKoeMus iHLIKX
060B'sA3KiB

1. 3anosigay MoXxe 3060B'13aT cNaaKOEMLUS 00 BUNHEHHS MEeBHUX Ol HeMalnHOBOIro
XapakTepy, 30KpeMa L,040 po3nopsiaXeHHs 0coOMCTUMM Nanepamm, BU3HAYEeHHS Micus i
doopMM pUTyany noxoBaHHS.

2. 3anoBipa4y MoXxe 3000B's13aTU CNagKoOEMUS 00 BUNHEHHS NEeBHUX nin, cnpssiMOoBaHUX Ha
AOCArHEeHHSA CyCI'IiﬂbHO KOpVICHO'I' MeTu.

Kpim 3anosiganbHOro Bigkaay, Wo npunyckae HagaHHa MaHOBOT BUrO4MN Ha KOPUCTb NEBHOI
ocobu, 3anoBigady TakoX HagaHo nNpaBo 3000B'A3aTU CNAOKOEMLIB A0 3AIACHEHHS NEBHUX Oiit
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HeMaliHOBOro xapakTepy. 3okpema, BiH MoXe 3000B'S3aTy CnaakoeEMUS 3OiINCHUTY NEBHUIA
puUTyan NnoxoBaHHS, WO BiAMNOBiAae penirinHM nornagam 3anosifaya ToLwo.

3anosifay MoXe NOKNacTu Ha CNALKOEMLS BUKOHAHHS Oyb-aKuX Oiil, cCnpsMOBaHMX Ha
30iNCHEHHS 3aranbHOKOPUCHOT MeTU. Take po3nopsaaXeHHS HAa3MBAETbCS NOKNAAEHHSM.
Hanpuknagn, 3anosigatoym cnagkoemuto 6yamHoK, 3060B'A3ye OCTAHHbOr0 HagaTu OoHy
KiMHaTy Ans po3MmiweHHs 6ibnioTeku, Ta iH.

MoknageHHs He CTBOPHOE LIMBINbHO-NPaABOBOro 3060B'A3aHHA MixX CNaaKOEMLEM Ta
KOHKPETHOI 0c06010, a nuie 3060B'A3ye CnaakOeMLS BUKOHATW NEBHI fii.

3akoH He nepenbavae kona cyb'ekTiB, SIKi MAlOTb NPABO BUMaraTu BUKOHAHHS Takux Oin.
OnHak, ysBnsieTbCs, WO Taka BMMora Mmoxe 6yTu 3asiBneHa ocobamu, 3auikaBneHnMn B
3LiACHEHHI 3aranbHOKOPUCHOT METU, a TAaKOX BUKOHABLISIMW 3aMoBiTy, MPsiMMM 000B'S3KOM
SAKNX € TOYHE BMKOHAHHS BONI 3arnosigava.

Skwo ocoba, Ha KOPUCTb SKOT ByNo 3anoBigaHO MaHO 3 NOKNAAEHHAM Ha Hel 34iCHEeHHS ail
HEMaNHOBOro xapakTepy, noMpe abo He NpuiiMe cnagwuHy, Lein 060B'S30K NepexoanTb Ao
TUX CNAaAKOEMUIB, SKi OTPUMYIOTb T YaCTKy Y CnafLuHi.

Crartta 1241. NpaBo Ha 060B'AA3KOBY YacTKy Yy CnapLUUHi

1. HenoBHONITHI, NOBHONITHI Henpaue3aaTHi AiTM cnagkoaasus, Henpaue3aaTHa BooBa
(smiBeLb) Ta Henpaue3naTHi 6aTbku cnNagKyTh, HE3aneXHo Bij, 3MiCTy 3anoBiTy,
NONOBUHY YacTKM, fika Hanexana 6 KOXXHOMY 3 HUX y pas3i cnagKyBaHHS 3a 3aKOHOM
(o60B'sI3KOBa YacTtka).

Po3Mmip 060B'A3K0BOI YacTKM y cnaaLWuHi MOXe 6yTU 3MEeHLUEeHU CYyA0M 3 ypaxyBaHHSAM
BiAHOCUH MiX LIMMM CNaaKOEMLUSAMU Ta CMaaKoAaBLLEM, a TAaKOX iHLUMX 06CTaBWH, SKi
MaloTb iCTOTHE 3HaYeHHS.

2. 1o 060B's13KOBOI YaCTKM Yy cnapLLvHi 3apaxoBY€ETbCsl BapTiCTb peyen 3BMYalHOi
DOMaLUHbOI 06CTAaHOBKM Ta BXUTKY, BapTiCTb 3anoBifanbHOro Bigkasy, BCTAaHOBJIEHOIO
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Ha KOpMUCTb 0cobu, sika Ma€ NpaBo Ha 060B'AA3KOBY YaCcTKy, a TaKOX BapTiCTb iHLUMX
peyen Ta MaHOBUX NpaB., siKi NeperLnn Ao Hei SK A0 CnaaKoeMLs.

3. Byab-siki 06MeXeHHs1 Ta 0OTAXEHHs, BCTAHOBJEHI Y 3anoBiTi ANSA CnafaKoeMUs, AKUN
Mae nNpaBo Ha 000B'A3KOBY YacTKy Y cnaALLuHi, AiNCHI nyLe Woao0 Tiei YaCTUHK
cnapLMHK, SiKa nepeBuLLLye NOro 060B'A3KOBY YacTKy.

Posnoginatoym 3a 3anoBiTOM MaHO MixX CNagkoeMLUAMU 32 3aKOHOM, 3anuwarym MamHo
OOHOMY Y KiNbKOM i3 HUX, N036aBNsYM NpaBa Ha cnaakyBaHHS OHOMO YU BCiX CNaaKoeMLiB
3a 3aKOHOM, 3anoBifatoyn CBOE MaliHO By ab-9K1UM ocobam, B TOMY YACTi CTOPOHHIM, 3anosigad
He Mae nNpasa No36aBnTK NpaBa Ha cnaakyBaHHS TUX CBOIX CNaAKOEMUIB, ONS AKUX 3aKOHOM
BCTaHOBNeHa 000B'A3k0Ba YacTka. TakuMu CnaakoeEMUSAMN € HEMOBHONITHI, MOBHONITHI
HenpauesaaTHi OiTu, HenpauesnaTtHa BAoBa (BAiBeLb) Ta HenpauesaaTtHi 6aTbku
cnagkonasus. Lle Hainbnuxui 0o Hboro ocobu, KOTpi HE3anexHo Big 3MiCTY 3anoBiTy, MAKOTb
npaBo BuMaraTu, wob im 6yna 3anvweHa 3i cnagwmHn NoN0BUHA TX 3aKOHHOT YacTKM.
HenosHoniTHIMM € 0cobW, WO He AOCAT NN BiCIMHAALATY POKiB. HenpaueanaTHMMM BBaXarTbCs
XiHKW, wo pocarnu 55 pokie Ta yonosiku 60 pokis; iHBaniau LILII rpyn, HesanexHo Big Toro,
4m npudHaveHa iM neHcisg. CnagkoeMui iHWKX Yepr HaBiTb 3a BiACYTHOCTI CNaAKOEMLIB NepLoi
Yyepru, a TakoX BHYKW Ta NpaBHYyKM CnaakonaBUsi NpaBo Ha 0O0B'AI3KOBY YaCTKY HE MaloTb.

OboB'sA3k0Ba YacTka BULOINSETbCS Y TOMY pasi, SIKIO NOPYLWYTbCS NpaBa Takoro cnaakoeMUS:
BiH HE 3a3Ha4yeHuit y 3anoBiTi abo oMy 3anoBifaHa 4yacTka, WO € MEHLIO Bi 060B'A3KOBOI.

CnapkoeMui, siki MaloTb NpaBo Ha 060B'A3KOBY YACTKY, HE3aNeXHO Bif, 3MICTy 3anosiTy,
OTPVMYIOTb MONOBUHY YacTku, sika 6 Hanexana KOXHOMY 3 HUX Mpu cnafakyBaHHi 32 3aKOHOM.
Mpw BU3HaYEHHI po3Mipy 060B'I3KOBOT YaCTKM B CMaALWMHI BPax0OBYOTbCS BCi CNaakoeMLi 3a
3aKOHOM, siki 6 cnagkyBanu, Skbu Takuii Nopsaok He ByB 3MiHEHWIA 3anoBiToM. [Mpu uboMy
BPax0OBYETbCSA BAPTICTb peyeit 3BnuyaiHoi JoMawWwHbOoi 06CTAHOBKM Ta BXUTKY, BapTICTb
3anoBifanbHOro Bigkasy, BCTAaHOBNEHOrO HA KOPUCTb 0cobu, ika Mae NpaBo Ha 060B'A3KOBY
4acTKy, a TaKo>X BapTICTb iHWKX peyeil Ta npas, SKi Nnepenwnn Ao Hei SK Ao CnagkoeMUS.

SKIWo cnankoeMmuto, SKuiA Mae NpaBo Ha 0O0B'A3KOBY YacTKy, B MaliHi cnaakoaasLus npunanae
yacTka, piBHa 060B's13K0Biin abo Hinblua, To NpaBuna Liei cTaTTi He 3aCTOCOBYOTHCS.
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Togi, konn 3anoBigaHa YacTuHa MaiiHa, 060B'SI3K0Ba YacTka BUPAxX0OBYETHCS, BUXOASYM 3
BAPTOCTi BCbOro CNagkoBOro MarmHa, ane BUAINAeTbCs TakOMy CrafkoeMLUeBi 3 TiET YaCTUHN
ManHa, ike He OXOrMeHO 3arnoBiTOM, a 3a/MwWeHa YacTuHa Takoro MarHa po3noginseTbCs Mix
PEWTO CNAaAKOEMLIB 32 3aKOHOM. SKLO TaKOro MaiHa HeAOCTaTHbO, TOAI CYyMU MOXYTb ByTu
YyTPVIMaHi i3 4aCTuUHM MaiHa, Wo 3anosigaHo.

MpaBo Ha OTpUMaHHS 0O60B'SI3KOBOT HaCTKM HE MOXe ByTn NOCTaBNeHe B 3aNeXHICTb Bif
3roam iHwWmx cnagkoemuis. OQHak AKLWO iHWi cnagkKoeMLi 3anepeyyoTb NPOTY BUaaui
CBigoLTBa NPO NPaBO Ha cnaawmHy Ha 060B'SI3KOBY HacTKy, TO 3 BiAMNOBIAHMM NO30BOM BOHU
MaloTb NPaBo 3BEPHYTUCS A0 cyny. BctaHOBNeHWI A 3aKOHOM po3Mip 060B'A3KOBOI YacTKK
MOXe OyTV 3MEHLIEHWNIA TiNbKK B CyL0BOMY NMOPSAKY 3a NO30BOM 3aLikaBneHoi ocobu Ha
NiACTaBi ypaxyBaHHS BiOHOCKH MiX UMMM CNaOKOEMUSMU Ta cnagkoaaBLEM, SKi iCHyBanu 3a
XWTTS OCTAHHbOr0, a TaKOX iHWKNX 06CTaBWH, SKi MAOTb ICTOTHE 3HAYEHHS, HAaNpuUKNag,
BpaxyBaHHS B 0eAKUX BUNALKax i MalnHOBOro cTaHy ocobu, Wwo oTpUMye cnaalwmHy Towo.

Skwo 3anosigayem ons CNagkoeMLUs, WO Mae NpaBo Ha 060B'S3KOBY YACTKY, B 3aMOBITI
BCTAHOBNEHi 0OMeXeHHs Ta 06TSXXEHHS, 30Kpema Bunnata 6opry, To BOHM € OiiCHUMW NnLwe B
Til YacTuHI, sika nepesuLLye Aoro 060B'A3KOBY YaCTKy.

Crarta 1242. 3anosiT 3 yMOBOIO

1.0 3anoBipay Mmoxe 06yMOBUTM BUHUKHEHHS NpaBa Ha crnaakKyBaHHS y ocobum, sika
npu3HayeHa y 3anoBiTi, HAABHICTIO MeBHOI YMOBU, SIK NOB'SA3aHOI, TaK i He NOB'sA3aHOI 3 ii
noeeaiHKOI (HasiBHICTb IHLUMX CNaAKOEMLLB, MPOXWUBAHHSA Y NEBHOMY MicCLli,
HapOAXEeHHs1 AUTUHWN, 3000yTTS OCBITK TOLLLO).

YMoBa, BU3Ha4YeHa y 3anoBiTi, Ma€ iCHyBaTW Ha 4yac BiaKpPUTTA cnagLuuHN.

2. YmoBa, BU3Ha4yeHa y 3anoBiTi, € HIKYEMHOI0, SIKLLLO BOHA CyrnepeyYnTb 3aKoHy abo
MoOpasibHUM 3acagam cycninbCcTBa.

3. Ocoba, npu3HayeHa y 3anoBiTi, He Mae NpaBa BUMaratm BU3SHaHHS1 YMOBM HEAiICHOI
Ha Tiil niacTasi, W0 BOHA He 3Hana nNpo Hei, abo AKLLO0 HaCTaHHS YMOBM Bif, Hei He
3anexano.
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MNpaBo Ha cnagkyBaHHS CNaakoeMLUS 3a 3anoBiToM Moxxe ByTyn 06yMOBNEHO 3anoBigadvem
ICHyBaHHSIM NeBHOI yMOBW. Taka ymMoOBa Mae€ iCHyBaT/ Ha 4Yac BiOKPUTTS CNadWmHU Ta MOXe
6yTu sk NoB'siI3aHa, Tak i He NoB's\I3aHa 3 MOBEAIHKOK CNaAKOeMUs 3a 3anoBiTOM. 30Kpema,
NpaBo Ha cnagwmHy Moxe 6yTn 06yMOBNEHO HASBHICTIO iHWUX CNaLKOEMLIB, abo
HapOOXEHHSM CnafkoeEMLEM OAMTUHK, 3000yTTSM OCBITY Ta iH. Hanpuknagn, 3anosigay Moxe
3a3HaunTK, WO NOro Ao4Ka O4epPXUTb NPaBo Ha CnadkyBaHHS, AKWO HA MOMEHT BIOKPUTTS
cnagwmHy XnTume B YKpaiHi yn Matume LiTen.

He ponyckaeTbcs BU3HAYEHHS B 3aroBiTi YMOBU, Sika CynepeymTb 3aKoHy abo MopanbHUM
3acagam cycninbCcTBa.

He3HaHHS cnafkoemus Npo yMoBy, abo HeHacTaHHs yMOBM 3a 06CTaBVH, SiKi Bif, HbOro He
3anexanu, He Moxe O6yTu NigcTaBo AN BU3HAHHS YMOBU HELdiACHOIO.

Crarta 1243. 3anosiT NnogpyxXxs

1.0 MoapyXXs Mae NpaBoO CKAacTU CNilbHUM 3aNOBIT LW,0A0 MalHa, ike HaneXuTb oMy
Ha npasi cniNnbHOI CYMiCHOI BNaCHOCTI.

2. 'Y pasi cknagieHHs CninbHOro 3anoBiTy YacTka Yy npasi cnifibHOI CYyMiCHOI BNaCHOCTI
nicnsa cmepTi 0AHOro 3 NOAPYXXSA NepexonuTtb A0 APYroro 3 NOAPYXXS, sKUn noro
nepexms. Y pasi cMepTi 0OCTaHHbOr 0 NPaBO Ha CMaaKyBaHHS MaldTb 0CO6U, BUSHAUEHI
NoAPYXXsIM Yy 3anoBiTi.

3.0 3a XUTTA APYXUHU Ta YONOBiKa KOXEH 3 HUX Ma€e Npaso BiAMOBUTUCS Bif CMifIbHOro
3anosity. Taka BigMoBa nignsirae HotapianibHOMY NOCBiAYEHHIO.

4.Y pasi cMepTi 0QHOro 3 NOAPYXXS HOTapiyc Haknapae 3abOpoHy BiouvyXeHHsl MalHa,
3a3Ha4yeHOro y 3anoBiTi NOOPYXXS.

3anoBiT BBAXAETbCS 0COODUCTUM POINOPSAXEHHSAM, a TOMY Kinbka 0Cib cknacTi e4uMHOro
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3aroBiTy He MOXYTb. BMHATOK cknagae 3anoBiT NogpyXXs BiAHOCHO ManHa, Wo HaneXuTb
IOMY Ha npas.i CMiNbHOI CYMICHOT BNACHOCTi. TakuM € MaiHo, Wo HabyTe NoAPYXXKAM Mifg vac
wnoby, He3aneXxHo Bif TOro, WO OAUH 3 HUX HE MaB 3 MOBaXHOT NPUYUHN (HABYaHHS!, BEAEHHS
LOMALWHbLOro rocnofapcTBa, Aornag 3a oitbMu, xsopoba ToLWwOo) CaMoCTIRHOrO 3apobiTKy
(moxony). MpunyckaeTbces, WO KOXHa piy, HabyTa 3a yac wntoby, KpiM peyel iHAnBIAyanbHOro
KOPUCTYBaHHS, € 06'eKTOM Npasa CnifbHOi CYMICHOT BNACHOCTi NOAPYX X S.

Ha Takuin 3anoBiT po3noBCOAXYOTbLCS BCi MpaBunia BiGHOCHO OOPMM 3anoBiTy Ta NOpsaKy
oro noceigyeHHs, wo nepenbdayeri LIK. KOpnanyHuin ceHc Takoro 3anoBsiTy NONsirae B
o4ep>XaHHi cnagwWwmHn, a came mMaiHa, sike 6yno cninbHOK CYMICHOK BNAaCHICTIO, Tiew 0coboto,
sika 6yna obpaHa 3a AOMOBNEHICTIO MOAPY XK XS, a TAKOX Y TOMY, WO TOW 3 NOAPYX XS, KW
nepexuB, NPOLOBXYE XUTU Yy 3BUYHOMY A1 HbOr0 MaiHOBOMY CepeLOBULL;.

SKWwo MaiHo cTae 06'eKTOM CNiNbHOro 3anoBiTy, TO B pasi CMEPTi OAHOrO 3 HMX, MOro YacTka B
LbOMY MaliHi He BXOAMTb 40 CNafKoBOI Macu, a NnepexoauTb 40 OpYroro 3 nogpyxxs. [Npu
LbOMY TOW 3 NOAPYX XS, XTO NEPEXMB, 0OMEXEHNIA B NPaBi PO3NOPSLAXEHHS HAM,
BiZYYXXYyBaTu Moro 6yab-sknM YUHOM BiH He Brpasi. CnaakoeMusiMm LibOro MaiHa byayTb Ti
ocobu, SKi 3a3Ha4YeHi NoAPYXXAM B 3anoBiTi. BCTynuTn B BONOAIHHS UMM MaliHOM BOHU
3MOXYTb nuwwe nicnsi cMepTi 060X 3 NOAPY X XKS.

KoxeH 3 noapyxxs mae npaeo y 6yab-skuii 4ac BiAMOBUTUCS Bif CMiNbHOro 3anosiTy. Mpw
LbOMY Taka BiZMOBa 3MiNCHIOETLCS 3a BCiMa Npasunamm BiAMOBK Bif, 3aNOBITIB i Niansrae
HOoTapianbHOMY nocBiayYeHH0. OckinbKu NpaBo Ha BiAMOBY NepenbayeHo 3a XUTTs
noOpy>XXs, TO NiCNs CMepTi 0OHOro0 3 HUX, APYrnin He Mae NPaBo cKacyBaTy Y1 3MIHUTU Lei
3anosir.

Micns cMepTi 0AHOrO 3 NOAPYX XA HOTapiyc Haknagae 3abopoHy BioYYXXEHHS MaiiHa,
3a3HA4YeHOoro y 3anoB.iTi, Wo pobnTb HEMOXNBMM PO3NOPSANTACS LUM MAAHOM.

Crartsa 1244. Mipnpn3HayeHHs cnagKkoeMus

1. 3anoBipay mae npaBo NPU3HAYUTH iHLLOro CNaAKoOEMUS Ha BUNaaokK, AKLLO
cnapkKoeMmeLb, 3a3Ha4eHUn y 3anosiTi, NoMpe 00 BigKpUTTA cnagwmvHn, He npuiMe ii abo
BiAMOBUTbLCS Bif, il NPUAHATTA Y Oyne yCYHEHUN Bi NpaBa Ha crnaaKyBaHHS, a TaKOX Y
pasi BiaCyTHOCTi yMOB, BU3Ha4YyeHUX y 3anoBsiTi (ctatta 1242 uboro Kogekcy).
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2. MNipnpu3HayeHUM cnagkoeMueM moxe 6yt 6yab-sika ocoba, BU3HaueHa y crarri 1222
uboro Kopekcy.

Cknapato4m 3anosiT, 3anosigay Mae nNpaeo He TiNbKW NPU3HAYMTH CNaOKOEMLIB, ane Takox
BKasaTtu ocoby abo ocib, 0o akux nepeiioe cnagkose ManHO y BUNaOKy CMepTi NepLoro
CrnafKOoeMUS paHile BiOKPUTTS cnaflnHn, HENPUAHATTA i, BiAMOBY Bif HEl, YCYHEHHS Bif,
cnadkyBaHHS, a TakoX B pasi BiICYyTHOCTI YMOB Npu CKNafaHHi 3anosiTy 3 yMOBOK. He MoxHa
NPU3HAYNTM CNaLKOEMUIB OO CNaOKOEMUIB, WO NPUAHANN CNAALWNHY.

Mg HeNPUAHATTSAM cnagwWwmMHM PO3YMIlOTb | TOW BMNAAOoK, KOW CNadKoeMeLb NPonyCcTUB CTPOK
Ha NPUAHATTS CnagWwmHN | TaKUil CTPOK CYLIOM HE NMOHOBJIEHWIA.

Moxe Tpanutucs Tak, Wo cnagkoeMeLb 3a 3arnoBiTOM He BiAMOBUBCSA Bif CnadwnHK, ane
noMep, He BCTUMHYBLWW NPUAHATK Ti. B ubOMy BUNaaky cnaikoeMLi MOMEPOro MakTb Npaso
BCTYNWTW 00 cnagwmHn. Take npaBo Ha NPUAHATTS CNAALWNHN 3OINCHIOETLCS Ha 3aranbHuX
nigcTaBax Ha NPOTA3i CTPOKY, WO 3anvwmecs (ams. KomeHTap go ct. 1276 LIK). Tinbku 3a
YMOBW HEMPURHSTTS CnaaWmHN ULMMIU cnadkoeMusiMmn, abo 3a ix BiACyTHOCTI 40 cnaaKoBuMX
npas MOXYTb BCTYNUTU Ni4-NPU3HAY€HUIA 32 3arnoBiTOM CNagkoeMeLb.

MNignpuaHayeHnM cnagkoemuem Moxe ByTn K isnyHa, Tak i topuanyHa ocoba, a TakoX iHui
Y4aCHVKW LMBINIbHUX NPaBOBIOHOCUH.

Crarta 1245. CnagKyBaHHS YaCTUHU cnagLliLUHW, LWLO He oXonJeHa
3anoBiTOM

1. YacTuHa cnagwmHK, WO He OXOr/ieHa 3aroBiToM, CnagKyeTbCHA cCnagkoeML MU 3a
3aKOHOM Ha 3aranbHux nigcrasax. [10 YyMcna LMX cnaakoeMLiB BXOOATb TaKOX
cnagkoeMui 3a 3aKOHOM, SIKMM iHLUA YaCTUHa cnagLuLuHN 6yna nepepnaHa 3a 3anoBiTOM.

3anosifay Mae nNpaso PO3NopPSAAMTUCS SK YCIM MAAHOM, WO NOMY HaNeXuTb, Tak i TiNbKW NOro
yacTuHoto. BignosiaoHo oo c1. 1245 LUK yacTuHa mMaiHa, Wwo He OXOneHa 3anoBiToM,
PO3MNOA4INAETLCS MiX CNagKOEMUSAMM 332 32KOHOM Ti€El Yepriu, Wo 3akNNKaeTbCs 40
crnankysaHHs. [Npv uboMy cnif BpaxoByBaTH, WO 00 KOMa Takmx cnagkoeMLiB BXOOATb i Ti
cnankoeMLi 3a 3aKOHOM, SIKUM iHWa YacTuHa cnagwuHy 6yna nepenaHa 3a 3arnoBiToM.

15/30



nasa 85 CMAOKYBAHHSA 3A 3AMNOBITOM

CnaakoeMUi 3a 3aKOHOM, SIKi WISIXOM NPSIMOrO 3a3Ha4YeHHs Mpo Lie B 3anoBiTi no36aBneHi
npasa Ha cnagkyBaHHS, He MOXYTb CNadKyBaTy YaCTUHY MaiHa, Wo He OXOnieHa 3anoBiTOM.

Crarta 1246. BctaHOBNEHHS CepBiTYTY Y 3anoBiTi

1. CnapkopaseLb Ma€e nNpaso BCTAHOBUTY Y 3anoBiTi CepBITYT W,0[0 3eMefNbHOI AiNAHKM,
IHLUMX NPUPOAHUX pecypciB abo IHLLOro HepyxomMoro MarHa ans 3a40BOJIEHHS NOTpeb
iHLLUMX OCib.

KomeHTOBaHa ctatTs Hafae 3anosifadyy npaso BCTAHOBUTU NPaBo KOPUCTYBaHHS BiGHOCHO
3eMeNbHOI AiNAHKM, iHWNX NPUPOLHMX pecypciB abo iHWOro HEPYXoMoro MaiHa ans
3a00BONIEHHS NOTPED iHWKX ocib. 3okpema, NPaBo KOPUCTYBAHHS 3EMENBHOIO AiNSHKOK MOXe
nonsaraTtv y HagaHHi MOXNMBOCTI 3AINCHUTY NPOXiA, NPOi3a Yepes HyXy 3eMerbHy AiNsHKY,
npoknagaHHs Ta ekcrnyartauito niHii enektTponepenadyi, Towo. Take npaBo KOPUCTYBAHHS
MOXe OyTn BCTAHOBNEHO SIK Ha MEBHUI CTPOK Tak i 6e3CTpokoBe. AKIWO 3anoBiTOM He
nepenbayeHo iHwe, To 0coba, WO KOPUCTYETLCA CEPBITYTOM, MOBMHHA BHOCUTM BNACHWKY
BiONoBigHy nnaty 3a ue. CepsiTyT He N036aBNsiE BNacHMKA MaiHa, 0O TSXXEHOro CepBiTyTOM,
npasa BONOAIHHSA, KOPUCTYBAHHSA Ta PO3MNOPSALXEHHS LM MaiHoOM. Y BUNaaky nepexony
npaBa BNacHOCTI Ha Take MaHO A0 iHWWX OCib, CEPBITYT 3aNUWAETLCS YAHHWM | AN HOBOTFO
B/lACHUKaA.

Cratta 1247. 3aranbHi BUMOru oo coopmm 3anosity

1.0 3anoBiT cknapaeTbcs y NMCbMOBiN doOpMi, i3 3a3HaUYEeHHSIM MiCLisl Ta Yacy Noro
CKNnageHHs.

2.0 3anosit Mae 6yt ocobucTo nignucaHUn 3anosigayem.

kw0 ocoba He MOXe 0cO6GMCTO NignucaTty 3anoBiT, BiH NiANUCYETLCA BiANOBIAHO A0
yacTuHu yetsBeptoi ctatti 207 uboro Kogekcy.
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3. 3anosit mae 6yT! NOCBigYeHMM HOTapiycoM abo iHLULMMK NOCap0BUMM, CNYXXO60BUMU
ocobamu, BUsHayeHUMm y ctatrsix 1251—1252 uboro Kopekcy.

dopma 3anoBiTy Mae BaxXnmee 3Ha4eHHA. [1ns OiNCHOCTI 3anoBiTy BUMaraeTbCs BiAMNOBIAHICTb
BOJIi 3anoBifgaya 30BHiWHIA dOPMi ii BUSBNEHHS.

3anoBiT cknagaeTbCs B MMCbMOBI OOPMi 3 3a3HAYEHHSM MicUS i Yacy AOoro cknageHHs.
BumMora 3akoHy nNpo 3a3HayvyeHHs Micus Ta Yacy cknafaHHs 3anoBiTy Mae BaX/vBe 3HA4YEHHS B
BMMaOKy OCMOPIOBAHHS CMPAaBXHOCTI 3aMOBiTy Y/ BUHUKHEHHS CNopy Npo Oie30aTHICTb
3anoBigaya Ha Yac cknagaHHs 3anoBiTy, abo, Konu iCHyTb ABa abo binblue 3anoBiTiB i
HeobXxiaHO BCTAHOBUTW, KU 3 HUX MA€e CUY SIK CKNAAEHWA Mi3Hilwe.

HoTapiyc nocsigyye 3anoBiTu nuwe ocobucTo npencTasneHi 3anosigadyeM. Tomy He
LOMNYCKaeTbCA NOCBIAYEHHS 3aMNOBITY Yepes npeacTaBHuka. He Moxe 6yTun Takox
NOCBIAYEHWIA 3aMOBIT Bif iMEHi KinbKOx 0Cib, KpiM 3anoBiTy MOAPY X XS BiAHOCHO CMiNlbHOr0
MaiHa (ouB. komeHTap no cT. 1243 LIK). Skwo ocoba 3a cTaHOM 30POB'St HE MA€ 3MOr M
3'9BUTUCH OO HOTapiyca, BOHA Mae nNpaso 3anpocuT HoTapiyca 40O0My.

3anosigay nignucye 3anoBiT y NPUCYTHOCTI 0cobw, WO NocBigYye 3anoBiT. SKWwo 3anosiT
Ha[aeTbCsa BXeE nignucaHyM, TO 3anosigay Mae nigTeepanTy, WO BiH NiANUCAHNA HUM
BNACHOPYYHO. SKWo 3anoBigay BHACNiLoK goi3nyHOT Baan abo xBopobu He MOXe nignucatm
3anosiT BIACHOPYYHO, TO Ha MOro NPOXaHHS B MOro NPUCYTHOCTI Ta NPUCYTHOCTI HOTapiyca
abo nocapoBoi ocobu, Wo Mae NpaBo Ha MOCBIAYEHHS 3aMOBiTYy, KOro MOXe nignucaTu iHwa
ocoba. Npwn ubomy HoTapiyc abo nocanoBa ocoba, 3a3Havae NPUYNHK, 3 SKUX TEKC 3anOoBITy HE
Mir 6yTun nignucaHuii 3anosigadem.

Cnafkoemelb, Ha KOPUCTb SIKOrO 3anoBifaeTbCsa ManHO, He BNPasi NiANMCyBaTn 3anoBiT
3aMicTb 3anosigaya.

NoceioyeHHs 3anoBiTiB BIGHOCUTbLCSA A0 KOMMNeTeHUii HoTapiycis. HoTapianbHO noceigyeHa
chopma 3anoBiTy, BCTAHOBNEHA 3aKOHOM, 3ak/MKaHa Hanbinbw NoBHO 3abe3neynTy
BiOOpa>keHHs cnpaBXHbOT BONi 3anosigadya. Hotapiyc nepesipsie, 4n He MICTUTb 3anoBiT
PO3MNopsaXeHb, WO cynepeyaTb YUHHOMY 3aKOHO4ABCTBY.
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3anosit Mae 6yTn cknageHuin Tak, Wob po3nopsaKeHHs 3anoBifaya He BUKIMKAno
HEsICHOCTEN Y1 cynepeYyok Micns BiaKPUTTS cnaiwuHn. MNesHi TpyoHOLW B L YaCTUHI
BUK/IKAIOTb CEKPETHI 3anoBiTu (amB. komeHTap Ao c1. 1248 LK), konn HoTapiyc no3basneHwit
MO>XIMBOCTI NEPEBIPUTY 3aroBiT Ha NpeaMeT A0ro 3aKOHHOCTI Ta HasBHOCTI CynepeYok,
0A4Hak, Lue He no3baBnsie 3anosifaya cknacTu i Takuii 3anosiT.

Y Desikux Bunagkax npaso MocBigvyBaTy 3anoBiTV HAAAETbCA NOCAA0BUM, CNy>X60BMM
ocobam, nepenik Skmx 3a3HaveHuii ct.ct. 1251-1252 LIK. 3okpema, 3anoBit ocobu ska
nepebyBae Ha NikyBaHHi y nikapHi, rocnitani, iHWoMy cTalioHapHOMY 3aKnami OXOPOHU
3[0pOB's, MOXe ByTy NOCBIAYEHNI FTONOBHMM NiKapeM, A0ro 3aCTyNMHUKOM 3 MEANYHOT YaCTUHM
abo yeproBuM nikapem Liei nikapHi, rocnitanto, iHWOoro crauioHapHOro 3akiany OXOPOHM
300poB'a (ame. komeHTap fo c1. 1252 LIK).

B tux micusix, oe Hemae HoTapiyca, 3anoBiT Moxe ByTu NOCBigYEeHNIA NOCaL0BO, CNy>XO60BOIO
0cob60t0 opraHy MiCLLEBOro caMoBpsiAyBaHHS (OMB. KoMeHTap Ao cT. 1251 LIK).

Crattsa 1248. NocBip4yeHHsA 3anoBiTy HOTapiycoM

1.0 Hotapiyc nocBigyye 3anoBit, AKMA HaNUCaHW 3anoBigaYem BNaCHOPY4YHO abo 3a
DOMOMOrol 3arasbHONMPUNHATUX TEXHIYHUX 3acob6iB.

2.0 Horapiyc Moxe Ha npoxaHHsi 0cobu 3anucaTu 3anoB.iT 3 ii cniB BNaCHOPY4YHO abo 3a
DOMOMOroK 3arasbHONMPUUHATUX TEXHIYHUX 3acob6iB.

Y uboMy pasi 3anosit Mae 6yTv Bronoc NpoYMTaHnii 3anoBifgadem i nianucaHnin HuM.

AKwo 3anosigay yepes goidnyHi Baay He MOXe cam npo4YmTaTu 3arosiT, NOCBIAYEHHS 3anoBITy
Mae BiobyBaTucs npm ceigkax (ctarta 1253 uboro Konekcy).

MNocBinyeHHs 3anoBiTiB 3aiiMae 0cobmMBe MicLe NOMiIX HOTapianbHWUX Liid, OCKiNbKN BUKOHAHHS
3anoBiTy BinbyBaeTbCS NuLe Micns cMepTi 3anosigaya, Wo pobuTb HEMOX MBUM BUMPaBUTY
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HenpasW/IbHO NMOCBIAYEeHWIA 3anoBIiT. TOMy CKnafaHHs 3anoBiTy, SKWUA BiANOBIAAE OIACHINA BONI
3anosigaya, Mae BaXMBe 3HAYEHHS.

HoTtapiyc nocBinyye 3anoBitv nuwe ocobucTo oMy npeactasneHi. Mpu ubomy 3anositT Moxe
6yTn HanMcaHWiA 3anoBigayYeM sik BNacHOpYY, Tak i HaapykoBaHWiA Ha ApyKapCbKi MalwmHLj,
BUrOTOBNEHWIA 32 AOMOMOro Komn'toTepa, TO6TO BUrOTOBNEHMI 3a AOMNOMOr Ol
3aranbHONPUAHATOrO TeXHiYHOro 3acoby. KpiM Toro, HoTapiyc Moxe HagaTu AONOMOry B
CKnagaHHi TEKCTY 3arnoBiTy, HaNMcaBLWW AOro BNacHOPYy4HO abo 3a AOMOMOrok TEXHIYHUX
3acobiB 3i cniB 3anosigaya. B 6yab-akoMy BUNaaKy, TEKCT 3ar0BiTy NOBUHEH TOYHO
BiZTBOPIOBATW BOJIIO 3arnosifaya, B HbOMy He NMOBWHHO ByTW BUPA3iB, WO MICTATb NPOTUPIYYS,
HesicHOCTI. MioYMCTKM y TEKCTI He AOMYyCKalTbCS, a iHWi BUNpaBNeHHS MaloTb By T 3pobneHi
Tak, Wob NOMMNKOBO HaMMCaHe, a NoTiM 3aKkpecneHe MoxHa 6yno npoynTaty B NEPBICHOMY
BUr NS4

lMicna cknapaHHS TEKCTY 3anoBiTy, KOMM BOHO CKN1a0aeTbCs HOTapiycoM, HOTapiyc Brosoc
NpoYnTYyE NOro 3anosigadesi (AMB. komeHTap fo c1. 1247 LIK).

OcobnmBuii NOpsSOOK BCTAHOBNEHWIA AN MOCBIAYEHHS 3aMOBITIB, KOMM 3anoBigay BHACNIAOK
Cpi3nyHOT Baay cam He MOXXe NpoYMTaTL 3anoBiT. B uboMy BMNanky 060B'S3K0OBOIO €
NPUCYTHICTb HE MEHLU, SK ABOX CBiAKiB, SKi 324MTYIOTb 3aMOBIT BrosIoC Ta CTaBNsATb CBOI
NiANMCU HA HbOMY.

Csigkamun MoXyTb ByTy nuwwe NOBHICTIO Aie3aaTHi ocobu, Wo He € CnaakoeMUsaMM 3a
3anoBiTOM, YneHamu ix ciMei, Ta 61M3bkuMIM poanyamm, ocobamu, Wo cami He 34aTHi
npoyntaty abo nignucatm 3anosit. CBiakoM He Moxe ByTn TakoX HoTapiyc Ta nocagosa,
cnyx6oBa ocoba, ska NnocBigyye 3anosiT.

Crarta 1249. NocBig4yeHHA HOTapPiyCOM CEKpeTHUX 3aroBiTiB

1.0 CeKpeTHUM € 3anoBiT, IKU NOCBiAYYETLCA HOTapPiycOM 63 03HaNOMNIEHHS 3 MO0
3MIiCTOM.

2.0 Ocoba, sika cknana ceKpeTHUi 3anoBiT, NoJae Noro B 3aK/IeEHOMY KOHBEpTI
HoTapiycosi. Ha koHBepTi Mae 6yTu nianuc sanosigava.
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HoTtapiyc ctaBuTb Ha KOHBEPTI CBIii MOCBIAYYBaNbHUA HAMNC, CKPIrJ/IIOE NeYaTKo i B
MNPUCYTHOCTI 3anoBifada noMilae noro B iHWWIA KOHBEPT Ta ornevarye.

3anosifay Mae NpaBo CKNAcTy 3anoBiT, HE HA4AUM NPU LIbOMY iHWKWM 0cobam, B TOMY YKCHI i
HOTapiycy, MOXNMBOCTI 03HANOMUTUCS 3 NOrO 3MICTOM (CeKpeTHUI 3anoBiT). OCKiNbkKy CT.
1249 npsiMo He nepenbayeHa popma Takoro 3anoBiTy, TO BBAXAETbCS, WO BiH
NionopsiAKOBYETHCS 3aranbHNM HOPMaM NPo hopMy Ta 3MICT 3anoBiTy, siki nepeadayeHi LIK.
SAK cnigye 3i 3MiCTY KOMEHTOBAHOT CTaTTi NOCBIAYYBaTW Takuii 3anoBiT BNpasi nuwe HoTapiyc.

CekpeTHWIA 3anoBiT B 3aK/IEEHOMY KOHBEPTI NOAaeTbCa HOTapiycy, HAsBHICTb NiANUCY
3anosigaya Ha LbOMy KOHBEPTi € 060B'sI3KOBOIO.

Ha KoHBepTi 3anoBiTy HOTapiyCc CTaBUTb NOCBIAYYBa/IbHUI HANWC, NeYaTKy, Ta B NPUCYTHOCTI
3anosigaya NnoMiwae noro y iHWmm KoHBepT. TakmMM YMHOM, 0O CMepTi 3anosigaya, HiXTo He
BMpasi 03HaNOMMTUCS 3i 3MICTOM 3anoBiTy. Taka doopma 3anosiTy |HOLI MOXe BUABUTUCS
HeBIano, OCKinbky ocoba, sika Bupiwmnna NMCbMOBO 0COOPMUTIN CBOE BONEBUSBNIEHHS HA
BMNALOK CMepTi, He 3aBX AN 3HaoMa 3 NpasuiIamMy HaNnUCaHHS 3anoBiTiB Ta X CKNagaHHS.
Hagitb nicns po3'sacHeHHS HOTapiyca, MOMUIOK B CKNafaHHi 3anoBiTy Hebarato XTo 3MOXe
YHUKHYTHW.

Crarta 1250. OronoLueHHs1 HOTapiyCOM CeKpeTHOro 3anosBity

1.0 OpepxaBLum iHpopMaLLito NPo BiAKPUTTA cnaALlLMHA, HOTapiyc npusHayae aeHb
oronoLleHHs1 3MicTy 3anosity. lpo AeHb OoronoLleHHs 3anoBiTy BiH NOBiOOMSIE YNEHiB
ciM'i Ta poauyiB cnagkoaasLs, AKLLLO iXHE MicL,e NPOXWUBaHHA NOMY Bigome, abo pobutb
npo Le NoBigOMNEHHs B ApYyKOBaHMX 3acobax macoBoi iHcpopmaLiii.

2.0 Y npucyTHOCTI 3aiHTepecoBaHuX 0Cib Ta ABOX CBiAKiB HOTapiyC BiaKpuBa€e KOHBEPT, Y
siIkoMy 30epiraBcsi 3anoBit, Ta OrosoLye MOro 3micr.

3.0 Mpo oronoLlueHHs 3anoBiTy CKNafaeTbCA NPOTOKON, AKUM NiANUCYIOTb HOTapiycC Ta
CBiAKW. Y NpOTOKONi 3aNUCYETbCA BECb 3MIiCT 3arnoBiTy.
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KomeHToBaHa ctatTs LK BU3HaYae nopsanok orofioweHHs HOTapiyCoM CEKPETHOro 3arosiTy.
OTpumaBLLM BiZOMOCTI MO CMEPTL CMaakoaaBLs, HOTapiyc 3000B'3aHNIA HA3HAYUTUN AEHD
oronoweHHs 3anosiTy. [Npo ue BiH NOBIAOMNSAE YNeHIB CiM'I cnaako4asLUs Ta poaunyis
BiANOBIAHMM NUCTOM, SIKLLO MiCLLE3HAaX0OXEHHS iX NOMY BiAOME, a SKLWO HEBIOOME — WSXOM
BiZMNOBIZHOrO OrOMOLWEHHS B APYKOBaHMX 3acobax MacoBoi iHdhopmaulii.

KoHBepT 3 3anoBiTOM BiIKPUBAETLCS Ta OrONOWYETLCSA Y NPUCYTHOCTI 3aiHTepecoBaHmx ocib
Ta OBOX CBiAKIB.

[Mpo oronoweHHs 3anoBiTy CKNanaeTbCs NPOTOKON, B SKOMY (PIKCYETbCS 3MICT 3anoBiTy, Ta
nianvMcyeTbcs HoTapiycoM Ta ceigkamu. Konisi npotokony Moxe 6yTn HafaHa cnaakoeMLusim.

Crartta 1251. NocBipyYeHHs 3anoBiTy NOCanoBoOK, CNyX60BOK 0c06010
opraHy MmicLeBOro camoBpsiAyBaHHSA

1. 9kW,0 y HaceneHOMy NyHKTi HEMae HOTapiyca, 3anoBiT, KpiM CEeKpeTHOro, Moxe 6yTu
NnocBigYeHUn YNOBHOBaXEHOIO Ha Lie NocanoBoto, ClyX60B0l0 0co60t0 BiANOBiAHOIO
opraHy MicLeBOro caMoBpsiAyBaHHS.

KomeHTap aus. nicns c1. 1252.
Crartta 1252. NocBipyYeHHs 3anoBiTy iHLWOK NOCazoBoo, CNyX60BOHO

ocoboro

1. 3anoBiT ocobu, sika nepebyBae Ha NiKyBaHHi y nikapHi, rocnitani, iHLLOMY
cTauioHapHOMY 3aK/afi OXOPOHMU 300POB'SA, a TaKOX 0cobu, ika NPoXUBaE B Oy ANHKY
Ans ocib noxunoro BiKy Ta

iHBaniniB, MoXxe 6yTy NOCBiAYEHUI rONIOBHUM NiKapeM, MOro 3acTyNMHUKOM 3 MeOUYHOI
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yacTUHU ab0 YeproBuM flikapeM L€l nikapHi, rocnitanto, iHWOro crawioHapHOro 3aknagny
OXOPOHU 300pPOB'sl, a TaKOX Ha4yalbHMKOM rocnitanto, AUPEKTOPOM abo ronoBHUM
nikapem 6youHKy ans ocié noxunoro BiKy Ta iHBanigiB.

2.0 3anoB.iT ocobwm, sika nepebyBae nip, 4ac nnaBaHHA Ha MOPCbKOMY, PiYKOBOMY CYOHi,
L0 XOAUTb Nif NpanopoM YKpaiHu, MoXe 6yTy NocBiavYeHU KanitTaHOM LibOro cyaHa.

3.0 3anosit ocobu, sika nepebyBae y NnowwyKoBin abo iHLWIiN ekcnenuLii, MoXxe 6yTn
nocBiaYeHUN HaYallbHUKOM LLiEl eKcreaunuii.

4. 3anoBiT BinCbKOBOCNYX00BLS, a B NyHKTaX AMUCNOKaLLii BINCbKOBUX YaCTUH, 3'€QHaHb,
yCcTaHOB, BinCbKOBO-HaBYanbHWUX 3aKnapais, Ae HeMa€e HoTapiyca 4M opraHy, LLLO BUMHSIE
HoTapianbHi Aii, a TaKkoX 3anoBiT pobiTHUKa, cnyX60BLS, YleHa iXHix ciMen i uneHa cim'i
BilCbKOBOCNYX00BLsi MOXe OyTV NOCBiAYEHUA KOMaHOUPOM (Ha4yaZlbHUKOM) LiMX
YacTUHMU, 3'€eQHaHHSA, yCTaHOBM ab0 3aknapy.

5. 3anosit ocobw, sika BipbyBae nokapaHHs y BUAi no36aBneHHS BONi, MOXe OyTu
NocBiaYeHNn HayaNbHUKOM Micusi N036aBNEHHS BONI.

6.0 3anosiT ocobu, sika TpUMaeTbCs Nig BapTo, MOXe 6yTH NOCBiAYEHUN HaYaNbHUKOM
cnigyoro isonsaropa.

7.0 3anoBitm ocib, 3a3Ha4YeHUX y YaCTUHaAX NepLUil — LIOCTIN Liiei cTaTTi, NOCBiAUYylOTbCS
npu ceipkax.

8.0 o 3anoB.iTiB, NOCBiAYEeHUX NOCa/0BMMU, CNyX60BMMM 0cOOaMKn, 3aCTOCOBYHOTbCS
nonoxeHHsa crarti 1247 uboro Kopekcy.

9.0 3anositn, NoceigYeHi nocagoBMMKU, cnyXx6oBumMmmn ocobamMmn, BU3HaAYEHUMN Y YaCTUHAX
nepLuin — LWOCTIN Ui€ei cTaTTi, NPUPIBHIOIOTLCA A0 3aMnoBiTiB, NOCBiAYEHMX HOTapiycaMu.

22/30



nasa 85 CMAOKYBAHHSA 3A 3AMNOBITOM

1. Y Bunaaky, sKwo B HaceneHoMy NyHKTi HemMae HoTapiyca, 3anoBiT Brpasi MOCBIgYNTU
ynoBHOBaXXeHa Ha Le nocanosa, cny>x6oBa ocoba BifnoBioHOro opraHy MiCLEBOro
camoBpsayBaHHSA. BUHATOK cknagae TinbkKy NOCBIAYEHHS CEKPETHOro 3arnoBiTy, NOCBIAYEHHS
SIKOro BXOAMTb BUKJIIOYHO 00 KOMMETEHUii HoTapiyca.

3anosit, NOCBigYeHNI A N0CafoBoto, CNy k6080 0CO060I0, NPUPIBHIOETLCSA A0 HOTapianbHO
NOCBIOYEHOr0, Ha HBOrO PO3MOBCIOAXYTbLCS BCi BUMOTM 3aKOHY WOA0 OOpMU, 3MICTY Ta
nopsaky cknagaHHs 3anosiTy.

BumHeHHs Takux hiiA noknaneHo Ha nocamoBux OCib BUKOHABYMX KOMITETIB CillbCbKUX,
CenviHKuX, Micbknx Pan, aki oitoTb BiANOBIAHO 00 IHCTPYKUIT MPO NMOPSOOK BYMHEHHS
HOTapianbHWX Lil N0OCaaoBMMK 0COHAMMN BUKOHABYMX KOMITETIB CiNlbCbKMX, CENMULHUNX, MiICbKNX
Pan. 3anositi noceigyytoTb Ti nocanosi, cnyxx60Bi 0cobu, Ha IKUX BYMHEHHS TaKOi aii
noknaneHo pilleHHsIM BMKOHaBYOro KOMiTeTy BignosigHoi Paau.

Mpwv BYMHEHHI HOTapianbHWX i Yy CBOIN AiSNbHOCTI BOHW KEPYOTbCs 3akoHamm YKpaiHu,
noctaHoesamu BepxosHoi Pagu YkpaiHn, ykazamu i posrnopsaxeHHsamu lNpeanaeHTa YkpaiHu,
noctaHoBamu i po3nopsaxeHHammn KabiHety MiHicTpiB Ykpainu, a Ha Teputopii ABTOHOMHOI
Pecnybnikn Kpum, kpim Toro, — 3akoHonascTBoM Pecnybniku Kpum, Hakazamu MiHicTpa
tocTuULii YKpaiHu, iHWNMN HOPMaTUBHUMMN aKkTaMu.

Sk i HoTapiycn, nocaposi, cny>x60Bi 0cobu, SiKi NOCBIAYYIOTb 3aMnoBiTK, 3000B'A3aHi
nonepxyBaTv TAEMHULUI BYMHEHHS HOTapianbHUX OiiA.

2. MNocapnosi, cnyx60Bi ocobu, BkazaHi y cT. 1252 LIK, nocsiayytoTb 3anoBiTh 3 LOTPUMAHHSIM
BCIX Npasun, WO BCTAHOB/EHI AN15 NOCBiAYEHHS 3aMnO0BITiB HOTapianbHUMK opraHamun. Ane Ha
BiAMiHY Bif 3BMYaNHOr0 NOPSAKY NPV NOCBiAYEHHI 3anoBiTy e noTpebyeTbcs 060B'A3K0Ba
MPUCYTHICTb HE MEHLL K ABOX CBiAKIB 3 MOBHOI LIMBINbHOK Oie3aaTHICTi0. Ha TakoMy 3anosBiTi
Kpim nignucy 3anosigaya mae 6ytu nignuc ceinkis. [lo TekcTy 3anoBiTy BHOCSATbCS BiAOMOCTI
npo ix ocoby.

MNpaBuna uiei cTatTi nepenbayeHi ons TMx BUNAAKie, KON B cuny 06'ekTBHMX 0BCTaBWH
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ocoba no3baefieHa MOXIMBOCTI HOTapianbHO NOCBIAYMTL 3anoBiT. BkasaHwuii nepenik ocib Ta
BMMAOKiB, NPW SKNX BOHW BNpasi NOCBigYYyBaTWN 3aN0BITW, € BUHEPNHUM.

Ockinbku 3anoBiT cknagaeTbCcs B ABOX NPUMIPHMKAX, TO OAMH 3 HWX, NOCBIAYEHUIA Cny>X60BOIO,
nocanoBo 0coboto, nepenaeTbCst 40 HOTapianbHOT KOHTOPY 3a MiCLIEM NMPOXMUBAHHS
3anosigaya 4v o gepXaBHOro HoTapianbHOro apxisy.

KanitaHn Mopcbkunx cyneH 3060B'a3aHi nepenat OAUH NPUMIPHWK MOCBIAYEHOTO HUMK
3anoBiTy HaYyanbHUKOBI NOPTY YKpaiHn abo KOHCynoBi YkpaiHu iHO3eMHOMY NOPTY ANst
HacTynHoi nepeadi Moro [0 Oep>XaBHOro HoTapianbHOro apxisy 3a NOCTIMHUM MicLEM
NPOXMBaHHS 3arnosigada. SAkwo 3anosigay He Mae NOCTINHOrO MiCUSA NPOXUBAHHS B YKpaiHi
abo BOHO He BigOMe, TO 3anoBiT NepenaeTbCs A0 AEPXABHOMO HOTapianbHOro apxisy M.
Kuesa.

3aBigyounin HoTapianbHUM apxiBOM, Kyauy HadiNWOoB NPUMIPHMK 3anoBiTy, Nepesipse
3aKOHHICTb 3anoBiTy i B pasi BCTAHOBNEHHS HEBIANOBIAHOCTI NOro 3aKOHOBI MOBIAOMIISE MPO
BUSIBNEHI HeoonikK 3anosigaya i nocagosy, cny>x60By ocoby, sika nocsigynna 3anosiT. 3a
H6axaHHsM 3anosifaya Takuii 3anoBiT NepeotPOPMISETLCA HOTAPIYyCOM Ha 3aranbHuX
nigctasax abo TMMK X nocanoBuMm ocobamu, SKi MOro Noceigynnn.

Crarta 1253. [MocBipvYeHHs 3anoBITYy NpU cBiaKax

1.0 Ha 6axaHHs 3anoBigpaya Moro 3anoBiT MoXxe O6yTy NocBig4YeHUA Npu CBigKax.

2.0 Y BMnapgKax, BCTaHOBJIeHMX ab3aL,0M TpeTiM YyacTuHM ppyroi ctarTi 1248 i cTarTeto
1252 uboro Kogekcy, NPUCYTHICTb He MeHLU SiK ABOX CBiAKiB Npu NoceigvYeHHi 3anoBity €
060B'SI3KOBOHO.

3. CBiokamMn MOXYTb 6yTy nuiie ocobu 3 NOBHOK LUBINbHOK Aie3paTHICcTIO.

4.0 CsipKkamu He MOXYTb 6yTu:
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1)0 HoTapiyc abo iHwa nocapoBa, cnyXx6oBa ocoba, sika NocBiguYye 3amnoBiT;

2) cnagKoeML,i 3a 3aMnoOBiTOM;

3) uneHu cim'i Ta 6NM3bKi poanYi CNaAKOEMLIB 3a 3aMOBiTOM;

4) ocobu, siki He MOXYTb NpouutaTn abo nignucaTtu 3anos.ir.

5. CBioku, npu sIKMX NOCBiAYEHO 3anoBiT, 3a4UTYIOTb MOro Brosioc Ta CTaBNATb CBOI
nianucu Ha HbOoMYy.

6. Y TeKCT 3anoBiTy 3aHOCSATbLCS BiOMOCTi Npo 0coby cBiaKiB.

Mpw nocBeiaYeHHi 3anoBiTy Ha baxaHHsa 3anoBsifaya MoXyTb OyTV NPUCYTHI CBIAKN.

SKwwo 3anosigay BHACNiLOK 4Oi3NyHOT Baam no36aBneHnin MOXINBOCTi CAMOCTINHO NpoYnTaTu
3arosiT, TO NOCBIAYEHHS TaKOro 3arosiTy Mae 34iNCHIOBATUCS HE MEHL 5K NpW ABOX CBigKax
(cT. 1248 LIK). 3a yyacTio cBiaKiB NOCBiAYYOTbCS 3anoBiTK B nopaaky ct. 1252 LIK npwu
MOCBiAYEHHI 3aMOoBiTy NOCaA0BO, CNyX60B0OK 0c060t0. MPUCYTHICTL CBIAKIB B LMX ABOX
BMMNagkax € 060B'I3K0BOIO.

Csigkom Moxe 6yTn ocoba Tinbku 3 MOBHOI LMBINbHOKO AIiE€30ATHICTIO (AMB. KOMEHTAP A0 CT.
34 LIK). HoTtapiyc, cnyx6oBa, nocanosa ocoba, Lo NocBifyye 3anosit, cnaakoeMLi 3a
3anoBiTOM, YneHu ix cim'i Ta poaudi, ocobw, Wo cami He 3aaTtHi npoymTaTt abo nignucaTu
3anoBiT, cBigkamm 6yT HEe MOXYTb.

CBiOKW 3a4MTyIOTb 3aMNOBIT Yyronoc, NianucyTb noro. Mpu ubOMy 00 TEKCTY 3anoBiTy
3aHOCATHCS BiAOMOCTI NPo 0coby CBiAKiB BiANOBIAHO 0O LOKYMEHTIB, WO NOCBIAYYIOTb iX 0CO0Y.
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HoTapiyc abo cnyxboBa ocoba, sika NocBiO4ye 3anosiT, NOBMHHA NONepeamnTy CBiaKiB Npo
HeoOXiAHICTb JoAep>XaHHS TaeMHUui 3anoBiTy (cT. 1255 LIK).

BpaxoBytouu, Wo B 3a3Ha4eHMX BUNankax NPUCYTHICTb CBiAKiB € 0O0B'S3KOBOIO, BiICY THICTb iX
Npw CKNagaHHi 3anoBiTy TArHe Moro HedinCHICTb, a HEBIAMOBIAHICTb CBIOKIB NepepaxoBaHmM
BUMOram mMoxe 6yTu nigcTaBolo ANS BU3HAHHS 3aMoBiTy HEQINCHUM.

Crarta 1254. paBo 3anosigaya Ha cKacyBaHHSA Ta 3MiHy 3anoBiTy

1.0 3anoBipay mae npaBo y 6yAb-sIKMK Yac ckacyBaTu 3anosiT.

2.0 3anosipay mae npaBo y 6ynb-iKUIA Yac CKiacTy HOBUI 3anoBiT. 3anoBiT, Akun 6yno
CKNIaAeHo Ni3Hille, CKacoOBYE NMonepenHin 3anoBiT NOBHICTIO abo y Tin YaCTUHI, B SIKil BiH
oMy cynepeymnThb.

3. KoXxHui HoBUI 3aMnoBiT cKacoBY€E nonepeaHin i He BiAHOB/IOE 3aMNoOBiITy, AKUNI
3anoBipay cKnas nepen HUM.

4.0 $9KwWw,0 HOBUM 3aMNOBIT, CKNaAeHU 3anoBigadyem, 6yB BUBHaHUM He BiNCHUM, YAHHICTb
nonepeaHbLOro 3anoBiTy He BiAHOBMIOETLCS, KPiM BUNaaKiB, BCTAHOBNIEHUX CTatTaAMmK 225
i 231 uboro Kopekcy.

5.0 3anosigay Mae npaBo y 6yAb-siKMA Yac BHECTU A0 3anoBiTy 3MiHM.

6.0 CkacyBaHHs 3anoBiTy, BHECEHHS1 40 HbOro 3MiH NPOBaAsATLCS 3anoBigayeM
ocobucTto.

7.0 CkacyBaHHS1 3anoBiTy, BHECEHHSl A0 HbOro 3MiH NPOBaAsATLCSA Y NOPAAKY,
BCTaHOBNeHOMY LM KoaoekcoM ans nocsigyYeHHA 3anosiTy.
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3MiHa Ta ckacyBaHHS 3anoBiTy — NpaBo 3anoBsifava, sike Moxe 6yTu 3aiiCHeHe TiNbKN HUM
ocobucTo. 3anosigay Bnpasi 3MiHATK YX cKacyBaTU CKNaLeHuiA HUM 3anoBiT y byab-skuii yac,
He 3a3Havato4um Npu UbOMY MPUYNH NOro 3MiHW 4K ckacyBaHHS. [na 3MiHW 4n ckacyBaHHSA
3anoBiTy He BUMaraeTbcs Oyab-yms 3rona, B TOMy 4mchi ocib, npusHavyeHnx cnagkoeMUsmMm B
CKacoOBaHOMY 41 3MiHEHOMY 3aroBiTi.

3anoBit Moxe ByTu ckacoBaHWiA WNSIXOM CKlaaaHHs HOBOro 3anoBiTy abo nofaHHAM 3asBy
NpO MOro ckacyBaHHS HOTapiycy, KW NOCBIAYMB 3aN0BIT. 3MiHa 3anoBiTy MOX/MBA
CKNnagaHHsIM HOBOrO 3anoBiTy, B IKOMy 3arnoBifa4yem 6yayTb CKacoBaHi Ym 3MiHEHi OKpeMi
PO3NOPALKEHHS NONepenHbOro 3anoBity. B 6yab-skomy Bunaaky 6inbw nidHin 3anosit
CKacoBYyeE nonepeHii NoBHICTIO abo y YaCTWHI, B SIKilA BiH MOMY cynepeunTb. SKWO paHiwe
CKNnageHUM 3anoBiTOM CnaakoaaBeLb PO3MNOPSAMBCS NULWE YACTUHOK MaliHa, a Binblw ni3HiM
3aroBiTOM PO3MNoAinuB Moro Apyry YacTuHy, TO Taki 3arnoBiTK nicns cMepTi 3anosigaya byayTb
YUMHHUMKM o0buaBa.

CkacyBaHHS 3arnoBiTy W/ISXOM CK/1afaHHS HOBOrO € OCTaTO4YHMM, TOOTO 3anoBiT, CKaCoOBaHWUM
6inblw Ni3HIM 3aNOBITOM, HE NMOHOB/IOETLCS, SKILO Ni3Hille CKNaneHWin 3anoBiT NoTiM
CKaCOBaHW WNSAXOM NOAaHHS 3asBW. AHaANOriyHe npasuno Aie i ToA4i, KON Ni3Hiwe cKknaneHuni
3anoB.iT 3roAoM byae BU3HAHWIA HEOINCHUM. BUHSATKM 3 LbOro cknagatoTb BUNAOKW, KON
ni3Hiwe cknageHnid 3anosit 6yB cknaneHuin gie3naTtHo 0coboto, 0AHaK B MOMEHT, KOJIM BOHA
He po3yMina 3Ha4YeHHs CBOIX Aili Ta He 3aaTHa Byna Humm kepysaTw (cT. 225 LIK), a Takox
cknafeHuin ocoboto nin BnavBoM HacunbeTBa (1. 231 LIK). Taki o6cTaBUHM BCTAHOBOKOTLCA
B CyOBOMY NOPSAOKY i X04a Takuin 3anoBiT BUSHAETbCSA HELIACHUM, TO NONEpPeHi 3anoBiT
36epirae YMHHICTb.

Mopsiook cknagaHHS Nepworo 3arnoBiTy He Mae IOPUANYHOrO 3HAYEHHS ANS 3MIHW YK
ckacyBaHHS 3aroBiTy, HOTapianbHWUIA 3anNoBIT MOXe ByTU cKacoBaHWIA MOPCHKMM Ta HaBMakMu.

HoTapiyc, 3aBigyiounini Aep>XaBHUM HOTapianbHUM apXiBOM Npu OA4epXaHHi 3asBu nNpo
cKacyBaHHS 4M 3MiHY 3aroBiTy, a TakoX Npu HasiBHOCTI HOBOIrO 3arnoBiTYy, KU CKaCOBYE 4K
3MiHIOE paHille cknaneHuii 3amnoBiT, pobnsiTe NPO Le BiAMITKY HA MPUMIPHUKY 3amnoBiTy, WO
36epiraeTbCs B AepXKaBHI HOTapianbHii KOHTOPI, NPMBATHOrO HOTapiyca, B AEP>XaBHOMY
HOTapianbHOMY apxiBi, i BiOMITKY B peecTpi HoTapianbHWX Aili Ta B andgoasiTHI KHU3i 06Niky
3anosirTis.
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HoTapiyc, skoMmy B XxoLi NOCBiAYEHHS 3aMn0oBiTy CTaHe BilOMO NPO paHille Nnoceig4eHni 3anosiT,
NOBiAOMNSIE MPO BYMHEHY Lit0 TO opraH, ne 36epiraeTbCs paHiwe NocBifgYeHWA 3amnoBiT.

Bsarani, 3 MeTOI0 3axnCTy MaiHOBUX NMpaB Ta iHTEPeCiB rpoOMaasiH i lopnanyHux ocib BCi
3anoBiTV CkNageHi Ta NoceigYeHi, 3MiHeHi abo ckacoBaHi B yCTaHOBIEHOMY 3aKOHO4ABCTBOM
nopsaky, niangratTb 060B'A3KOBIN peecTpauii B €4MHOMY PEECTpi 3aMnoBiTiB Ta CNaakoBmX
cnpas y NOPSAOKY, WO BCTaHOBNEHWUA [MonoXeHHaM Npo €4MHWIA peecTp 3anoBiTiB Ta
crnafkoBuX cripas.

Crarra 1255. TaeMHUUSA 3anoBiTy

1. HoTapiyc, iHwa nocapoBa, cnyx6oBa ocoba, sika NocBiavye 3anoBiT, CBiAKMU, a TaKOX
c¢hisnuHa ocoba, sika nignucye 3anoBiT 3aMicTb 3anoBigaya, He MalTb NpaBa [0
BiAKPUTTA cnaALlLMHM pO3rosowlysaTi BiAoMOCTi Wono dpakTy CKnaaeHHs 3anosiTy,
MOro 3MicTy, ckacyBaHHsi abo 3MiHM 3anoBiTy.

HoTapiyc, a TakoX iHwa nocanoea, cnyxoboBa ocoba, sika NoCBiaYvye 3anoBiT, CBiAKW, a TAaKOX
ocoba, Wo nignucye 3anoBiT 3amicTb 3anosigadva (cT. 1247 LK), no cmepTi 3anosigaya He
MaroTb Mpasa Po3ronowyBsaTu BiOMOCTI BiGHOCHO dpakTy CKNnagaHHS 3anosiTy, NOoro 3MicTy,
3MiHM Ta cKacyBaHHS.

Bynb-gKi 0OBiAKM WOO0 BKa3aHMx 06CTaBMH BUAAIOTbCS CMAAKOEMUSIM TiNbKWU MiCNS CMEpPTI
3arnosigada npv npen'sasfieHHi ceigouTsa npo noro cMeptb. BinoMocTi Npo 3anositn MOXYTb
OyTn HapaHi nicns cMepTi 3anoBigadya Ha NMCbMOBY BMMOTY Cy Ly, MPOKypaTypu, OpraHis
[OCYyOOBOro CniacTea B 3B'A3KY 3 KPUMIHANBHUMM, LUMBINbHUMM CNpaBaMi, WO 3HAX0AATbCS Y
iX MpoBagXeHHi.

Crt. 1255 He Bkagye npo BiANOBiAaNbHICTb 0cobW, WO PO3ronowye BinoMocTi. BBaxaeTtbcs, Wo
B pasi pO3ro/iolWeHHs 3a3Ha4yeHnx BilOMOCTEN, 3anoBifgay4y Mae npaBo 3BEPHYTUCS 00 cyay 3
NMO30BOM MPO BiALWKOAYBaHHSA MOPaNnbHOI WKOAM A0 BUHHOT 0COOM Ta B3arani ckopuctatucs
BiZOMMMM 3acobamMu 3axmcTy LMBiINbHMX Npas, nependadveHmmm LIK.

Crarta 1256. TnymauyeHHs 3anoBiTy

1. TnymayeHHs1 3anoBiTy moxe O0yTu 3aiCHeHe Nicns BiAKpPUTTSA cnagLlUuHU CaMUMKU
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cnagakoeMuUAMA.

2.0 Y pasi cnopy MiX cnagKkoeMusiMu TiyMadyeHHA 3anoBiTy 30INCHIOETLCSA CYA0M
BiganosigaHo Oo ctatTi 213 uboro Kopgekcy.

BctaHoBneHHs TOYHOI BONi 3anoBigayva, BUCNOBNEHOI B 3ArOBiTi, MOXeE 34iACHIOBATUCS
cnagkoeMUSIMM MiCns CMepTi cnagkonasus.

Take TnymMayeHHsl Mae Micue ToAi, KONW CKnafeHuid 3amnoBiT He Mae NPOTUPIY, No3basneHni
HEe3pPOo3yMiNOCTEN, HE BUK/TIKAE CYMHIBIB B OO 3MICTi.

SAKWO 3anoBiT BUKNKAE CYMHIBW y CNafKOEMLLIB, M€ HE3PO3YMiNni, Cynepednnsuii xapaktep,
WO BUKNMKAE CNip MiX cnagkOoeEMUSIMUA, TO MOro TnyMadyeHHs Moxe ByTu 3aiiicHeHe cynooM 3a
BUMOr OO 3auikasneHoi ocobu. Mpu ubomy 1o yBarn 6epyTbCs 04HAKOBE A5 BCbOro 3MiCTy
NpPaBOYUHY 3HAYEHHS CNiB | MOHATb, @ TAKOX 3aranbHOMNPUNHATE 3HAYEHHS TepPMiHIB. AKLWOo
OyKkBanbHe 3HAYEHHS CMiB i MOHSATb, a TAKOX 3arafbHONPUIAHATE 3HAYEHHS TEPMIHIB HE fa€
3MOru 3'aCyBaTti 3MiCT OKPEMUX YACTUH 3aroBiTy, TO iXHi 3MICT BCTAHOB/IOETbCS NMOPIBHAHHAM
BiAMNOBIOAHOT YACTMHW NPAaBOYMHY 3i 3MICTOM iHWKX NOro YacTuH, YCiM MOro 3MiCTOM, HaMipom
3anosigaya, (ame. komeHTap fo ct. 213 LK).

Crarta 1257. HepnincHicTb 3anosiTy

1.0 3anosiTt, cknageHun ocoboto, sika He Mana Ha Lie npasa, a TaKoX 3anoBiT, CKNnaaeHUn
3 NOpYLUEeHHSIM BUMMOr LL,000 Uoro oopmm Ta NOCBigYEeHHSs, € HIKYEMHUM.

2.0 3a N030BOM 3aiHTepecoBaHOi 0COOM cyn BU3HAE 3amnoBiT HeAiNCHUM, AKLLLO0 byae
BCTaHOBJ/IEHO, LLLO BOJIEBUSIBJZIEHHS 3anoBigaya He 6yno BiNbHWM i He BianoBipano noro
BONI.

3. HepincHicTb oOKpeMoro po3nopsiaXeHHs, WO MiCTUTbCSH Y 3anoBiTi, He Mae HacniaKoMm
HeniACHOCTI iHLWOT NOro YacTUHMU.

29/30



nasa 85 CMAOKYBAHHSA 3A 3AMNOBITOM

4. Y pasi HeLiACHOCTI 3aNOBiTy cnagKoeMeLb, SIKUA 3a LLUM 3anoBiToM 6yB no3basneHnn
npasa Ha cnagKyBaHHSA, O4epXYy€e NpaBo Ha cnaakKyBaHHA 3a 3aKOHOM Ha 3aranbHUX
nigcrasax.

3anoBiT, SK NpaBO4UH, NiANOPSAAKOBYETHCS 3arafbHUM NpasunamM NPo BYNHEHHS NPABOYMHIB
Ta iX HedicHICTb. 3anoBiT, CKNageHUin Hepie3naTHOK 0Cob0t0, NPEACTaBHMKOM Bif iMEHI
3anosinaya, To610 ocobamu, WO He MalOTb NpaBa Ha MOro CKNagaHHs, a TakoXx 3arnosiT,
CKNaAEeHWUiA 3 NOPYLLIEHHSAM BUMOT LWOAO0 MOro NOCBiAYEHHS Ta POpPMU, € HIKYUEMHUM (aBCONOTHO
HeniicHUM). TOMy BM3HAHHS Takoro 3anosiTy HenilncHUM cynom B cuny c1. 215 LK He
noTpibHe.

3anosiT, cknageHuii 0coboto, BONEBUSIBNEHHS sIKOT He Byno BinbHWM i He Bignosigano ii Boni,
MO e OyTN BU3HAHNM HeLiCHUM TiNnbKW 3a NO30BOM 3aLikaBneHoi 0cobu 3 HaaaHHAM
BiZANOBIAHUX AoOKas3iB Uiei obcTaBuHW. Hanpwknan, cknagaHHsa 3anosiTy nig BNAMBOM
HacunbcTBa 3 6OKY CnaakoeMus.

3anosit Moxe 6yTu BU3HAHMM HEAINCHAM He MOBHICTIO, @ 4acTKOBO. TOMY HeLiCHICTb A0oro
OKPEMMX PO3NOPSAAXEHb, HE MAE HACNiAKOM HEeLINCHOCTI Koro B WinoMy. Hanpuknag,
3anosigay CBOIM 3aroBiTOM NOpyLye Npasa cnaakoeMmUiB, WO MaloTb NPaBo Ha 0O0B'I3KOBY
4acTKy. 3anoBiT B Uil YaCTWHI € HedincHMM. MoXnnBMiA BUNanoK TakoX 3a3Ha4YeHHS B
3anoBiTi 3 YMOBOIO Takoi yMOBU, WO CynepeynTb MopanbHUM 3acafam cycninbcTea. B yacTuHi
uiei ymoBu 3anosit 6yae HedincHMM. B pewTi Bonsa 3anosigaya 36epirae YMHHICTb.

SKWo 3anoBiT BUSHAETHCS HELIACHUM B Ll,iﬂOMy, TO HacTa€ cnagkyBaHHsA 3a 3aKOHOM.
Cnagkoemeub, KW nosbasneHui npasa Ha CcnagkyBaHHSA TaknMm 3anoBiTOM, 3aK/IMKAETLCS 00
cnagKyBaHHA Ha 3arajibHuX niocrtasax.

MNpaBo Ha Npen'sBNeHHS NO30BY NPO HELIACHICTb 3aMOBiTYy MalOTb 3alikaBneHi ocobu, YacTiwe
— CMafkoeMLi 3a 3aKOHOM. Takuii No30B Mo e By Tu NoaaHwin fo cyny TiNbku Nicns cMepTi
3anosigava.
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