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3aranbHi 3ayBaxeHHs 0o KHuru apyroi

BBeneHHs kHUrn gpyroi o ctpyktypu LK € He nvwe cyTTEBOIO HOBESOK LUMBINbHOIO
3aKOHOaBCTBa, afe N PO3BUTKOM KOHCTUTYLINHOrO NOSIOXEHHS NPo NPIOPUTETHICTb NIOAUHN,
il XNTTA | 300POB's1, YECTi i riAHOCTI, HEAOTOPKAHHOCTI | 6e3nekn cepen iHWKX colianbHNX
LiHHocTen (cT. 3 KoHcTuTyuii Ykpainn).

PoatawysaHHs y LIMBinbHOMY KOLEKCI KHUMK, WO MICTUTb HOPMW, NPUCBSYEHI 0COBUCTUM
HemMainHOBMM npaBaM pidnyHNxX ocib, oapasy nicns 3aranbHUX NONOXEHb LMBINbHOro Npaea
e pas nigkpecnioe Hamip YKkpaiHu rapMoHi3yBaTn CBOE 3aKOHO4ABCTBO [0
3aranbHOEBPOMNENCbKNX CTaHAaPTIB, OCHOBHI 3 SKUX MICTATbCS B 3arasbHin geknapadii npas
noanHn (1948 p.), EBpoONenChbKiin KOHBEHLT MPO 3axMUCT Npas i OCHOBHWUX CBOOOA NIOANHN
(1950 p.), MixHapooHOMy nakTi Npo rpoMafsiHCbKi Ta noniTuyHi npaea (1966 p.),
MixHapoAHOMy NakTi MPO eKOHOMIYHI, couianbHi Ta KyNnbTypHi Npaea (1966 p.), pisHnX
Mi>XXHapoOHMX OOroBopax, Wo npuitHaTi Opraxisauieto O6'egHaHunin Hauin, Opranizadieto no
6e3neui Ta cniBpobiTHMLTBY B €Bponi, Paaoto €Bponu Ta iHWUMK MiXXHaPOAHUMY
opraHizauismu. OTXxe, po3WNPeHHs 0bCary HOpM Ta BUAINEHHS 0COOUCTMX HEMAHOBUX Mpas
i3 3aranbHNX NONOXEHb NPO Cy6'eKTN, A€ BOHU TPALAMLIAHO MICTUINCS paHile, B OKPeEMY
CTPYKTYPHY oamHuuto, LIK cBigumThb npo BaXnuBIiCTb AHOro BUAY Npas B CUCTEMI iIHWNX
LUMBINbHUX Mpas.

BapTo Takox 3BepHyTM yBary Ha Te, WO BrnepLe 3a BCO iCTOPIt0 HALIOHANbHOrO LMBINbHOro
3aKOHOAABCTBA OILiiHO BU3HAHO, WO 0COBMCTi HEMAMHOBI NPABOBIAHOCKHN € HE NnLe
MOBHOLIHHUM NPeaMEeTOM LIMBINbHO-NPABOBOro perytoBaHHS HAPiBHI 3 MANHOBMMUA
BiQHOCMHaMW, ane i MatTb NPIOPUTET Nepes OCTaHHIMU, OCKI/IbKW 3rafaHi nepwnumm npu
BM3HaYeHHI npeamMeTa UuBiNbHO-NPaBoOBOro perynioBaHHs (ame. komeHtap go ct. 1 LK). e
MEBHOIO MIPOIO CTaBUTb Kparky B AaHil cyrnepeyLi BiGHOCHO TOro, Yn perynoe LMBifibHE NpaBo
HEeManHOoBI BilHOCWHW, Y/ TiNbKWU OXOPOHSIE Yy BMNAAKy iX nopyweHHs. LimeinbHUA Kogekc nae
04HO3HAYHyY BiAMNOBIAb Ha Lie NUTAHHS: LUMBINIbHE NPaBO i Perynioe, i OXOpoHsSe 0COOUCTI
HeManHOBI NPaBOBIAHOCWHW, SIKi BXOASATb [0 MOro npeameTa, sk 4acTuHa npasoBoro cratycy
npuBaTHOI 0cobu.
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Mo3wnuist LInBinbHOro koaekcy CTOCOBHO BiAHECEHHS 0COOUCTMX HEMAHOBUX NMpaB i3nyYHOI
ocobu oo npeaMeTa UMBiNbHO-NPABOBOr0 PEryNOBAHHSA MAE HE TiNbKN TEOPETUYHE,
KOHLEeNTyanbHe 3Ha4YeHHs, ane il TSrHe BaXKIMBi NPakTUYHI Hacnigku. Agxe tenep ocobucTi
HeMamnHOoBI NpaBa, SKi cknagarTb 3MICT JaHWX NPaBOBIAHOCKH, BinobpaxatoTb He nuwe
MOX/IMBY peakLilo AepXaBu Ha «HeraTuBHi» Lii NpaBonopylwHuka, TO6To MOXYTb niansraTu
3axXUCTy y BUNAAKY iX NOPYLWEHHS, ane i1 y 6aratbox Bunagkax HagineHi «no3vTUBHUM»
3MicTOM, TO6TO NnependaveHo 3aKOHOM MOX IMBICTIO BYUNHEHHSI MEBHUX aKTUBHUX Li ONst
peanizauii faHoro npaea, NoAiNATLCA Ha rnaBu, MICTATb 6arato iCTOTHUX HOBOBBEAEHD.
3okpema, 3'aBunucs HoBsi rnaeun: rnasa 1 «LlMBinbHe 3aKOHOA4ABCTBO YKpaiHm», rnasa 2
«[ligcTaBN BUHUKHEHHS LMBINbHMX NPaB Ta 000B'A3KiB. 3AINCHEHHS LMBINbHUX NPaB Ta
BUKOHAaHHS 0060B'13KiB», rnaBa 3 «3axucT UMBINbHMX NpaB Ta iHTepeciB», rnasa 5 «dDisnyHa
ocoba — nignpuemeupb», rnasa 6 «Onika Ta NikNyBaHHS», rnaea 7 «3arasbHi MON0XEHHS NPO
topnanyHy ocoby», rnasa 8 «[lianpuemMHUUbKi ToBapucTea», rnasu 9-11 npucesiyeHi
PEerynioBaHHIO yyacTi fepxasm, ABTOHOMHOI Pecny6niku Kpum, TeputopianbHux rpomagn y
LUMBINbHMX BiHOCUHAX, rnaea 18 «BnaHayeHHsi Ta 064YUCIEHHS CTPOKIB».

OT1xe, Npu TAyMayeHHi Ta 3actocyBaHHi HopM LIK cnig BpaxoByBaTu 0cobnmBoCTi i CTPYKTypU
i He 0BMexXyBaTNCS NpY BUPIWEHHI NMTaHb peanidauii Cy6'ekTUBHMX NpaB 3BEPHEHHSM NnLLe
[0 KoTporocb 3 po3ainie Kogekcy, a MaTu Ha yBaasi, WO BiH € 3aKOHO4AaB4YMM aKTOM CUCTEMHOrO
xapakTepy. 3Biacu cnigye, Wo, BU3Ha4arum, ckaximo, ocobmBoCTi 3AINCHEHHS LUBINbHNX
npas, Tpeba BUKOPUCTOBYBATK HE NuLe NoNoxXeHHs rnasu 2 LIK, ane i BignosigHi Hopmu 3
po3ginis «Ocobu», «[paBoynHu. MNpeactaBHULTBO», a TakoxX HopMu KHuru n'atoi LIK, koTpi
perynioloTb BiANoBiAHWIA forosip abo HeLOoroBipHi BiGHOCKMHN TOLWO.
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