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Nnasa 2 MNIOCTABU BUHUKHEHHSA UUBINIbHUX NMPAB TA
OBOB'SA3KIB. 30IMCHEHHSA LUBIJIbHUX NMPAB TA

BUKOHAHHSA OBOB'A3KIB
Crartrta 11. NiacraBm BUHUKHEHHS LMBINbHUX NpaB Ta 060B'A3KiB

1.0 LLuBinbHi npaBa Ta 060B'A3KM BUHUKAIOTD i3 AiN 0Cib, LL0 NnepepnbdayveHi akTamm
LUBINbHOIro 3aKOHO4aBCTBA, a TaKOX i3 AN 0Cib, W0 He nepenbayeHi LUMK aKTamun, ane
3a aHanorie NopoaXylTb LMBINbHI NpaBa Ta 000B'A3KN.

2. MipcTaBaMyM BUHUKHEHHS LMBINIbHUX NpaB Ta 060B'sA3KiB, 30KpeMa, €:

1) poroBopwm Ta iHLUi NPaBOYMHM;

2) CTBOpPEHHSA NniTepaTypHUX, XyA0XHIX TBOPIB, BUHAXoAiB Ta IHLLUUX pe3ynbTarTiB
iHTenekTyanbHOi, TBOPYOI AiANbHOCTI;

3) 3aBpaHHA ManHOBOI (MaTepianbHOI) Ta MOpasibHOI LLKOAM iHLWIiN 0cOobi;

4) iHWi topuaonYHi pakTu.

3. LuBinbHi npaBa Ta 060B'sAI3KM MOXYTb BUHMKATK 6e3nocepenHbo 3 aKTiB LLUBINbHOrO
3aKoHOpaBCTBa.

4. Y BunagKax, BCTaHOBJIEHUX aKTaMu LIMBINbHOro 3aKOHOAAaBCTBA, LUBiNbHI NpaBa T1a
060B's13KM BUHUKaOTb 6e3nocepenHbO 3 aKTiB OpraHis AepXasBHOI BNnaawu, opraHis
Bnanu ABTOHOMHOI Pecny6niku Kpum abo opraHiB micLLeBOro caMmoBpsifyBaHHS.

5. Y BunapgkKax, BCTaHOBJ/IEHUX aKTaMU LIUBINIbHOr0 3aKOHOOaBCTBA, LMBINbHI npasa ta
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060B's13KM MOXYTb BUHUKATU 3 PilLIeHHs Ccyay.

6. Y BMnNnapKax, BCTAaHOBJIEHUX aKTaMM LIMBiNIbHOro 3aKOHO4aBCTBa abo AOroBopom,
niacTaBol0 BUHMKHEHHS LUBINbHUX NpaB Ta 060B'A3KiB MOXe 6yTU HacTaHHSA abo
HeHacCcTaHHS NeBHOI noaii.

['naBa 2, sk ue BUNAMBaE 3 i Ha3BM Ta 3MICTY, CKNafaeTbCs 3 BOX YACTUH: nepLa 3 H1UX
NPUCBAYEHA BM3HAYEHHIO NiACTaB NOPSAAKY BUHUKHEHHS LUMBINbHUX NpaB Ta 060B'A3KiB, Apyra
— BCTaAHOB/IEHHIO BUMOT A0 3[iACHEHHS LUMBINbHUX NpaB Ta BUKOHAHHS 0O0B'SI3KIB.

Crt. 11 BCTaHOBMOE NPUBAN3HMIA NEepeNiK NiACTaB BUHUKHEHHS UMBINbHMX NpaB i 060B'sS3KiB,
AKi 3BMYaMHO IMEHYIOTb IOPUANYHUMUN doaKTaMu.

tOpuanyHi hakTn y umBinbHOMyY npaBi — ue oakT 06CTaBMHU, 3 AKUMU HOPMU LIABINbHOrO
npaea NoB'aA3yl0Tb BCTAHOBNEHHS, 3MiHY, MPUMNUHEHHS, MOHOBNEHHS TOLWO LMBINbHUX NpPas i
060B'a3kiB. Bia opnanyHMx ¢oakTiB Cnig BiAPI3HATA Tak 3BaHi «lOPULNYHI yMOBU» —
06CcTaBMHU, WO MalOTb OPUONYHE 3HAYEHHS AN HACTAHHS NPaBOBMX HACNIAKIB, ane NoB'sa3aHi
3 HUMW He NPSAMO, a Yepes NPOMiIXHI naHkn. Hanpuknag, nigctasolo UMBIiNbHO-NPaBOBOI
BiANOBIAANIbHOCTI € MPaBoNopyLweHHs. Ane ymoBaMmu i 3aCTOCYBaHHS BBaXatoTb
NPOTUMNPABHICTb Lill, HASBHICTb WKOAW, BUHY i T. A.

Lns HacTaHHA opPNANYHMX HACNiIOKIB AOCUTb HASABHOCTI 1 OQHOrO topuanyHoro gpakty. OgHak
y LINCHOCTI YacTiwe Maemo cripasy 3 KOMMIEKCOM 0aKTiB, MOMIX SKUX PO3pPi3HIO0Th: 1) rpyny
IOPUANYHNX (PaKTiB — Kinbka pakTnyHMX 0BCTaBMH, KOXHA 3 SKMX BUKIMKAE abo MOXe
BMK/IMKATWN OOVH i TON Xe HAcnigok, i 2) opuanyHy (pakTUyHy) CyKymnHIiCTb — CUCTEMY
IOPMANYHUX (PaKTiB, MOB'A3aHMX MiX cob0I0 Tak, WO NPaBOBi HACNIAKN HACTyNalTb nuwe 3a
HasIBHOCTi BCiX €lIEMEHTIB L€l CYyKYMNMHOCTI.

Sk npasuno, rpyna lopuanyHnx goakTis 3akpintoeTbCs B OA4HI HOPMI | € SBULWEM OOHOrO
nopsgaky. Hanpuknag, ct. 229-231 LIK nepenbayatothb, Wo NpaBoymH Moxe ByTun BU3HAHWIA

HeLINCHNM, SKLWO NOro BYMHEHO Nig BNIMBOM OMaHu, HACUNbCTBA, 3arpoa3u iT.nyY UbOMYy
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BUNALKY MV MAEMO CMnpaBy 3 rpynoto puanyHnx dakTie. KoxXeH 3 H1X Hapi3HO CrpuynHsEe
BU3HAHHS NPaBOYMHY HELOIACHNM.

OpnaunyHa (dpakTnyHa) CYKYrHICTb MICTUTb B32EMOMNOB'A3aHI €NEeMEHTU, SIKi OKPEMO MOXYTb
B3arasi He MaTy NPaBOBOro 3Ha4eHHs abo NOPOAXYIOTb HE Ti HACNI KW, AKUX NparHynn
cy6'ekTn npaea. Hanpuknan, ons BUHUKHEHHS NpaBa Ha XWne NpuMilleHHs B OyanHkax
nep>XxaBHoro abo rpoMancbkoro ooHAy HeobxifHa HasIBHICTb FOPUANYHOT CYKYMHOCTI: PilleHHS
NpO HadaHHA XWTNa, Buga4ya opaepa, yknageHHs 4OoroBopy HamMa Xunnoro npuMilleHHs.
B3siTi Hapi3HO, BKasaHi 06CTaBNHM He MOPOAXYIOTb NPaBOBIAHOCUH KOPUCTYBAHHS XUT/IOM, a
€ NULe eTanoM Ha WNaxy A0 IXHbOro BUHUKHEHHS.

MoMixX pi3HMX BUAIB OPUANYHOI CYKYMHOCTi BUOKPEMIIOIOTb aKTU LMBINbHOrO CTaHy, T06TO
06CcTaBMHU, WO XapakTepU3yeTbCs BiAHOCHOK CTabiNbHICTIO | TPUBANICTIO TEPMIHY iCHYBaHHS,
NPOTSArOM SIKMX BOHW MOXYTb HEOQHOPA30BO (Y MOEAHAHHI 3 IHWWMKN pakTaMmn) CIPUHNHATI
neBHi lopnanyHi Hacnigku. Lle, Hanpuknan, nepebyBaHHs y wniobi (AnB. KOMEHTap A0 CT. 49

LIK).

MpYHLMNOBO BaxXMBMM y CT. 11 € NpaBmno, 3rigHo 3 SK1M LKMBiNbHI NpaBa Ta 060B'a3kM
MOXYTb BUHMKATMW i3 Aiii 0cib, Wwo nepenbayeHi akTamm LMBINbHOro 3aKOHOAABCTBA, a TAaKOX i3
Li ocib, Wwo He nepenbayeHi UMMM akTaMn, ane 3a aHanorieto NopPoaXyTb LUMBINbHI NpaBa Ta
060B's3kK. Take pileHHs € xapakTEPHUM A5 NPUBATHOMO NpaBa i Mae OCHOBOK Oro
3acagHuin npuHumn : «MoxHa Bce, Wo He 3a00POHEHO 3aKOHOM».

Cnig 3a3HaunTy, WwWo y cT. 11 NigKpecntioeTbCs BIACYTHICTb BUYEPNHOro nepeniky niacras
BUHVKHEHHS LMBINbHMX NpaB i 060B's3KiB. TyT HAronowyeTbCs, WO UMBINbHI Npasa Ta
000B's13KN BUHMKAIOTb (MPUMNMHSAKOTLCS, 3MIHIOIOTLCS TOWO) HE TiNbKM 3a NPSIMO BKa3aHMX
06CTaByH, @ i «3 IHWUX IOPUANYHUX PAKTIB ».

YacTtuHa 2 komeHToBaHoi ctatTi LK MiCTUTb y LinoMy 0octatHbO TpaauuinHy cxemy
IOPUANYHUX (PaKTiB, CXOXY Ha Ty, Wo Byna npuinHaTa cBoro yacy y ct. 4 LUIK1963 p. Pasom 3
TUM, aKUEHTW Oewo 3MilleHi i HaronowyeTbCs Ha TOMy, WO NigcTaBaMy BUHUKHEHHS LUMBINTbHNX
npae Ta 0060B'A3KiB, Nepenycim, €: 1) 4OroBopw Ta iHWi NPaBOYUHM; 2) CTBOPEHHS
nitepaTtypHuX, XyOOXHiX TBOPIB, BUHAXOMIB Ta iHWNX pe3ynbTaTiB iIHTeNeKTyanbHOi, TBOPYOI
LisnbHOCTI; 3) 3aBAaHHS MAnHOBOI (MaTepianbHOi) Ta MopanbHOI WKOAM iHWIA 0cobi; 4) iHLwi
IOPUANYHI dpakTw.
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[MpaBoynHM (Pi3HOBUAOM SKUX € LOrOBOPU) — OCHOBHWIA BUA NPABOMIPHUX Lil — ue
BONEBMSABNEHHS 0Cib, 6e3nocepeHb0 CNPSMOBaHi Ha BUHUKHEHHS, 3MiHY ab0 NPUNMHEHHS
UMBINbHUX NpaB i 060B'A3KiB (AnB. kOMeHTap no § 1 rnasu 16 LIK).

CTBOpPEHHS niTepaTypHUX, Xy4OXHIX TBOPIB, BUHAXOAIB Ta iHWMX pe3ynbTarTis
IHTeneKTyasnbHOi, TBOPYOI OiANbHOCTI € NPABOMIPHUMY KOPUANYHUMIY BYMHKAMU, KOTPI
NOPOOXYIOTb LMBINbHO-NPABOBI HACNIAKN HE3aNneXHo Bif BOMi 0cobu, Wwo 3aiicHuna ue
IOPUANYHUIA BYNHOK, CTBOPUTK CBOTMM AisiMU LMBINbHI Npasa i 0608'a3ku. [Npu Lbomy
BIAKPUTTS, BUHAX04W, NPOMUCOBI 3pa3Ku TOWO HabyBaloTb 3HAYEHHS NiACTaBWN BUHUKHEHHS
LMBINbHUX NpaB i 000B'A3KIB 32 yMOBM iX HANEXHOro OCPOPMNEHHS Y BiANOBIAHUX OpraHax.
CTBOpEHHS TBOPIB HayKu, nitepaTtypun, MUCTELTBA NOPOOXYE LUMBINbHI NPaBOBiIAHOCKMHN BXE
BHACNIAOK IXHbOro iCHYBaHHS | HaAaHHS OOCTYNHOI ANS CAIPUAHATTS OOPMU. Y [00aTKOBUX
[isX N0 0POPMJIEHHIO BKa3aHnX TBOPIB (NneriTumadii) 3 MeTol HafaHHS M IPULNYHOrO
3HA4YeHHs TyT NoTpebu Hemae (OMB. KOMeHTap 40 KHuru 1V).

3aBaaHHs MaHOBOT (MaTepianbHOT) Ta MOPanbHOT WKOAKW iHWiA 0COBi € NPOTMNPABHOO Hi€to
(menikToM). Taki mii TSrHyTb BUHUKHEHHS! 3000B's13aHb YHACNIAOK 3an0OAisiHHA WKOA4M, 3MICTOM
SAKNX € NPaBo NOTEepPNiNoro (KpeanTopa) Ha BiAWKOAyBaHHSA 3aBAaHOI NOMY WKOAM | 060B'S30K
ocobu, sika 3aBaana wkony, Bigwkonysatu ii (ane. komeHTap no rnasu 82 LIK). Oeniktu sik
IOPUANYHUIA (DaKT LMBINbHOIO NpaBa XapakTepHi TUM, WO MOXYTb OyTU TiNbkn TaknuMu, Wo
CTBOPIOIOTb NPABOBIAHOCKHU, ¥ AEAKMUX BUNaAKax — TakuMMu, WO 3MiHIOITb X, ane HiKonm He
OyBaloTb TaKUMWU, WO NPUNUHAIOTL ab0 NOHOBMIOIOTL NPABOBILHOCUHU.

MoHATTA «iHWI OPUANYHI hakTm» OXONMIOE Taki Pi3Hi KaTeropii, K NPaBoOMipHi aii
(OronoweHHs KOHKYPCY, PATYBaHHS, BEAEHHS YyXXUX CNpas TOWO) Ta HENPAaBOMIpPHI A4ii, Wo He
nignagatoTb Nig NOHATTS 3aBAaHHA WwWKoam (6e3nigcTaBHe 30aradyeHHs, CTBOPEHHS HeGe3neku
Towo). [pn 3acTocyBaHHI Uil HOpPMK CNifd MaTK Ha yBasi, WO nepenik nigcras BUHUKHEHHS
LMBINbHUX NpaB i 0O0B'A3KIB € NULLE OPIEHTOBHMM i LONOBHIOETLCA KOHKPETHMMM HopMamm LIK
(rnaswn 79, 80, 81 LK, npucBsyeHi 3ragaHuM BuULLE BEAEHHIO CNpaBs, PATYBAHHIO XUTTS,
3[0poB's abo MaiiHa, CTBOPEHHIO 3arpo3n 3aBAaHHS WKOAM TOLO).

Crt. 11 cneuianbHo BKasye, WO IOPUANYHUMK (pakTaMn, € aKkTu LMBINbHOro 3aKkOHO4aBCTBA
(omB. komeHTap cT. 4 LIK). Mprknagom MoxyTb ByTn nonoxeHHs ct. 1220 LIK, sikum
nepenbdayeHo, Wo CMepTb CNnaakoaasLs MOPOLXYE CNaakoBi NPaBoBiAHOCUHW. BnacHe, y
LbOMY BMMaOKy Ma€ Micue CYKYMHICTb IOPUANYHUX (PakTiB: UMBINbHO-NMPaBoBa HopMa (akT
LMBINIbHOrO 3aKOHO4ABCTBA) i CMEPTbL 0COOUN. Ane BUpIlanbHUM IOPUANYHUM DaKTOM MOXHA
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BN3HATW NONOXEHHS aKkTa UMBINbHOMO 3aKOHO4aBCTBA.

CneundivyH1M BUAOM NPaBOMIPHMX LiiA, WO NOPOAXYIOTb LUMBINbHI Npasa i 060B'A3KuK, €
agMiHiCTpaTUBHI akTu (akTu ynpaeniHHA), SKi BUOaTbCS opraHamu Bnaam abo MicLeBoro
camoBpsiOyBaHHS, KOTPI TYT Ail0Tb 5K cy6'ekTn NybniyHOro, a He NPMBaTHOro npasa. AKT
yrnpasniHHA NOPOAXYE aAMiHICTPaTMBHI NPaBOBIAHOCUHN MiX OpraHoM, Wo BMAaB akT, |
ocobamu, SiKMM Lel akT agpecoBaHuii. LIMBinbHi BiZHOCUHMW, 3aCHOBaHi Ha LbOMY aKTi,
cknagarTbes MiX ocobamu, SKMM Lel akT agpecoBaHuii. Tak, po3nopsaXeHHs BiAnoBiLHOro
[ep>XaBHOro opraHy Npo nepenady MarHa iHWin opradisadii, NOpoaXYye UMBINbHI
NpPaBoBIOHOCUHN MiX OpraHisauismu.

Y Bunagkax, BCTAHOBNEHMX aKTaMy LMBINbHOrO 3aKOHOAABCTBA, LUMBINbHI Npaea Ta 060B'A3KK
MOXYTb BUHMKATW 3 pilleHHs cyay. [pruknanom Takoro opruanyHoro gakTy Moxe byTu
pillEHHS Cyy NPO BU3HAHHSA 0coby 6e3BicHO BiacyTHbLOLO (CT. 43 LIK), oronoweHHs ii
nomepnoto (cT. 46 LIK) Towo. PiweHHs cyny Moxe 6yTn NpaBOBCTAHOB/IIOIOYUM (BU3HAHHS
npasa BNacHoCTi 3a 0c06010), NPaBONPUNUHAIOYUM (BU3HAHHSA NPABOYUHY HELIACHWM),
NPaBO3MiHIOIOYNM (PilEHHS MPO NPUMYCOBMWIA OBMiIH XMNOro NPUMILLEHHS),
NPaBOMOHOB/IOKOYMM (CKACyBaHHS PilleHHS NMPO BU3HAHHS 0COOW HeRie30aTHOM).

Mogpii, TO6TO Taki 06CTaBNHK, SKi BUHMKAKOTb Ta ICHYIOTb HE3ANEeXHO Bif BONI NOAVHM i
HenigKOHTPONbHI 11, MAIOTb IOPUAMYHE 3HAYEHHS Y BUNaakKax, KoM BOHM BKa3aHi B akTax
LMBINbHOro 3aKkoHoAaBcTBa abo [OroBOpi SK Taki, WO NOPOAXYIOTb LMBINbHO-NPaBOBI
Hacnioku. Lle moxyTb 6yTn siBMwwa NpupoaHoro (MoBiHb, 3eMneTpyc Towo) abo couianbHoro
(BiMHa, CTpank TOWoO) XapakTepy.

Crartsa 12. 30iCHEHHSA LUMBINIbHMX npas

1. Ocoba 3aincHI0E CBOI LMBINbHI NpaBa BiNbHO, Ha BNaCHMM po3Cya.

2.0 HespincHeHHs1 006010 CBOIX LMBiNIbHUX NpaB He € NifCcTaBoo ANs iX NPUNUHEHHS,
KpiMm BUNaaKiB, BCTAHOBJIEHUX 3aKOHOM.

3.0 Ocoba moxe BigMOBMTUCS Bijg, CBOro MalHOBOrO Nnpasa.
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BinmoBa Bif NnpaBa BNacCHOCTI Ha TPaHCNOPTHi 3aco6u, TBapyH, HEPYXOMi peui
3AiACHIOETLCA Y NOPSAKY, BCTAHOB/IEHOMY aKkTaMW LIUBiNIbHOro 3aKoHOAaBCTBa.

4.0 Ocoba moxe 3a BignnatHMM ab6o 6e3BiannaTHMM OOroBOPOM NMepenaTm CBOE ManHOBE
npaBo iHLWIih 0cobi, KpiMm BUNapKiB, BCTAHOB/IEHUX 32aKOHOM.

5.0 $KwWL0 3aKOHOM BCTaHOBJNEHI NPaBOBi HacniAKN Hepo6pPOCOBICHOro abo HePO3yMHOro
30iNCHeHHs 0co6010 CBOro nNpaBa, BBaXa€eTbCs, L0 NOBeAiHKa 0cobu € fob6pocoBicHOO
Ta PO3YMHOIO, SIKLLO iHLUE He BCTAHOBJIEHO CYA0M.

KomeHTOBaHa cTaTTsl BCTAHOBIIOE rONOBHI 3acain 34iNCHEHHS LMBINIbHUX Npas, Mig SKMMu
MaeTbCS Ha yBasi MOX/IMBA NOBeAiHKA yNOBHOBaXEHOi 0cobu, sikii Binnosiaae Mipa HaneXxHoi
noBeAiHkM 3060B'93aH0i 0cobu.

Cy6'ekTMBHE LMBINbHE NPaBO CNif BiAPI3HATM B npaBo3aatHoCTi. OCHOBHI BiAMIHHOCTI Mix
LMMK KaTeropisMm NonaratoTb y TOMY, WO NPaBO34aTHICTb € 3aranbHO, abCTPakTHOO
MOXX/IMBICTIO MaTy npaea i 060B's3kn. Cy6'eKTMBHE NPaBO KOHKPETHE 1 03HAYa€E HASIBHICTb
KOHKPETHMX NPaBOMOYHOCTEN CTOCOBHO LLiIKOM NEBHMX OBnar; npaBo3naTHiCTb
HeBiO4y>XyBaHa, a cy6'ekTMBHE NpaBo Moxe Oy Tu nepenaHe iHwWik ocobi; NpaBo3[aTHICTb €
OpraHi4yHoI0 BNacTmBiCTiO Cyb'ekTa UMBINbHMX NPaBOBIAHOCUH, a Cy6'eKTUBHE NPaBO BMHUKAE,
3MiHIOETbCS ab0 NPUNUHSIETLCS 3a HASIBHOCTI NEBHNX 0OCTaBUH (OPUANYHNX COaKTIB).

TpaauuinHo cyb'eKTUBHE LIMBINbHE NPaBO XapakTepu3yeTbCs Yepes Tak 3BaHy «Tpiady»
MO NMBOCTEN. 3rifHO 3 LE€0 XapakTepUCTUKOIO HASBHICTb LIMBINbHOro npasa o3Ha4vae ans
yrnpaBoOMOXeHOT ocobu:

1) MOX/MBICTb MOBOOUTUCS NEBHUM YNHOM,;

2) MOXNMBICTb BMaraTu NeBHOT NOBEAIHKM Bif iHWMNX OCib;
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3) MOXNMBICTb OTPUMATK 3aXUCT NOPYLIEHOr 0 NpaBa 3a AOMOMOrolo cy oy, AepXaBHUX OpraHiB
TOWO.

Hanpwknag, BnacHMK Mae 3Mory 3AifCHI0BaTY CBOE NPaBo BNACHOCTI, HE BAAIOYNCH A0
L0MoMorK iHwmx ocib. BiH Takox Mae npaBo Bumaratu, wob iHwi ocobu He nepewkoaXxani
MOMY B 34iICHEHHI MOBHOBAXEHb BONIOLIHHSA, KOPUCTYBAHHS, PO3NOPSAXEHHS NOr0 MaiHOM.
HapewTi, y BMNaaky nopyweHHs Moro npasa BNacHoOCTi (Hanpuknag, no36aBneHHs MOXIMBOCTI
KOpuCTyBaTtmncs pivyto, cnpoba NprMBNAaCHEHHS MOro ManHa Towo) BiH MOXE 3BEPHYTUCS A0
CyZly 3 MO30BOM MNP0 YCYHEHHS Nepewkon Y 34iNCHEeHHI NpaBa KOPUCTYBaHHS Pivyto, Npo
MOBEPHEHHS T 3 4Y>XXKOro He3akOHHOr0 BONOAIHHSA TOLWO.

MPUHLMNOBMM NONOXEHHSM CT. 12 € Te, Wo ocoba 34iNCHIOE CBOE LIMBINbHE NPaBo BiNbHO, HA
BnacHuii poacyn. Lle o3Hauae, wo ocoba MoXe Ha BnacHWin po3cyn sik 34iicHioBaTh
cyb'ekTMBHE NpaBo, Tak i BUKOPUCTOBYBATW MOro 4acTKoBO abo He BMKOPUCTOBYBATW B3arari.

Min 34iCHEHHAM LMBINBLHOrO Npasa NoTPIOHO PO3yMITU peani3auito TUX MOXIUBOCTEN, AKi
nepenbayeHi 3MiCTOM Cy6'eKTMBHOMO LIMBINbHOrO Npaea. 3QiNCHEHHS Cy6'eKTUBHOrO
LMBINbHOro Npaea Moxe BiabyBaTUCS WNSXOM BYMHEHHS K QRI3NYHMX, TaK i OPUANYHNX LiiA.
Hanpuknan, BnacHWK KOPUCTYETbCS MainHOM (hakTUYHA 4isl), WO HanexuTb oMy, abo nponae
noro (topmanyHa i pakTuyHa ais).

"apaHTielo npaBa 0cobu Ha BinbHe 3AINCHEHHS HEO LUMBINbHOrO Npaea € NoM0XEHHS Y. 2 CT.
12, 3rigHO 3 SIKMM He3aiicHEeHHs 0cob0t0 CBOroO LIMBINbHOrO Npaea He € NiacTaBo AN
NPUNMHEHHS LbOro npaea, KpiM BUNaakis, ycTaHOBNEHMX 3akoHOM. OTXe, xo4a ocoba Moxe
CTaBMTUCS 4O UMBINBbHOrO Npaea Tak, Hiby BOHO i1 He NOTpibHe, Lie He 03HAaYaE, Wo KOTPUIACh
i3 Aep>XaBHMX OPraHiB MOXe BUPiyBaTW NMTAHHSA NPO HEAOUINbHICTb BONOAIHHS 0COOU LM
npasoM. BuHATKM cknapatoTb BUNanky, npsiMo nepenbayeri 3akoHoM. Hanpuknag, ct. 352 LK
nepenbayae BUKyN Nam'aTku icTopii Ta KynbTypu, SKIWO B pe3dynbTarTi Aii abo 6e3aiSnbHOCTi
BNacHMKa nam'saTku icTopii Ta KynbTypun 3arpoXye NoWKOAXEHHS ab0 3HULLEHHS.

Cnig 3BepHyTU yBary Ha Te, WO Y Y. 2 CT. 12 yXMBAETLCA TEPMIH «3aKOH», @ HE «aKTu
3akoHogascTBa». Lle nae nincrtasm 3pobuTu BUCHOBOK NPO Te, WO NiACTaBW NPUNUHEHHS
Cy6'eKTMBHOrO LMBINbHOr0 NpaBa MOXYTb OyTN BCTAHOBNEHI NULLE B 3aKOHAX, ane He y
NiA3akoOHHWX HOPMATUBHMX aKTax.
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CneuianbHi npaBuna nepenbayeHi WoaA0 BUKOPUCTAHHS MaliHOBKX npae. Ocoba Moxe He nuie
MacuBHO CTaBUTMCSA OO0 CBOrO MainHOBOrro npasa, He BUKOPUCTOBYIOYM Or0, ane i akTUBHO
LOBECTU «HEMOTPIOHICTb>» ANS HET TAKOro npaea, BMpPaXkeHo BiAMOBUBLWWCH Bif HbOro. BTiM,
TYT iCHYtOTb OOMEXEHHS, NOB'A3aHi 3 HEOOXIAHICTIO LOKYMEHTANbHOrO OCPOPMIIEHHI NpaBa Ha
okpeMi Buan 06'exTiB. BHacnigok Uboro BiAMOBA Bif NpaBa BNACHOCTI HA TPaHCNOPTHI 3acobw,
TBapVHW, HEPYXOMi pedi 3LINCHI0ETLCS Y NOPSAOKY, BCTAHOBIEHOMY akTamu LMBINbHOrO
3aKOHOOABCTBA. SKLWO X Takoro nopsiaky He byne noTpuMaHo, To ocoba NPoAoBXYe
BBaxartucst cyb'ekToM npaea BnacHocTi. BoHa 36epirae cy6'ekTMBHI NpaBa Tak camo, SiK i
noB'si3aHi 3 UMK NpaBaMun 060B'sA3kK (Hanprknan, 060B'S30Kk cnnaTh NoAaTKy Ha TPAHCMOPTHI
3acobn).

Biomosa Bif npasa Mmoxe 6yTn «6e3anpecHoto», aKwo ocoba Mae 3a MeTy came nNo36aBmMTUCS
cBOro npasa. Pa3oMm 3 TuM, OMNyCKaAeTbLCS HE NuUWe BiAMOBA Bi MaHOBOIro rnpasa, a i
nepepnaya noro iHwii ocobi 3a BiannatHMM 4ym 6€3BignnNaTHUM JOroBOPOM (OKpPiM BUNALKIB,
BCTAHOBJ/IEHMX 3aKOHOM). 30BHIWHbLO Taka nepegadya TeXx MOXe HaragyBaTu BiAMOBY Bif
npasa (Hanpuknag, npu aapyeaHHi). OgHak pisHMUs nonsarae B TOMy, WO Npw BiAMOBI Bif
npasa HEMae HaCTYMHULTBA, | MPaBo SK Take NPUMNUHSE CBOE iCHyBaHHS. [1pu nepenadi
MaiHOBOro Npasa BOHO 36epiraetbCs sK Take, i nuwe 3MiHIETLCS CY0'eKT, WO Mae Le nNpaso.
BinbyBaeTbcs nepexin npas (i 060B's3KiB) Bif 04HiET 0coby 00 iHWOT (NpaBoOHACTYMNHKKA).

Baxnueoto rapaHTieto 34iiCHEHHS NpaBa Ha CBili po3cyn € Npe3yMruis 106pOoCoBICHOCTI Ta
PO3YMHOCTI Oro 34iNCHEHHS, KOTPa Aie aXx A0 TOro yacy, noku iHwe He 6yne BCTaHOBNEHO
pileHHsIM cyay. To6TO, WoA0 KOXHOI 0cobu, sika BONOAIE LMBINbHAM NPaBoOM, NPUNYCKaeTbCs,
O BOHA cama 34aTHa BM3HAYUTW CYTHICTb Npasa, AOUiNbHICTb Ta XxapakTep Noro 34iNCHEeHHS.
Mpu LbOMY «10BPOCOBICHICTb» MaE TPaKTyBaTUCS K KaTeropis MopasnbHa, Wo Bigobpaxae
BpaxyBaHHS 0Cc000t0 iHTEPECIB iHWMNX YYACHWKIB UMBINbHUX BiAHOCUH, NyOniYyHOro iHTepecy
TOLWO, @ «PO3YMHICTb»— SK KaTeropis iHTenekTyanbHa, Wo Npunyckae afekBaTHICTb OLiHKN
0co06010 LiHHOCTi NEBHOrO LMBINbHOrO Npaea, AOoUiNbHOCTI CBOIX Aild, HACNIOKN 3AiACHEHHS abo
He3A4iNCHEHHS UMBINbHOMO npasa (ave. KoMeHTap go ct. 3 LK.

Crarta 13. MeXi 30iNCHEHHS LUBINbHUX NpaB

1. LimBinbHi npaBa ocoba 3AiMCHI0E Yy MeXax, HaJaHuX i 4oroBopom abo akTamm
LMBiNbHOro 3aKoHOAaBCTBa.

2. Npw 3nincHeHHi cBOIX NpaB ocoba 3060B's13aHa yTpUMyBaTUCS Big, Oin, ki Mornm 6
NopyLUIMTK Npasa iHWnX ocib, 3aBpaTn LWKOAKN AO0BKiNNM0 abo KyNbTypHI cnapLyHi.
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3. He ponyckarTbcs aii 0cobu, L0 BUMHAOTHCA 3 HAMIPOM 3aBAaTH LUKOAM iHLWIN 0cobi,
a TaKoX 3/10BXMBaHHS NPaBoOM B iHLUMX chopmax.

4. Mpw 3piNCHEHHI LMBINbHUX NpaB 0coba NOBUHHA [AOAEPXYBaTUCH MOpPa/ibHUX 3acap,
cycninbcTBa.

5.0 He ponyckarTbCsi BUKOPUCTAHHS LIMBINIbHMX NpaB 3 METOK HernpaBOMiPHOro
06MeXeHHs1 KOHKYpPeHLiii, 3/10BXXUBaHHSI MOHOMOJIbHUM CTAHOBULLLEM Ha PUHKY, @ TaKOX
Hepob6poCcoBiCHA KOHKYPEHLLiS.

6.0 Y pasi HepopepXaHHA 0co06010 Npu 3AiINCHEHHI CBOIX NpaB BUMOr, siKi BCTAHOBJIEHi
yacTUHaMM Opyroro-n'sToro Liei cTaTTi, cyn MoXxe 3060B's13aTH ii NPUNUHUTY
3/10BXMBaHHS CBOIMU NpaBaMu, a TaKOX 3acTOCyBaTH iHLIi HAaCNiAKWU, BCTAaHOBJEHi
3aKOHOM.

Y 3aranbHiii (oopMi BUMOra [0 HanexHoro 34iicHeHHs Cyb'eKTUBHMX NpaB BupaxeHa y cT. 68
KoHcTutyuii Ykpainu, sika nepenbdadae: «KoxHuin 3060B'3aHNIA HEYXNTbHO AOTPUMYBaTH
KoHcTuTtyuito YkpaiHum, He nocaraTti Ha npasa i cBoboau, YecTb i rigHiCTb iHWMX noaen». Mexi
34iicHeHHS NpaBa BnacHocTi nepenbayeHi cT. 41 KoHCTUTyUiT YkpaiHu, sika BCTAHOBJIIOE, WO
BUKOPMCTaHHSA NpaBa BNaCHOCTi HE MOXE 3aBaaBaTy WKOAM NpaBam, cBob6oaaM i rigHoCTi
rpoMafsiH, iHTepecaM CycninbCcTBa, MoriplwyBaT eKONOoriYHy CUTYaLito | MPUPOLHI AKOCTi 3eMi.

BnacHe yci BuMOru 0o 3aiicHeHHs LUMBINbHOMO rnpaea OXOMN/I0ThCS BXE NEPLIO YMOBOIO,
BkasaHoto y ¢T. 13 LIK — 3giiicHeHHs noro mae BiobyBatncs B MeXax, BCTAHOBNEHMX
LOroBOPOM abo akTaMu LMBINbHOrO 3akoHoAaBCcTBa. AQXE came LUMBiNlbHE 3aKOHO4ABCTBO
BCTAHOB/IOE 3a00POHY 3aBaaBaTh WKOAM iHWUM 0cobam, NOBKINI0, KyNbTYPHIA CNaflwmHi,
KOHKYPEHTaM, CyCcninbCTBY TOLWO | BU3HAYAE HACNIAKN HEOOTPUMaHHS Uiei Bumoru. Ane,
O4YEBUOHO, 3 METOIO 3aroCTPUTK yBary Ha 0cobnMBO BaXX MBI aCNeEKTW 3AiIACHEHHS NpaB, HU3Ka
06'ekTiB mani Ha3aBaHa OKPEMO, WO BUMNPaBAAHO 3 NPaKTUYHMX MipKyBaHb. AHANI3yO4N BUMOT A
[0 30iNCHEHHS UMBINbHOMO Npasa, BapTo MigKPecnuTu, Wo BiANOBIAHO A0 3aranbHOi TeHOeHLUIi
3pOCTaHHSA 3HAYEHHS OOrOBOpPY, NPW BU3HAYEHHI BUMOr A0 34INCHEHHS npasa Noro
MONIOXEHHS PaKTUYHO OOPIBHIOOTLCS A0 HOPMU MpaBsa.

3rifHo 3 4. 2 cT. 13 Npm 34iCHEHHI CBOiIX NpaB ocoba 3060B'A3aHa yTpMMyBaTuCS Bif Ai, SKi
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Mornn 6 NopywunTK Npaea iHWmx ocib, 3aBaaTu WKoAM JOBKiNI abo KynbTypHin cnaawmHi. Lle
nonoxeHHs LIK poasueae npasuno ct. 23 KoHCTUTYUIT YKpaiHn, 3rigHO 3 SKOK KOXHa noanHa
Mae NpaBo Ha BiNbHMWIA PO3BMTOK CBOET OCOBUCTOCTI, SIKWIO NPW LbOMY HE MOPYLWYOTHCS NpaBga i
csoboau iHWMX noaen.

YacTtuHa 3 KOMEHTOBAHOT CTATTi BCTAHOBJIOE, WO HE [OMNYyCcKaTbCs Aii 0cobu, SKi BUNHSAIOTLCS
3 HaMipoM 3aBAaTu WKOAM iHWiA 0cobi, a TaKOX 3M10BXUBAHHS NPABOM B iHWNX hopmax.

OT1xe, BKazaHa HopMa 3a00POHSE 3I0BXMUBAHHS NMPABOM, PO3PI3HS0YM OBA BUON OCTAHHLOIO:

1) HAaBMUCHe 3aBAaHHS WKoAW iHWi 0cobi y npoueci peanisauii CBOro npaea; 2) 3N10BXMBaHHS
npaBoM, NOB'siI3aHe 3 BUKOPUCTAHHSAM He403BONIEHMX (POPM MOro peanisadii, ane B pamkax
3aranbHOro A03BOJIEHOro TUMy NOBEMIHKM WOo40 LbOro npaea.

3n0BXMBaHHS NPaBOM, sK i ByAb-5sKe NPaBOMNOPYLWEHHS, TSrHe 3a cob0t0 3aCTOCYBaAHHS
caHkuii. 3aranbHa caHkuis BctaHoBneHa y cT. 16 LIK, ska nepenbadae BiAMOBY B OXOPOHi
HeHanexHe 34iNCHIBaHOro npaea. Lle nonoxeHHs CTOCOBHO BUNAAKiB 3aBAaHHS WKOOW
iHWKM ocobam npu peanisaLii CBOro npasa KOHKpeTM3oBaHe y Hopmax rnasu 82 LK,
NPUCBSAYEHI 3000B'SI3aHHAM, WO BUHUKAIOTb YHACNILOK 3aMNO4iSHHS WKOAN.

YacTtuHa 4 cT1. 13 LK, nepenbauvae, wo npv 34iiCHEHHI LMBiNbHMX NpaB ocoba NoBMHHA
[oJepXyBaTuUCs «MOpanbHUX 3acaf cycninbctea». [NOHATTA «MopanbHi 3acagun cycninbcTea»
€ NPOAYKTOM 3BMYaEBOro npasa. Lle cykynHicTb 3BM4aiB, KOTpMM HagaHa 0boB'sA3koBa cuna
akTamu UmMBiNbHOro 3akoHoaascTea. Karteropisi «MopanbHi 3acaam CycrinbCcTBa» OXOMNKE 5K
HapO4Hi 3BMYal, NONOXEHHS PENirii, WO OOMIHYE y CYCniNbCTBi, TaK i OQILIAHY i0e0norito
cycninbcTBa, BinobpaxeHy y KoHcTTyuii YKkpaiHu Ta iHWnX 3aKoHo4aBYMX akTax YKpaiHu.

[MonoxeHHs 4. 5 CcT. 13, 9KMM BCTAHOBNEHO, WO HE A0MYCKAETbLCHA BUKOPUCTAHHS LUMBINbHUX
npaB 3 METOK HEMPaBOMIPHOr0 0OMEXEHHS! KOHKYPEHLT, 310BXNBaHHS MOHOMOIbHUM
CTaHOBULIEM HA PUHKY, @ TAaKOX HeL0BpPOCOBICHA KOHKYPEHLLsl, CTOCYETbCS NEBHOT rpynu
LUMBINbHUX BiOHOCUH, WO CKafatTbCs y cdepi NignpUeEMHULBbKOT AiSbHOCTI, ane
NiANOPSOKOBYOTHCS 3aranbHUM NoNoXeHHaM LIK. TakvMM YnHOM, BkasaHa HopMa CTOCOBHO
NiANPUEMHNLbLKNX BIOHOCWUH € 3arafibHUM NONOXEHHSM, ane B cuctemi Hopm LIK € cneuianbHUM
NpaBun/IOM, WO CTOCYETbCS NEBHOIO TUMNY BiAHOCUH | KOHKPETU3YE 3arasnibHe Npasuso npo MexXi
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30iCHEHHS LUMBINbHNX Npas.

3rigHo 3 4. 5 c1. 13 LK y BMNaaky HepoaepxaHHs 0coboto BUMOT 3AiMCHEHHS NpaBa, Cyn
MOXe 3000B'A3aTK ii NPUMMHNTY 3N0BXMBAHHSA CBOIM MPABOM, @ TAKOX 3aCTOCyBaTW iHLWi
Hacnigku, BCTaHOB/NEHI 3aKOHOM. TaknMu Hacnigkamu €, Hanpuknag, npasuno cT. 16 LUK, ake
nepenbavae, WO Cyn MOXE BiAMOBMTU y 3aXMCTi LMBINbHOro npasa Ta iHTepecy ocobu B paasi
NOPYLEHHS HEIO BUMOTI MOro 3MiNCHEHHS.

TakvM YNHOM, KPUTEPISIMU HANEXHOrO 34INCHEHHS UUBINbHOIO Npasa MOXYTb BBaXartucs
BUMOru: 1) BignNoOBiAHOCTI NOBEAIHKM YNOBHOBAXEHOT 0COBU MONOXEHHSAM LOroBOPY (AKLWO
Takuin 6ye) abo akTiB LMBINbHOrO 3aKOHOAABCTBA; 2) BpaxyBaHHs NybniyHoro iHTepecy i
MopanbHWX 3acaf cycninbCcTea; 3) BiACYTHICTb 3/T0BXMBAHHS NPaBOM.

Crartsa 14. BUKOHaHHS UMBiNbHMX 060B'A3KiB

1. LinBinbHi 060B'513KM BUKOHYIOTbCS Y Me€XaX, BCTaHOBNIEHUX J,OroBopom abo akToM
LMBiNIbHOro 3aKOHOOaBCTBA.

2.0 Ocoba He MoXe 6yTu NpuMyLLEeHa A0 AiA, BUNHEHHS AKX He € 060B'I3KOBUM AN Hel.

3. BUKOHaHHS LMBiNbHUX 000B'A3KiB 3a6e3nevyeTbcA 3aco06aMm 3a0XOUYEHHS Ta
BiANoBipanbHicTIO, SIKi BCTaHOBNEHi JOroBOPOM abo aKTOM LIMBiNbHOIr0 3aKOHOAABCTBA.

4. Ocoba moxe OyTu 3BiNbHEHa Bif, LUBINbHOro 060B'A3KY ab0 NOro BUKOHaHHS Y
BUNagKax, BCTaHOB/IEHMX O0roBOPOM abo akTaMu LMBiNIbHOro 3aKOHO,ABCTBA.

LimBinbHMin 060B's1I30K — Lie agpecoBaHa 30060B'3aHili 0cobi BMMora nesHoi NoBeOiHKM, WO
BiZMOBiAAe yMOBaM A0OroBopy, 3aKOoHy abo iHWUM HOpMaM UUBiNbHOro npasa. BiH Moxe 6yTu
TAKOX BU3HAYEHWUIA SK Mipa HaneXxHoi noBeniHK1 3060B's13aHOT 0cobw.

O60B'930K MOXe ByTK aKkTUBHOrMO i nacusHoro Tuny. OBOB'I30K aKTMBHOIO TUMNY NONArae y
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BUMO3i A0 3000B'13aHOT 0COOU BUMHUTY NEBHY Lit0. HEBMKOHAHHS UMX Liil TSArHe 3aCTOCYBaHHS
CaHKUii, nependayveHnx 3akoHoM abo norosopoM. OBOB'A30K NACUBHOIO TUMY FPYHTYETHCS HA
iCHyBaHHi NnpaBoBoi 3a60poHM 3aiiicHOBaTU NeBHi Aii. 30608'a3aHa ocoba NOBUHHA
yTPUMyBaTUCS Bif, 3AiACHEHHS 3aD0POHEHNX LiiA Nif CTPpaxoM 3aCTOCYBaHHS NPaBOBUX
caHkUii. 3abopoHa Moxe ByTu npsiMmoto abo HenpsiMoto. Tak, npsima 3abopoHa Mae Micle,
KON AOeTbcs Npo 000B'S30K HariMaya XMTIOBOro NPUMILLEHHS HEe NOopywWwyBaTn Npasmna
KOPWCTYBaHHS NPUMIlLEHHSM, NpaBuna ryptoxuTky i 7. n. Henpsima 3abopoHa mMae Micue y
pasi, Konm BOHAa BUMIMBAE 3 CaMOi CyTi BiAHOCWH. Hanprknag, 3 npasa BNacHOCTI BUMIMBAE
0060B'SI30K MAcMBHOIO TUMNY AN BCiX TpeTix ocib — He nopylwysaTtn npaea BnacHuka. Cnig
MaTy Ha yBasi, Wo npsma 3abopoHa 3BMYAHO Ma€E MiCLE B yXe iCHYOHOMY 3000B'A3aHHI
(npaBoBigHOCKHax). Henpsima 3abopoHa Moxe 6yTu y NpaBoOBifHOCKHAX, WO BXE iCHYIOTb, ane
MOXE TakoX CNyryBaTu NpaBoOBCTAHOBMIOKYMM ab0 NPaBOCTBOPIOIOYUM IOPUANYHUM (DAKTOM.

BrkoHaHHS umMBinbHOro 060B'A3KY, Ha BiAMiHY Bif, 3A4iACHEHHS CY0'EKTMBHOMO NpaBa, 3aBXau €
IOPUANYHUM (PaKTOM.

3rifHo 3 4. 4 cT. 14 nigcTaBaMu 3BiNbHEHHS Bif, BUKOHAHHS LMBIiNbHUX 0B0B'A3KIB CNyryloTb
YMOBM [OroBOpY 1 akTu 3akoHogascTsa. [1pnyomy, OOrosip BKa3aHo neplmm, Wo CeigynTb nNpo
HagaHHSa oMy nepesaru (y TMx Bunamgkax, Konu BiH iCHye) nepen HopMamy 3aKOHO4ABCTBA:
cnoyatky mMarTb ByTuy 3'9COBaHi yMOBM OOrOBOPY, a SKIWO LbOro HEAOCTaTHbO, — TO CNif
3BEPHYTUCS 00 akTiB LUMBINbHOro 3aKOHO4ABCTBA.

MonoxeHHs cT. 14, 3riaHo 3 sikuM ocoba He Moxe ByTy npuMyleHa A0 Lil, BYNHEHHS SIKUX He
€ 000B'A3KOBUM AN HET, FPYHTYETLCS HA TakMX 3acafax UMBiNbHOro nNpaea, Sk
HenpuNyCTUMICTb CBaBiNIbHOr0 BTPYYaHHS y cdoepy 0CoOBUCTOro XnTTS NoanHN, ceoboaa
norosopy, ceobona nignpuemMHMLTBA, CnpaBeanBiCTb, JOBPOCOBICHICTb Ta PO3YMHICTb
LUMBINbHOIO 3aKOHOA4ABCTBa (AMB. KoMeHTap fo cT. 3 LIK).

BapTto 3BepHyTM yBary Ha Te, Wo y 4. 2 cT. 14 iineTbcsa Npo Te, Wo ocoba He Moxe BbyTun
NpUMyLIeHa 40 Aiil, «BYNHEHHS SKMX He € 0O0B'A3KOBUM N5 Hei». BUHMKae nutaHHs: wo cnig
PO3yMiTU Mif «000B'A3KOBUMU AisiMn»? AHani3 4. 1 Uiel X cTaTTi fae 3Mory LiiTh BUCHOBKY, WO
MaloTbCS Ha yBasi Aii, BUKOHAHHS SKMX NOKNafaeTbCs Ha 0coby AorosBopom abo akToMm
LUMBINbHOr0 3aKOHOL4ABCTBA.

BrkoHaHHS umBinbHUX 060B's3KiB 3abe3ne4yeTbcsl 3acobaMmn 3a0X04HEHHS Ta
BiZNOBiAANBHOCTI, SIKi BCTAHOBNEHI OrOBOPOM abo akTamm LUMBINbHOro 3akoHoAaescTea. Ha
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BIOMIHY BiO TpaOuUIAHOro 4115 paHilwe YHHOro LMBINIbHOro 3aKkOHO4aBCTBA MiAxondy, KOMm sk
3acib 3abe3neyeHHs BUKOHaHHS 000B'A3KiB, Nepenycim, 3rafyBanncs Mipy BignoBiganbHOCTI,
HoBmi LIK BMX0ANTb i3 NpoBiaHOT poni 3acobiB 3a0X04EHHS.

3acoby 3a0X04HEHHSI MOXYTb OyTU BCTAHOBEHI Y [OrOBOPI, HANPWKIaA, y BUrNsAi NO3NTUBHMX
cTuMyniB (Hanb6aska [0 CyMy nnaTexy 3a AOCTPOKOBE BUKOHAHHSA poboTun). OpHak Ha
NpakTULi K CTUMYN 00 BUKOHAHHS 00O0OB'SI3KiB YacTilwe 3aCTOCOBYOTLCS Mipy
BiANOBiAaNbHOCTI abo iHwWi 3acobu «HeraTMBHOro BNMBY» Ha 30060B'A3aHy 0coby, LWo
04HOYaCHO MalTb 3a MEeTy 3axXuUCT IHTEPECIB ynpaBoMoXeHoi ocobu. Hanpwvknag, y Lorosopi
no3uku moxe ByTn nepenbayeHe oro 3abeaneyeHHs 3a 4ONOMOroo wrpady, nopykn abo
3acTaBu. Y Takmx Bunagkax, okpiM OCHOBHOro 3060B'si3aHHS (MpaBo-BiAHOWEHHS) 3 4OrOBOPY
NO3VKN BUHMKAIOTb AOAATKOBI (aKuecopHi) 3060B'13aHHS (ab0 NpaBOBIAHOWEHHS) NOB'A3aHi 3
BMMOramu BilHOCHO 3abe3MneyYeHHst BUKOHAHHS OCHOBHOMO 3000B's13aHHS. SAKWo wrpad — ue,
nepenycim, Mipa BiAnoBiganbHOCTI, TO 3acTaBa Mae 3a MeTy Hacamnepen 3axucT iHTepecis
KpeamTtopa, a BXe MNoTiM «nNpuHarigHe» CTUMy e H0p>XHMKa A0 BUKOHAHHS 3000B'S3aHHS
3arpo30to BTpaTu 3acTasfieHOro mamHa.
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