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18.1. MNoHATTSA BUAiIB 3ab6e3neyeHHs BUKOHaHHSA 3060B'AA3aHb

Pumcbki topuctu 3a3Havanu: Pacta sunt servanda — norosopwv NOBUHHI BUKOHyBaTuUCS. B
6inbWwocCTi BMNaAKiB KOHTpareHTn 4o6POCOBICHO BUKOHYIOTH B35Ti HA cebe 3a AOroBOPOM
3000B'A3aHHS.

JocuTb Yacto MM MoXxeMo 6aunTu 06'sBy: "BisbMy kpeanT. [FapaHTii: Benuki npoueHTH,
HoTapianbHe nocsigyYeHHs aorosopy". Ha xanb, Hi "Benuki npoueHTn", Hi "HoTapianbHe
MOCBIAYEHHS OOroBOPY" HE rapaHTyoTb NOBEPHEHHS KPeaUTOPY rpower, B YOMY BXe
nepecsigynnocs barato Hawmx ChiBBiTYN3HMKIB.

BonHouac umBinbHe 3akoHOoAaBCTBO Nepenbayae NeBHi NpaBoBi BaXeni, Wo N03BONSOTb
BNAMBATU Ha HeCnpaBHOro 6Op>XHUKA, SKUIA HE BUKOHYE CBOTX 3000B’A3aHb, i OTpuMaTu
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Mnasa 18. Buaoun 3abe3neyeHHs BUKOHaHHS1 30060B's13aHb

3a2[0BOJIEHHS, HE3BAXAal04M HA NOro 3anepeyeHHs.

Buam (cnocobu) 3abeaneyeHHs BUKOHaHHS 3000B'a3aHb — Lie CyKYMHICTb 3ax0AiB, 3a
LOMOMOro SKUX CTOPOHU UUBINIbHO-NPaBOBMX BiAHOCWH BNAMBAIOTb O4HA HA OOHY 3 METOIO
HaneXHOro BUKOHaHHS nepenbayeHoro LOroBOPOM eKOHOMIYHOMO 3aBAaHHS Mg, 3arpo30i0
BYNHEHHS MEBHUX Lil, SKi 3yMOBNATb HACTAHHSA HEraTUBHUX HACNiAKiB MAMHOBOr0O xapakTepy
ons 6OpXHMKa He3aneXxHo Bif TOro, YM NOHece Kpeamtop 36UTKK OakTUYHO.

Ha Bnaon 3abesneyeHHst BUKOHAHHS 3000B'I3aHHS NOKNafanTbCs TaKi 3aBAaHHS:

1) nonepeanTn NOTEHLINHOro NPaBonopPyLWHUKA NPO HeraTUBHI HACNIAKN, SKi MOXYTb
HacTaTW y pasi HEBUKOHAHHS Y/ HEHANEXHOr0 BUKOHAHHS AOrOBIPHOro 3000B'A3aHHS;

2) CTBOPUTY KPeauTopy MOXJ/IMBOCTI NS 3a00BONEHHS NOro iHTepeciB y BUNaaky
HEBMKOHaHHS 3000B'A3aHHS;

3) YCyHYTW HeraTmBHi Hacnigku, 9K MOXYTb HacTatn ons Kpeamtopa y 3B'a3ky 3
HEBMKOHAHHSIM 3000B'SI3aHHS.

LK nepenbayae Taki Buan 3abe3neyeHHs BUKOHaHHS 3000B'A3aHb: a) HeycToika (wTtpad,
neHs); 6) 3acTaea; B) Mopyka; r) 3aBAaTokK; A) rapaHTis; €) NpuTpUMaHHsI.

HasepneHi Buwe cnocobu 3abesneyeHHs BUKOHAHHSA 3000B'A3aHb MalOTb CMiNbHY METY —
HapoaTh KPeamTopy 0O4ATKOBY MOX/MBICTb OTPUMATK HanexHe oMy 3a 3000B'S3aHHSIM.
KoXxeH i3 BcTaHOBNEHMX 3aKOHOM BUIiB 3yMOBJIOE BUHUKHEHHS MOPSL 3 OCHOBHUM
30060B's1I3aHHSIM HOBOrO 3000B'SI3aHHS, Sike € A0AaTKOBMM 10 OCHOBHOro, T06TO Mae
akLecopHU xapakTep.

Cnocobu, siki 3abe3neyytoTb BUKOHAHHS 3000B'si3aHb, BCTAHOB/IOKTLCS B iHTEpecax
KpeauTtopa. ToMy B pasi BiACTYNNEHHS BUMOrM 0 HOBOrO KpeauTtopa nepexonatb yci npaea,
sKi 3abe3nevytoTb BUKOHaHHS 3000B's13aHHS. BogHo4ac npu nepeseneHHi 6opry AitoTb nuwe
Ti cnocobu 3abesneyeHHs 3060B'A3aHb, SKi CTOCYIOTbCSA 3000B'A3aHb MiX KPEANTOPOM i
H60pP>XHMKOM (HeycToiika, 3aBAaTOK), @ HE MiX HUMK | TpeTiMn ocobamn (nopyka, rapaHTis).
Cnocobu 3abe3neyeHHs BUKOHAaHHSA 3000B'A3aHb KNnacuikyloTbCs 3a TakMMuy NigctaBamu:
1) 3a KiNbKIiCTIO y4YaCHUKIB:

a) OBOCTOPOHHI (KpeanTop, 6OPXHKK);

6) 6araToCTOPOHHI (KpeauTop, 6opXHKK, TpeTs ocoba — rapaHT, MOPYyHUTENDb);

2) 3a nigctaBaMn BCTAHOBNIEHHS:

a) BCTAHOBJIEHI SIK 32aKOHOM, Tak i IOrOBOPOM (HeycToika, 3actaea, 3aBaaTokK, yTPUMaHHS);
6) BCTAHOB/EHI BMKJIIOYHO AOrOBOPOM (MOpyKa, rapaHTis);

3) 3a popmoto:

a) NpocTa nMcbMoBa (HeycTorka, nopyka, 3actasa, rapaHTis);

6) HoTapianbHa (3acTaBa HEPYXOMOCTI, TPAHCMOPTHMX 3acobiB);

4) 3a npoLenyporo 3a00BONIEHHS iHTepeCiB KpeamTopa:

a) CTArHeHHs NPOBOAMTBLCS 3 MaiHa BopXXHMKa, sike NnepebyBae y kpeautTopa (3acTaea,
YTPUMaHHS);

6) NPOBOAATHLCS FPOLWOBI CTArHEHHS (HEYCTOMKa);

B) LO BiAMOBIAANbHOCTI NPUTAralOTbCA TPETI 0COOM (NOPYUYNTENDL, FApPaHT).

Bubip cnocoby 3abe3neyeHHst BUKOHAHHS B BaraTbOx BUNaakax 3aneXxuTb Big cyTi
30608B'a3aHHSA abo MOXXe nepeabdayaTmcs iMnepaTUBHOK HOPMOIO 3aKoHy. Tak, Ans
3000B's13aHb, SIKi BUHMKAOTb 3 AOFOBOPY NMO3UKW Y/ KPEAUTHOrO A0roBOpPY, XapakTepHUMH
cnocobamu 3abe3neyeHHs € 3acTaBa, rapaHTia, nopyka. 3060B'A3aHHS WOA0 BUKOHAHHS
POBIT Y HaoaHHS Nocnyr 3a3Bnyar 3abe3nedyoTbCs HeYCTONKO, 3000B'13aHHS 3a y4acTHo
rpomMansiH, Wo BUHUKAIOTb i3 OOrOBOPIB BifYYy>XEHHS MaHa — 3aBOaTKOM.
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Mnasa 18. Buaoun 3abe3neyeHHs BUKOHaHHS1 30060B's13aHb

18.2. HeycTowmka Ta ii BUAN

HeycTolikolo BU3HaETLCS BU3HAYeHa 3aKOHOM abo AOroBOpOM rpowoBsa cyma abo iHwe mariHo,
siKe BOPXKHMK MOBMHEH CNNATUTW KPeANTOPOBI B pasi HEBUKOHAHHS abo HeHaneXHoro
BUKOHAHHS CBOro 30060B'A3aHHS.

HeycTolika HeBMNamnkoBO € OAHMM i3 HANMOWMPEHIWMX BUAiIB 3a6e3ne4YeHHs1 BUKOHaHHS
30608'a3aHHS. [Mo-nepuue, NiacTaBm CTArHEHHS HEYCTONKM Ta i po3Mip, SK npasuno,
BU3Ha4aloTb caMi CTOPOHW, a No-apyre, Ans ii CTarHeHHs Hemae HeobXiAHOCTI LOBOAUTHU
HasiBHICTb 30UTKIiB, LOCTATHLO CaMOro 0akTy MOPYLEHHS AOroBOpY.

HeycToiika Moxe 6yTy BCTAHOBNEHA Y TBEPAiiA CyMi, y BiACOTKax 4O CyMM BCbOro
HEBMKOHaHOro 3060B'A3aHHS abo [0 NOro 4YacTuHW, Y (OOPMi LOAATKOBOrO nnartexy.

3a nigctaBamy BCTAHOBMIEHHS PO3PIi3HAIOTb HEYCTOWKY:

- 3aKOHHY, T06TO 6e3nocepenHbO nepenbayeHy B KOHKPETHOMY HOPMATUBHOMY aKTi;

- DOrOBipHY, TOOTO Taky, YMOBU CTAFHEHHS | PO3MIp SIKOT BU3HAYMAM caMi CTOPOHM Nif Yac
yKnageHHs 0Oorosopy.

SK1Wo 3aKOHOM nepeadayveHunii po3Mip HEYCTOMKM, YMOBW, a iHOLI A NOPSAOK Ti CTAFHEHHS, TO
Li BUMOTM € iMNepaTUBHMMMU, i CTOPOHM HE MOXYTb 3MEHLLYBATN PO3MIp HEYCTONKM Y
BiOMOBNSATUCS Bif il CTArHEHHS. 3aKOHO4ABELb iHKONW BU3HAYAE BULLY | HAXYY MEXY
HeyCTOMKWN.

SAKWOo HeycToMKa BCTAHOBIOETLCS B AOrOBIPHOMY NOPSALKY, TO yroaa npo HeyCcTOnKy Mae
6yT OCPopMIEHA MUCbMOBO, OCKiNbKM MOPYLWEHHS NMMCbMOBOT CPOPMU B LIbOMY BMNALKY Mae
HacniAKOM HeLOiNCHICTb Yyroam Woa40 HEYCTOMKN, NPo ue NnpsamMo 3asHavaeTtbes B LIK.

SAKWo HeycToMKa BCTAHOBMOETLCA B AOrOBIPHOMY MOPSAKY, TO JOMOB/EHICTb MPO HEYCTOMKY
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Cnasa 18. Buaoun 3abe3neyeHHs BUKOHaHHS 3000B'A13aHb

Mae 6yTn ocpopMneHa NMCbMOBO, OCKiNbKM MOPYLWEHHS MMCbMOBOI (0OPMM B LibOMY BUMaAKy
Mae HaCcnNioKOM HEeLCHICTb HEYCTOMKN Sk Buay 3abe3neyeHHs BUKOHaHHS 3060B'a3aHHS.

3a cniBBigHOWEHHSM 00 36MTKIB PO3PI3HAOTL YOTUPY BUOM HEYCTOMKI: 3aniKOoBY, WTPAHY,
anbTepHaTUBHY | BUKIIOYHY.

3anikoBa HeycToka — Haibinbw NOWNPEHUA BUI HeycTolkn. KpeamTop CTsSrye B MOBHOMyY
06cA3i HEYCTONKY B 3anik 30UTKIB, a SKWO HEYCTONKa He NOKpUBAe 306MTKIB, TO CTArYE |
306UTKM B Tiil YaCTWHI, WO He NoKpuTa 3anikoBOK HeycTolkot. [Mprknanom 3anikoBoi
HEeYCTOWKW € HEeyCTOlKa, Ska TpaauuiiHo nependadvaeTbecs 3a NOPYLEHHS CTPOKIB NOCTaBKM
npoAaykuii. AKWo noctavanbHUK CBOEYACHO He MOCTaBMB MPOOYKLil0, 3aMOBHUK Ma€E rnpaso
CTArHYTW 3 HBOrO HEYCTONKY, a SKLWO NpY LbOMYy BOHA HE NOKpUBAE 30MTKIB, TO i HEMOKPWUTI
HeycTolikoto 36uTkM. CkaxiMo, nocTavyanbHUK CBOEYACHO He MocTaBmB Ao 1 ciyHs cTinbUi i
ANNHKW. 3PO3YMiNo, WO AKLWO SANHKK NPUAINK Yepel3 TUXOeHb nicns HoBoro poky,
HeyCcToWKa He MOXe NMOKPUTK NMOHECEHI 30UTKW, | BOHN ByyTb AOCTSryBaTUCS.

WTpadpHa HeycToMKa Aae 3MOry KpeauMTOPOBi CTArHYTY i HEYCTOWKY, | 3BUTKN B MOBHOMY
06cs3i. Lleit Bua HeycToiiky noknanae Ha 6op>XHuKa [oAaTkoBy BianoBiganbHicTb. Tak, y pasi
MOCTABKMW HESAKICHOT NPOAYKLii 3aMOBHMK MA€E NpaBo CTArHYTW 3 NocTadyanbHmKa SK 30UTKW,
TaK i HeycToiiky y Burnsai 20% wrpady Bia cymm 3abpakoBaHoi npoayKuii.

CTopoHM MOXYTb NepenbaynTi B 4OroBOpI i anbTePHATUBHY HEYCTOWKY, YMOBU SIKOI
Ha[alTb KPEANTOPOBI NPaBo BMOOPY: BUMaratu BiflWKOA4YBAHHS 3anOA4isiHX 30UTKIB YK
CTAryBaTu 3a3Ha4veHy B JOroBOPi HEYCTOWKY. Ha npakTuui Kpeamtop He 3aBX AN MoXe
HeraHO BU3HAYMTUN PO3Mip 30UTKIB, SKMX BiH 3a3HAB BHACNIAOK HEHANEXHOIr0 BMKOHAHHS
LNOrOBOPY KOHTPAareHTOM, Lie NepewkoaXae noMy BU3HauMTmcs y Bubopi: ctarysatu
HeyCTOKy 4mn 36MTkM? 3a BiACYTHOCTI 36UTKIB, 3BMYAHO, € CEHC 3BEPHYTUCS [0 HEYCTOWKW,
ane sKwo 36UTKN HacTanu, TO BaXKO WBNOKO BU3HAYNTUCS, MOKPUE HEYCTOMKA 3OMTKM YK Hi.
CaMe us HEBU3HAYEHICTb | € OCHOBHOIO MPUYUHOK TOrO, WO Ler BUA HeYCTONKN HaA3BMYaHO
PiZIKO 3aCTOCOBYETLCS HA MPaKTULL.

Jlonamo TakoX, Wo Ha HeNOMyNSAPHICTb anbTePHATUBHOT HEYCTOWMKMW BMIMBAE We i Ta
obcTaBumHa, WO SKIWO KPeamTop BCe X HaacTb nepesary CTArHEHHI0 30MTKIB, TO BiH HE MOXe
6yTV BNEBHEHWM, WO CyA 3a00BONbHUTL Or0 NO30B Y NMOBHOMY 006CA3i, OCKiNbKy 3
aprymMeHTamy kpegmtopa npo po3mip 36MTKiB Cya MOXE i HE NMOroamTuUCS.

BuknioyHa HeycToiika Hagae 3Mory KpeamTopoBi CTaryBatu 3 60pXHMKa Nywe HeyCTOoKY,
MOXX/IMBICTb BUMaraTu BigWKoAyBaHHS 30UTKIB BUKNIOYAETLCS. K MPaBMIo, BUK/OYHOIO
HEeYyCTOMKOI TPaHCMOPTHI OpraHi3auii 3ax1watTbCs Bif NPETEH3IN CBOIX K/EHTIB.

YnHHe 3aKOHOAABCTBO Nepenbayae MOXNUBICTb 3MEHLIEHHS PO3MIPY HEYCTOWKN Y TUX
BMNagkax, Konm HeycTonka, ska nignarae cnnarti, Haa3BuyanHo Benvka NnopiBHSAHO 3i
36utkamn kpeamTopa. BpaxoByoum cTyniHb BUKOHAHHS BOPXHMKOM CBOiX 3000B'A3aHb,
MaiHOBWIA CTaH CTOPIH, iHWi 06CcTaBuHKM (BiK, CTaH 340POB'S BOPXHMKA, KOro MaHOBWIA CTaH,
HeobepeXxHy BUHY), CyA MOXE 3MEHWMNTN PO3MIp HEYCTOWKM, ane B Oyab-9KoMy BuNamky ii
PO3Mip HEe MOXe ByTM MEHLMM, HixX cyma 3anogisiHux 36uTKiB.

B ct. 551 LIK 3a3HayeHo, Wo npeamMeToM HEyCTOMKN MOXe ByTun rpowosa cyma, pyxome i
HepyxoMe manHo. [(afaemo, Wo ToBapHa HEyCTOMKa MOXe BMKOHYBATU CBOT QOYHKLUIT nuwe y
TOMY BMNaaKy, KONy BOHa BU3Ha4YeHa poaoBOO, MOAINbHOK pivyto. [o-nepuwe, kpeamTop
3aBX AW MaTVIMe MOX/IMBICTb BUMaraTu cnnatu came HeyCTOWKM, OCKiNbKW 3a BiAICYTHOCTI Y
H6op>XHMKA peyent, SKi BU3HAYEHi SK HEeYyCTOoMKa, BiH MaTMe MOXMBICTb iX npuabartw.
[Mo-popyre, cyn 3aBXAM 3MOXeE CKOPUCTATUCS CBOIM MPaBOM i Y BUHATKOBUX BUNaaKax
3MEHWNTY PO3MIp HEYCTONKW. B iHWOMy BMNanky 3acTocyBaHHS TOBApPHOI HeyCTolky byae
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WTY4YHO OBMeXeHO.

HeycTolika — pocuTb rHyyka caHkuis, i 3akoHoaaseub abo caMi CTOpoHM 6e3nocepeiHbo
BM3HAYal0Tb, KN CaMe BU HEYCTONKM MOXE 3axXUCTUTU iXHi iIHTepecn B pasi HEBUKOHAHHSA
KOHTpareHToM CBOiX 3000B'si3aHb.

HeycTolika Moxe 6yTn BCTaHOBEHA Y TBEPLI CyMi, y BiACOTKax OO CyMu BCbOrO
HEBMKOHaHOro 3060B'A3aHHSA abo [0 NOro YacTuHKU, Yy OOPMi LOAATKOBOro nnartexy.
TpaaunuinHo Sk PisHOBUAM HEYCTOMKM po3rnggaroTb wrpad i neHto. Wtpad sk BuO HeyCTOMKM
064MCNIOETLCS, SK NPAaBWNO, Y BiACOTKAX Bif CYMW HEBUKOHAHOrO abo HEHaneXHo BUKOHAHOIO
3000B's13aHHs1 ab0 y TBEpAili CyMi i CTAryeTbCs OOHOKPATHO.

Tak, Hanpwuknag, ct. 231 'K nepenbayae, Wo 3a NopyweHHs yMOB 3000B'A3aHHS WOAO0 SKOCTI
TOBapiB, SKWO xo4a 6 04Ha i3 CTOPIH HANEeXNTb A0 AEPXaBHOITO CEKTOPY EKOHOMIKM,
CTAryeTbcs wrpad y po3mipi 20% BapTOCTi HESAKICHUX TOBApIB.

MNeHs sk BUA HEYCTOMKM 064YMCNIOETHCS Y BiACOTKAX Bif CYMU HECBOEYACHO BMKOHAHOIO
rpowoBoro 3060B'A3aHHSA 32 KOXEH eHb MPOCTPOYEHHS.

[NeHs Mo e noengHyBaTunca 3i wTpadpom. Tak, ckaximo 3a nepuwi 30 OHIB NPOCPOYEHHS
BUKOHAHHS 3000B'A3aHHS MOXE CTAryBaTUCS NEHS 3a KOXHWIA AeHb, a NoTiM wTpad.

18.3. lNopyka Ta rapaHTis

Mopyka — Le 04HOCTOPOHHII, KOHCEHCYanbHWIA AOroBip, 3a KM TpeTs ocoba bepe Ha cebe
NoBHY abo 4aCTKOBY BiAMOBIAANbHICTb 32 HEBUKOHAHHS YN HEHANEXHE BUKOHAHHS
HOpP>XHMKOM MOro 3060B'I3aHHS Nepen KPeanTopOoM.

Ha BigMiHy Bif 3acTasu, Ska Hagae KpeanTopoBi NepeBaxHe Npaso nepemn iHWuMn
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Kpeamtopamu 60pXHMKa 3a40BOSIbHUTY CBOT BUMOrM i3 BAPTOCTI 3acTaBleHOro MaiiHa, 3a
LOrOBOPOM MOPYKMN KPeAMTOP NOpSL i3 60pXHNKOM Habysae B 0cobi nopyuntens
n04aTkoBoro 6opxHuka. LIK BcTaHOBMOE conigapHy BiAMOBiAANbHICTb NOPYYNTENS |
60op>XHMKA, SKLWO iHWe He nepenbayeHe B [oroBopi. TO6TO BUKNaneHa Hopma €
oMCno3nTmBHO. CTOPOHM MOXYTb NepenbaunTu i cybcmnaiapHuii xapakTep BianoBiaanbHOCTI
nopy4mtens. SKwo X ue creuianbHO He 3acTepeXeHo B AOroBOpi, TO MOpy4YMTEenb Bignosigae
nepen KpeauTopoM y ToMy X 06cs3i, Wwo i BopXHMK, a came — 3a cniaTty OCHOBHoro 6opry,
BiICOTKIiB, HEYCTOIKM, 30UTKIB, BUTPAT, MOB'SAI3AHNX i3 CTATHEHHAM 6opry, Towo. 3BM4yaiHo,
npu uboMy obcsr BiANOBiAANBHOCTI MOPYYNTENS HE MOXE NepeBuLlyBaTn obcsry
BiZNOBiZaNbHOCTI BOpXHMKA.

3akoH nepenbavae BUKIOYHO MMCbMOBY QOPMY AOrOBOPY MNOPYKM, OCKiNbKN MOPYIEHHS
MMCbMOBOI (OOPMMK MA€E HacnifkoM 6e3yMOBHY HEAINCHICTb OOroBOpY.

[Mopyka HamnyacTiwe Mae Micue y BiHOCMHAaXxX 3a y4acTio rpoMagsiH, Konnm mnaeTbcs npo
3abe3neyeHHs BUKOHAHHS rpowoBux 30608'a3aHb. [1Orosip, BMKOHAHHS SKOro
3abe3nevyeTbCsl MOPYKOK, MOXE MaTu Takuii BUrNag,.

nOrosiP

Micto KwniB necatoro 6epesHst aBi Tucsdi n'atoro poky Mu, wo nignucanucs, [o64mHCbKniA
MeTpo IBaHOBMY, Skuii npoxwusae B M. MNontasi, nn.[ymcbka, 6yn.2, i 3emnsaHuka ApTemii
®depoposuy, akuii npoxusae B M.[lontasi, Byn.OnekcaHapiscbka, 5, yknanu oorosip npo
HacTynHe:

1. Xnectakos OnekcaHap IBaHoBMY, siknii Nnpoxusae B M.Knesi, YeTBepTuid Tynuk, 6ya.3,
kB.37, no3nuyme y 3emMnaHukn Aptemia depoposuya 500 (n'atcoT) rpmeeHb CTPokKoM 8o 10
KBiTHA 2005p. (porosip no3wku Big 10 6epesHsa 2005p.).

2. 9, NobuunHebkmia MeTpo IBaHOBMY, Nopyyatoch nepen 3eMNSHUKO ApTeMiem
denopoBryeM 3a NOBEpPHEHHS oMy Xnectakosum O. |. 6opry B cymi 500 (n 'STCOT) rprBEHDb B
Ha3BaHWi BuLLE CTPOK.

3. Skwo no 10 kBiTHA 2005 p. 6opr B cymi 500 (n 'aTcoT) rpmBeHb XnectakoB A.l. He
nosepHe, 3emnsHuka A.®P. 30608B's13yeTbcst cnoBicTUTU Npo ue JobunHebkoro I.1., akuii
NPOTSArom 5 gHiB Nicns OTPUMaHHSA Takoro MOBiILOMAEHHS 3000B'A3YETbCA CNNATUTY LIIO CyMy
3emnaHuui A.@.

4.9, 3emnsHuka A. @, otpumaswm Big JobumHebkoro M. cymy 6opry 500 (n'aTcoT)
rpuBeHb, 3060B'S3y0Cb NepeaaTtt MoMy NpaBo BUMOrK 3a LOrOBOPOM No3uku Big 10 6epesHs
2005p. (Ha migcTasi oorosopy npo nepeyctynky sumorn) oo Xnectakosa O.l. Ha cTArHeHHs
cnnayeHnx H1UM 500 rpmBeHb.

5. Lle porosip cknageHo B ABox ek3emnnsgpax. OanH sngaetbes JobunHebkomy M1, iHWni
— 3emnaHuui A. ©.
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MNignuck:
NobynHebkuin M.1.
3emngHuka A. @.

[Mopyka NpUNUHAETbLCS:

- 3 NPUNUHEHHAM 3a6e3NeYeHOro Heto 3060B'A3aHHS;

- B pasi 3MiHM 3060B's13aHHS 6€3 3roam Nopy4mTensl, BHacni ook Yoro 36inblyeTbcs obear oro
BiANOBIAANbHOCTI;

- IKWO MiCNsi HaCTaHHS CTPOKY BMKOHAHHS 3000B'siI3aHHS KPeaMTOp BiAMOBMBCS MPUAHSATY
HaNeXHO BMKOHaHe BOPXHNKOM Y/ NOPYUYNTENEM;

- NPV NepeBeLeHHi y BCTAHOBNEHOMY nopsaky 6opry Ha iHwy ocoby, 3a siky NopyYnTenb He
NOPYYUBCS;

- Nicng 3aKiHYeHHS CTPOKY, BCTAHOBIEHOrO B [JOrOBOPI MOPYKM, a SKWO BiH He BCTAHOB/IEHWIN,
TO MO 3aKiHYEHHI WeCTn MiCAUIB NiCNa HAaCTaHHSA CTPOKY BUKOHAHHS, SKWO KPeanTop He
3BEPHYBCS 3 BUMOrOK0 A0 NOpy4mTEens.

SKWWO CTPOK BUKOHAHHS OCHOBHOI0 3060B'I3aHHSA BCTAHOBNEHNA MOMEHTOM MpPEen'SsBNEHHSA
BMMOrU, NOpyKa NPUNUHSAETHCS, SKILO NPOTSAroM POKY NiCNa yKnageHHS OCHOBHOMO 4OroBOpYy
KpeamTop He 3BEPHYBCS 3 NO30BOM L0 nopy4ymTens. MNopykoto Moxe 3abe3nedyBaTncs nuwe
nicHa BUMoOra.

FapaHTia cTaHOBNTbL COOOK OLHOCTOPOHHI LOroBip, 3a SKMM 0HAa OpraHisauis (rapaHT)
3000B'sI3yETLCS HECTW MANHOBY BifANOBIAANBHICTb Nepen KPeaMTOPOM 3a HeHanexHe
BUKOHAHHS 3000B'A3aHb 6OPXHMKOM. ["apaHTis Mae 6arato CXOXWX pUC 3 MOPYKOI0, TOMY
HOPMW, SiKi PerynioloTb OOroBip NOPYKW, MOLWUPIOKTHCS | HA AOroBip rapaHTii, AKWo iHwe He
nepenbayeHo 3akoOHOOABCTBOM. Y [OroBOpi, 3abe3neyeHoMy rapaHTieto, K i y 0oroBopi,
3abe3ne4yeHoOMy NOpykoto, y4acTb 6epyTb TpK 0cobu: kpeamTop, BOPXHKK i rapaHT.
CapaHTis Mae baraTo CXOXMX pPUC 3 NOPYKOIO, ane BOAHOYAC BOHA Mae i aesiki cneundiyHi
pucu:

- 32 IOroBOPOM Mopyku 3060B'A3aHHSA MoXe by Tu 3abeasneyveHe bynb-sko 0coboto, 3a
rapaHTielo — ik NpaBuno, lopuanyHoto ocoboto (6aHk, iHwWa diHaHCcOoBa ycTaHOBa, CTpaxoBa
opraHisauis);

- 060B'I30K rapaHTa nepemn KPeouTopom 0OMeXyeTbCsl CNaTo CyMu, Ha sIKy BuaaHa
rapaHTis;

- rapaHTisi Ha#aeTbCs Y Mexax CyMu, sikoi bpakye BOpXXHUKY, Mopyka X 3abeanedye
3060B'a3aHHSA NOBHICTIO. TOOTO 3a rapaHTielo BUHUKAE cybcmaiapHe 3000B'a3aHHS, 3a
NOPYKOK — conigapHe.

3060B'A3aHHSA rapaHTa nepes KpeamTopoM NPUMNUHSETLCS Y pasi:

- CnnaTtn KpeamTopoBi CyMU, Ha SIKY BUOAHO rapaHTilo;

- 3aKiHYEHHS CTPOKY rapaHTii;

- BiOMOBM KpeauTopa Bif, CBOIX Npas 3a rapaHTielo.
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18.4. 3aBpaTok

3aBparToK — Lie rpowosa cyma, abo pyxome MaiHo, Wo BMAAETbLCS OOHIEI0 3i CTOPIH Y
paxyHOK HaneXHWx 3 Hei 3a JOroBOPOM MNiaTeXis iHWiln CTOPOHI SK  O0Ka3 yKaOeHHs
LOroBOPY i B 3a6€3MNeYEHHS MOro BUKOHAHHS.

Sk Bna 3abe3neveHHsl BUKOHaHHS 30060B'si3aHb 3aBAATOK Mae Taki 0cobnMBOCTi:

- NPeAMETOM 3aBAaTKy MOXe OyTu SK rpowoBa cyma, Tak i pyxoMe MaiHo;

- 3aBaaTkoM 3ab6e3neyyeTbCsl BUKOHAHHS Nle A0roBipHNX 3000B'S3aHb, a He 3060B'S3aHb,
SKi BUHUKNKX 3 iHWKX NiacTas;

- 3aCTOCYyBaHHA 3aBAaTKy MOXe MaTu MicLe nuile 3a noroaXeHHsIM CTOPIH.

MNpn3HayeHHs 3aBOaTKy NONArae B HACTYNHOMY:

- No-nepuwe, Le 3acib nnatexy, OCKiNbKN 3aBAaTOK NEPefaeTbCs B PAXyHOK HaNeXHUX iHLWii
CTOPOHI NnaTexis (Hanpuknag, SKwo NOMOBASYNCL NPO KyniBnto Me6NeBOro rapHiTypy, Skui
kowTye 320 rpmBeHb, Nokyneub cnnatne 100 rpMBeHb 3aBAaTky, TO iOMy HeobXxinHO byne
nonnatuTu nisniwe we 220 rpuBeHb);

- No-apyre, Aaya 3aBAaTky € [OKA30M yKnaLaHHS AOroBopy, 0cob/ivMBO B TMX BMNaLKax, Kom
YyKNageHHs 0OroBopy He BMMarae nMcbMoBoi oopMu;

- No-TpeTe, Le 3acib 3abe3neyeHHsl BUKOHaHHS 3000B'I3aHHS, SIKUIA O04aTKOBO 3B'A3Ye€
CTOPOHN.

HaiiyacTiwe 3aBnatkom 3abeaneyyeTbCsi BUKOHAHHS 3000B'si3aHb 3a y4acTio rpoMansiH npu
yKnagaHHi 4oroBopiB KyniBni-npogaxy Xutnosux 6yanHKiB, KBapTup, rapaxis, Hanmy
XMWTNOBOro npumileHHs. 3abesnevyBanbHa PyHKUis 3aBoaTky nonsrae B TOMy, WO Y pasi,
KOnu nokyneupb, nepenaswm 3as0aTok nNpoaasLio, BUPIWNUTL BiAMOBUTUCS Bif OOrOBOPY
KyniBni-npogaxy, To HagaHW HUM 3aBAATOK 3a/MIWAETbCS Y Npoaasus. AKWo X Big
BMKOHAHHS OOroBOPY YXUNSETbCH iHWA CTOPOHa (Hanpuknaa, npoaaBeLb 3HaMWOB
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BUTiOHIWOro nokynus), To BOHAa 3060B'si3aHa He Nuwwe NOBEPHY T 3aBAATOK, a i cnnaTuTu
Taky X 3a po3MipoM CyMy, SIK Takui NOABINHNA 3aBOATOK.
JloroBip, BUKOHaHHS SIKOro 3abe3neyyeTbCst 3aBAATKOM, MOXE MaTW HACTYMHWIA BUrNSA.

nOrosiP

Micto Nacnpa, oBaguaToro Ci4Ha ABi TUCAYI N MATOro poky Mu, wo H1Xx4ye nignucanucs,
BocTtpukos depip IBaHoBWY, Skuii npoxunsae B M. CTapobenbcbky, nn. CtaponaHcbka, 9, i
BpyHc Mukona IBaHoBMY, skuii npoxusae B M. batymi, Byn. Ocsitn,34, yknanu uein oorosip
MpO HacTymnHe:

1. BpyHc Mukona IsaHoBuY npoaae, a Boctpukos ®egip IBaHOBUY Kynye Mebnesuii rapHiTyp,
WO cKNaaaeTbCs 3 ABAHAAUSTY rOpixoBUX CTinbuUiB Maictpa Mambea 3a 320 (TpucTta
NBafUATb) FPUBEHb.

2. MNpwu nignucaHHi LbOro O4OroBoOpy B paxyHOK nnaTtexy 3a rapHityp bpyHc M.I. otpumas Big
BocTtpukosa @.1. 3aBgaTtok B po3mipi 100 (cTo) rpmeeHb. PewTty cymn — 220 (ABIcCTi
0BafUATb) rpyBeHb Boctpukos @.1. 3060B'S3yeTbCs cnnatnuty He nisHiwe 1 notoro 2005p.
3. BpyHc M.1. 30608 513yeTbcsa nepenatn mebnesuii rapHityp BoctpukoBy .1, 9k Tinbku
OTPVMAE 3a HbOro B 3a3HayeHun suuie cTpok 220 (OBICTi ABaOUATb) FPUBEHD.

4. Llen porosip yknaneHo B ABox ekdemnnsapax. OouH sugaetbca Boctpukosy @ .1, gpyrnin —
BpyHcy M.1.

Mignncu:
BpyHc M.1.
BocTtpukos @.1.

SKWwo 36UTKM NOTEPNiNOi CTOPOHM HE NMOKPMBAIOTHCS 3aBAATKOM (Hanpuknag, npoaykLuis, Wwo
WBWAKO MCYETbCS, 3iNCyBanacs, OCKinbku 3B'S3aHni 3aBAaTKOM [006POCOBICHWIA Npoaaseup ii
He peanisyBas), TO BOHA Mae NpaBo BMMaraTu BiA NOpyWwHMKa 3060B'S3aHHS BifLWKOLYBAHHS
30UTKIB Y YaCTUHI, SKa HE MOKPUBAETLCS 3aBAaTKOM. Ha nepwwii nornsaa, 3aBpatok
3abea3nevye HanexHe BMKOHaHHS 0O0B'A3KIB KOXHOIO 3i CTOPiH 3a AOrOBOPOM Mif CTPaxom
BTpatTy 3aBnaTky. Ane Tpeba 3BaxXuTu Ha Te, WO CTOCOBHO PeanbHOCTI MOKapaHHS 3a
HEBMKOHaHHSI 000B'SI3KYy CTOPOHM NepebyBatoTb Y Pi3HUX CTAHOBULLAX.

Tak, SKWo Bif, BUKOHAHHS LOrOBOPY YXUNSETHCS CTOPOHA, ika Hajana 3asBaaTtok, iHTepecu
iHLWOT CTOPOHMW B LIiil YaCTWHI LiinkoM rapaHToBaHi, 60 cyma, siky BTpaTuTb BiAMNOBiAanbHa 3a
HEBMKOHaHHS 3000B'A3aHHS CTOPOHA, 3HAXOAMTbCS Y CTOPOHM, HA KOPUCTb SKOT 3aBAaTok
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nepepnaHo. MpoTe, SKWO BiaNOBiAanbHOW 3a HEBMKOHAHHS 3000B's1I3aHHSI € CTOPOHA, sika
oTpvMmana 3aBAaTok, TO Ti 060B'A30K NOBEPHYTU OTPMMaHy CyMy Ta Lie il NpunnaTuTy Big,
cebe Taky X Hi4MM He 3abe3nedeHuni, i rapaHTiii, Wo noTepnina CTopoHa OTPUMAE L0 CyMy,
PakTnU4HO HeMae.

3aBpaTok HeobXifHO BioPiI3HATK Bif aBaHCy. ABaHC — Lie TakoX BM3HA4YeHa rpolwosa cyma
abo LiHHOCTI, SKi MOKyneLb 41 3aMOBHMK NepefalTb NPOAABLIO YM BUKOHABLIIO PObIT B
paxyHoK MalibyTHix nnaTexie 3a nepegaHe MaiHo, BUKOHaHy poboTy YM HaoaHi nocnyru.
ABaHc, SK i 3aBOaTOK, € 0OKA30M yKnagaHHs [OoroBopy i 3apaxoByeTbCH B paxyHOK KiHLEBOro
nnarexy.

CyTTeBa BigMIHHICTb aBaHCy Bif 3aBOaTky Mnonsrae B TOMY, WO HA aBaHC He NOKNaLeHO
PyHKUito 3abe3nedyBaTy B3siTe CTOpoHamu Ha cebe 3060B'si3aHHS. TOMYy HE3aNneXHO Bifg TOro,
sika CTOpPOHA € BiANOBIAANbHOK 32 HEBMKOHAHHS 3000B'I3aHHS, TOW, XTO OTPMMaB aBaHc,
MOBUHEH Oro NOBEPHYTU. | SKWO npoaaseLb Yv NigpagHUK OTpUMany Sk aBaHC MEBHY
rPOLOBY CyMy, a [OrOBip He ByB BMKOHAHWIA, TO HE3ANEXHO Bif TOr0, 3 YWET BUHU Lie
Tpanunoch i siki 06CTaBUHM LbOMY NEPELKOANN, aBaHC B Oyab-9KOMy BUNALKY Niansrae
MOBEPHEHHIO.

Skwo He 6yae BCTAHOBNEHO, WO CrladyeHa cyMa € 3aBAaTkOM, BOHA BBAXAETbCSl aBAHCOM.

18.5. 3acTaBa

B cyuyacHiin 6aHkiBCbKili NpakTuLi 3acTaBa € NPiopUTEeTHUM CNocobom 3abesneyeHHs
30608's3aHHS. [ig 3acTaBolo po3yMitoTb sk 6eanocepenHio nepenady, Tak i iHwe BUAiNeHHs
6OpP>XHMKOM NEBHOIO CBOrO MaiHa KPeamuTopy AOns 3abe3neyeHHs TaknM YNHOM B3SATUX
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3000B's13aHb, rapaHTyBaHHS MOX/IMBOCTi 3a0BO/IEHHS KPEANTOPOM CBOET BUMOT M 3@ paxyHOK
LibOro ManHa nepeBaxHo nepeng iHWVMN KpeamtTopamu.

3abe3neyeHHs1 BUKOHaHHS 3000B'SI3aHHS WSIXOM 3aCTaBy 3a CBOEKO NPUPOLOI0 Mae
PEYOBO-NPABOBUIA XapakTep, OCKiNbKK 3acTaBoAaBeLb, KU NOpyLlye 3000B'93aHHS,
no36aBnseTbCS NpaBa Ha pid WASIXOM NPYMYCOBOrO ii BUYYEHHS Ha MiacTasi Cya0BOro
PilLEHHS, SKIWO iHWe He BCTAHOBEHO LOrOBOPOM abo 3aKOHOM.

Ocoba, sika Hafae MaiiHO B 3acTaBy, € 3acTaBoAaBLEM. 3acTaBoaaBLEeM MOXe ByTu sik cam
B6OopXHKWK, TaK i TpeTa ocoba (MariHoBUIA nopyunTens). MNpu 3acTasi MaiiHa 3acTaBoAaBLEM
MoXe OyTu Sk BNacHWK MaliHa, Tak i ocoba, sikiii BnacHWK y BCTAHOBIEHOMY MOPSIAKY
nepenas MariHo i NpaBo 3acTasu Ha Hboro. Ocoby, Ska OTPMMYyE MaiiHO B 3acTaBy, HA3UBAOTb
3acTaBogepxaresniem.

3acTtaBa BUHMKAE Ha NiacTasi OOroBopy, 3aKOHY 4K piweHHs cyny. [peameTom 3acTtasu
Moxxe ByTun Byab-sike MaiHO, KpiM TOro, WO 3a 3aKOHO4ABCTBOM He MoxXe ByTu BigyyXeHe
3acTaBOAaBLEM i HA ke He MoXe ByTn 3BepHeEHe CTSArHeHHs. B 3actaBy MoXxHa nepepasatw i
OYikyBaHe MariHO, Hanpuknam, ManbyTHIA ypoxaii, npunnin xynobw, nnoam Ta iHwi npubyTku,
AKWO ue nepenbdayeHo LOroBOPOM.

3akoHogaBelb He BMKKOYAE nepenadi B 3actasy i MAHOBUX Npas, 32 BUHATKOM TUX, SKi
MaloTb CyTO 0cobncTurin xapakTtep. Tak, He MOXYyTb ByTu NepenaHi B 3acTaBy npasa, sKi €
HEeBiOYy>XyBaHMMM B 0COOM: MPaBO Ha BiAWKOOYBAHHS WKOAMW, MPABO CNaAKyBaHHS,
aniMeHTHi Nnpaea. BogHouac cami Ui npaBa MOXyTb OyTn 3abeaneyeHi 3acTaBolo.

MNpenMeToM 3acTaBu He MOXYTb OyTV HauioHaNbHi, KyNbTYpHi Ta iCTOPUYHI LHHOCTI, WO
nepebyBaloTb y AepXaBHili BNACHOCTI 1 3aHeceHi abo nignsaralnTb 3aHECEHHIO 0
[lep>XxaBHOro peecTpy HauioHaNbHOro KyNbTyPHOro HaabaHHs.

MNpenmMeToM 3acTaBmn He MOXYTb OyTu 06'eKTu AepXaBHOT BNACHOCTI, MpuBaTn3aLis Sknux
3abopoHeHa 3aKOHOA4ABYMMM akTaMmu, a TakoX MariHOBI KOMMIEKCU AepXaBHUX NiaNPUEMCTB
Ta CTPYKTYPHUX Migpo3ainis, WO 3HAX0AATLCA Yy NpoLeci koprnopaTtusadii. 3anexHo Big suay
LOrOBOPY 3aCTaBy MOXYTb OyTu BCTAHOBNEHI 1 0OMEXEHHS WoA0 NpeaMeTa 3acTasu. Tak,
Tunoswuii ctaTyT nombapay BU3HaYae, Ski pedi He NpuitMaloTbCA Bif rpoMansiH y 3acTasy.
3acTtaBa OXOM/E He NuLWe rofoBHY pid, a N NPUHANEXHOCTi, OCHOBHI NN0AW, SKLWO iHlWe He
nepenbayeHo 3aKOHOM 41 AOrOBOPOM.

Skwo piv nepebyBae y CchinbHilA BNACHOCTI, 3acTaBMTKM Ti MOXHa Nulle 3a 3rofoto BCiX
cniBBnacHuKiB. ToMy 6axaHHs 4onoBika 3aCTaBMUTX CBOK YaCTKy OJHOKIMHATHOT KBapTUpW
6e3 3roan opyXuHun 3amano. MaiiHo, sike nepebyBae y ChiNbHin 4YacTKOBI BNACHOCTI, MOXe
OyTn camoCTiiHUM NPeaMEeTOM 3acTaBn NuLLE 32 YMOBU BULINEHHS MOro B HATYPI.

JloroBip 3acTaBu Mae yknapaTucsl y MMCbMOBI OOPMi. Y [LOroBopi HEOOXiAHO 3a3HAYNTK:
HaliMeHyBaHHS (Npi3BuLLE, iM'S Ta No 6aTbKOBI), MiCLLE3HAX0AXEHHS (MiCLle NPOXMBaHHS)
CTOPIH; cyTb 3abe3ne4eHoi 3acTaBo BUMOrM, PO3MIp i CTPOK BUKOHaHHS 3000B'93aHHS, onunc
npenMeTa 3acTaBW; iHWi YMOBU, HA IKUX HaNONSAratoTb CTOPOHW.

HoTapianbHe noceigYeHHs 0OroBOPY 3acTaBy BMMAraeTbCs, SKWO NpeaMeToM 3acTaBu €:
HEepPyXOMe MaiiHO, TPaHCMOPTHI 3acobu, KOCMiYHiI 06'eKTN.

Jlorosip nocBigyyeTbCsa 3a MiCLLEM 3HaxO04XEHHS HEPYXOMOro MarHa; sSKLWo npeaMeToMm
3acTaBu € TPAHCMOPTHI 3acobu Ym KOCMiYHI 06'eKTM — 3a MicueM ix peecTpadii. 3actasa
HEepyxOMOro MarHa nignarae TakoXx Oep>XasHiil peecTpadlii.

Y DOroBopi 3acTaBu BU3HAYAETLCH CYyTb, PO3MIp i CTPOK BUKOHAHHS 3000B'3aHHS,
3abe3neyeHoro 3acTaBolo, Ta NoO4AETLCS OMNWC NpeaMeTa 3acTaBu.

Pnaunk BunankoBoi 3arnbeni 4m NOWKOAXEHHS NpeamMeTa 3actaBun Hece, SK NPasuno,
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BNACHUK 3acTaBNeHOro MarnHa. 3actaBojaBelb Mae NpPaso BigyyXyBaTu NpeaMeT 3acTasu,
nepenaBatu Moro B KOPUCTYBAHHS iHLWIA 0cobi abo iHWMM YMHOM PO3NOPALXATUCSH HUM NnLWE
3a 3rofol0 3acToBodepXartens, Sk iHwe He nepenbayeHo goroBopoM. Peanizauist
npenmeTa 3acTaBu, Ha KU 3BEPHEHE CTAMHEeHHS, NPOBOANTLCS 3a 3aralibHUM Npasuiom
LWNSAXOM AOro Npofaxy 3 nybniyHux Topris.

3acTtaBa BXe 3acTaB/feHOro MariHa LONyCKaeTbCH, SKLWO iHWe He nepenbayeHe 3aKOHOM Yu
[IOroBOPOM Mpo 3acTtasy. Bumorn 3actasomepxarens, npaso SKOro BUHWUKJIO Mi3Hile,
332[0BOJIbHAIOTLCA 3 BAPTOCTi NpeaMeTa 3actaBu Micnsg NOBHOro 3af0BOJIEHHS BUMOT
rnonepegHix 3acrtasomepXxartenis.

3acTtaBonaseub 3060B'A3aHMIN NONEPEANTN KOXHOMO i3 3actaBomepxarenis npo BCi
nonepeaHi 3acTaBy CBOro MaiHa, Mpo xapakTep i po3Mip 3abesneyeHnx 3acTaBoo
30060B'sA3aHb.

3acTtaBa NpUNUHSETLCA y pasi:

- NPUNUHEHHS 3a6e3neYeHoro 3acTaBolo 3000B'A3aHHS;

- 3armbeni abo BTpaTu MaliHa 3acTaBu, SKLWO 3acTaBoAaBeLb HE 3aMiHVB NpeaMeT 3acTaBu;

- MPVMYCOBOI peanisauii npegmeTa 3acTasu;

- 3aKiHYEHHS TepPMiHy Aii NpaBsa, WO CTaHOBUTb NPeaMeT 3acTasu;

- HabyTTS 3acTaBofepXxaTenem npaea BNacHOCTI HA NpeaMeT 3acTasu.

3anexHo Big npegmeTa 3acTasu pPO3pPi3HATb Taki i Buau:

- inoTeka;

- 3aknag;

- 3acTaBa ToBapiB B 06iry abo nepepobui;

- 3acTaBa LiHHUX nanepis;

- 3acTaBa ManHOBKUX Npas.

InoTeka — Lie 3acTaBa HEPYXOMOCTI, WO 3aNMWaeTbCs y 3acTaBoaasLs abo y TpeTboi ocobw.
MNpenmMeToM inoTekn Moxe ByTn SK MaiiHO, NOB'A3aHe 3 3emneto — Oyaisni, cnopyaum,
KBapTMpW, baraTopiyHi Hacaa X eHHS, CTPYKTYPHI Migpo3ainv nignpvemcraa abo nianpueMcTso
AK LiNICHUI MaHOBWIA KOMNNEKC, Tak W iHWe ManHo, BidHeCeHe 3aKkoHo4aBLuem Oo
HepyxoMmoro. 3actaBa KOCMi4YHMX 0B'eKTiB Ta TPaHCNOPTHMX 3acobiB, WO 3anMwaTbCs y
BOMOAIHHI 3acTaBofaBUs, TaKOX PerynioeTbCs HOPMaMn, SKi perynoTb iNOTEYHI BiHOCKHMN.
Cnif 3a3HaunTy, WO 3aKOHOAABLIKD HEOOXiAHO BUPOOUTM YiTKi KpuUTepii nodiny maiHa Ha
PYXOMEe i HEpyXOMe, OCKinbku nNpy 6€3CNCTEMHOMY BiLHECEHHI 4O KATEropii HEPyxoMoro
Pi3HNX BNAIB MaHa MNOHATTS "HEepyxoMe ManHO" CTae YMOBHUM, a Lie HeJoMnyCTUMO B
NMPakTUYHOMY acnekTi, OCKiNbkM YMHHE 3aKOHOAABCTBO Nepenbayae pisHWiA NPaBoOBUIA PEXUM
PYXOMOro i HepyxoMoro marHa.

Ockinbky 0cobNMBICTIO iNOTEKW € Te, WO 3acTaB/ieHe MaiHO 3aNMWaeTbCs Y 3aCTaBoAaBLS,
TO 3acTaBogepXxaresiio HafatTbCsa O00AaTKOBI Npasa: NepesipsaTy JOKYMEHTaNbHO i
haKTUYHO HASBHICTb, CTaH Ta YMOBW 30epexXeHHs NpeaMeTa 3acTaBu; BUMaratu Big
3acTaBOAaBLS BXUTTS 3ax0fiB, HEOOXiAHMX Onsi 30epeXeHHs 3acTaBu.

3aknap, — ue 3acTaBa pPyxOMOro mavHa; npu uboMy rnpeamMeT 3acTaBun nepenacTbes
3acTaBomepxarento. 3a yronot CTOpiH piy Moxe ByTu 3anuweHa y BOOAIHHI 3acTaBoaBLs
nig 3aMKOM Ta onedyartaHa 3actasogepXxarenem. Takuii Bug 3actaBn Ha3nMBaETbCS TBEPLOK
3acTaBolo.

3a BTparTy 4M NOWKOOXEHHSA NnpeaMeTa 3acTaBn 3actasogepXaresb BiAnosifae y po3mipi
BAPTOCTi BTpAYeHOro MaiiHa abo y po3Mipi, Ha SiKy 3MeHLMnacs Moro BapTicTb.

3acTaBa ToBapiB B 06iry abo nepepobui. [NpeamMeToM LbOro Buay 3actaBu €: CUPOBMHA,
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HaniBgabprkaTt, KOMMNeKTytodi BUpobu, roToBa NpoayKLisi. Takuii BUA 3actasu CTBOPIOE
LONs 3acTaBogasus NEBHi HE3Py4YHOCTI. He3Baxaloum Ha Te, WO BiH Mae Npaso npogasatu i
KynyBaTu ToBapwv, CAPOBUHY, MaTepianu, 3aranbHa BapTiCTb TOBapy, SKUA B HbOro
3Hax0AMTbCS, He NOBMHHA OYTM MEHLLOIO Bif Tiel, ska nepenbdayeHa LOroBOPOM MpPo 3acTasy.
Toapw B 06iry 4yn nepepobui nepectatoTb OyTy NpeaMeTOM 3acTaBy 3 MOMEHTY ix peanisauir,
a HabyTi 3acTaBOLABLEM HOBi TOBapW CTaldTb NPEeAMETOM AOrOBOPY 3 MOMEHTY BUHVMKHEHHS Y
HbOro NpaBa BNACHOCTI HA HUX.

3acTasa UiHHMX nanepis. AKWo npegMeToM 3acTaBy BUCTYNAKTh LiHHI nanepu Ha
npea'siBHMKa, TO Npobnem 3 ix nepepayeto Ta peanizauieto He BUHMKae. 3acTaBa BEKCENS Y
iHWOro LUiHHOro nanepa, skuii Moxe 6yTn nepefaHnii WNSXOM BYMHEHHS NepefaBanbHOro
3anucy (iHOOCaMeHTY), 34INCHIOETbCS WASAXOM iHOOCAMEHTY | BDYYEHHS 3acTaBogepXxarterto
iHI,OCOBAHOro LiHHOro nanepa.

lMepenaBanbHWiA 3aNNC BYMHAETHCSA HA 3BOPOTI. 3acTaBfeHi nanepun 3a yroaow CTOPIH
MOXYTb ByTV nepenaHi Ha 36epexeHHs B 0eN03nT HoTapianbHOi KOHTOpPK abo BaHkKy.
3acTaBa mMaiHoBMX npas. [NpeamMeToM AOroBopy 3acTaBy MOXYTb ByTW i HANeXHi
3acTaBo4aBLIO BMMOrM 3a 3000B'A3aHHAMM, Ae BiH € KpeanTopoM, abo 3a 3060B'a3aHHAMU, SKi
BUHVKHYTb y MaiibyTHbOMY. Y [OroBOpi Npo 3acTaBy MaiHOBUX NpaB Mae OyTu 3a3HayeHa
ocoba, sika € 60P>XHUKOM CTOCOBHO 3acTaBoAaBUs i iKYy HEOOXiAHO NOBILOMUTU MPO 3acTaBy
npas.

CyTb 3acTaBu MaiHOBKX NPaB MONSAra€e B TOMY, WO B pa3di HEBUKOHAHHS BOP>XHUKOM
3000B's1I3aHHS 10 3acTaBoAepXaTtens nepexonsitb 3aknaaeHi npasa B ToMy 06Csi3i, B IKOMY
BOHW Hanexanu 3actasonasL/o.

SKwWo 3acTaBNSETbCA NPABO BMMOTW, SiKe AiAiCHE MPOTSArOM NEBHOrO Yacy, TO BOHO MoXe ByTu
npenMeToM 3acTasy fivwe 00 3aKiHYeHHS CTPOKY Aii Liei BuMorun. Tak, SKiwo 3acTaBnseTbCs
NpaBo Ha OpeHAay, TO NPeaMeTOM 3acTasu B LbOMY BUNAAKY € NMpaBo 34iACHIOBATU OpeHay
NPOTSAroM CTPOKY, KU 3aNUWKMBCS A0 NPUMNUHEHHS OOroBOPY OPEHAN.

18.6. NputpnmaHHs
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Cnasa 18. Buaoun 3abe3neyeHHs BUKOHaHHS 3000B'A13aHb

SAkwo y kpeautopa nepebysae piy, Ky HanexunTb nepenat 60pxHMKY abo 0cobi,
3a3HayeHin BOpPXHUKOM (Hanpuknag, Ha niacTasi yknaaeHoro 4orosopy 36epiraHHs, Havimy,
opeHau, niapsay), ane 60PXHMK He BUKOHYE B CTPOK 3000B'Si3aHHS WOA0 onnaTu Uiel peyi
abo KoMneHcauii KpeaMTopoBi MOB'A3aHUX 3i 36epiraHHSAM pedi BUTpaT YK iHWKx 36uTkis abo
IHWWX NiZNPUEMHNLIbKMX 3000B'A3aHb, TO KPEAUTOP Mae NPaBo yTPUMyBaTH LIIO Pid, MOKK
300608B's3aHHA He Oyae BUKOHaHe. Lle npaBo 36epiraetbecs y Kpeantopa i B TOMy BANagky,
AKWO Npasa Ha Lo pid BUHUKAN Y TPeTbOoT ocobw.

OcobnuBicTb NPUTPUMAHHSA K BMAY 3abe3neyeHHs BUKOHaHHS 3000B'a3aHHA Nonsrae B
TOMY, WO KPeanTopy HagaHe NpaBo yTpuMyBaTh pid 60pXKHMKA O BUKOHAHHS OCTaHHIM
30060B'A3aHHS, | ANg peanisauii uboro Nnpasa KpeanTopy He NoTpibHO, Wob MOXNMBICTbL
npuTpuUMaHHs pedi byna nepenbayeHa LOroBoOpoM. Hopmu Wwoao NpuTprMaHHs pedi e
LOMCNO3UTUBHUMU, OCKiNIbKWU CTOPOHM B [OrOBOPi MOXYTb nepenbdaynt He3acToCyBaHHS
TaKkoro Buay 3abesneyeHHs 3000B'S3aHHS.

BonHouac no kpeantopa, Skuin nputpmumye y cebe piv 6opXHUKA, HE NEPEXOANTL NPaBo
BNACHOCTI Ha Her.
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