naBa 16. MNpaBo iHTenekTyanbHOI BNACHOCTI

naBsa 16. MNpaBo iHTenekTyanbHOI BNaCHOCTI

16.1. [ToHATTSI Ta cy6'eKTH NpaBa iHTe/1eKTya/IbHOI BlaCHOCTi
16.2. O6'ekTn npaBa iHTeNNeKTya/lbHOi B1acHOCTI

16.3. [loHATTS aBTOpPCbLKOro npaBsa

16.4. O6'ekTn aBTOPCHLKOrO NPaBa

16.5. Cyb6'ekT aBTOPCbHKOIroO npasa

16.6. lpaBa aBTOpa

16.7. Buoun aBTopCbKUX 0,0rosopis

16.8. CyMixHi npaBa

16.9. 3axuct aBTOpCbKUX Ta CYMiXHUX npas

16.10. paBo npomMuncnoBoi B1aCHOCTi

16.11. Saxucr npaB Ha BUHaxig, KOPUCHY Mo e/lb, MPOMUCITOBUNA 3pPa30K

16.1. MoHATTSA Ta cy6'eKT NpaBa iHTeNneKTyanbHOi BNaCHOCTI

1/17



Fnasa 16. lNpaBo iHTEeNnekTyanbHOI BNAaCcHOCTI

TepmiH "iHTEenekTyanbHa BnacHicTb" yBilWOB Y HayKoBWiA 06ir B Hawii kpaiHi Ha novatky 90-x
POKIB. MpaBo iHTenekTyanbHOi
BNIACHOCTI — Lle CYKYMHICTb
NpaBoBMX HOPM, SIKi perynoTb NPaBoBi BiAHOCUHW, NOB'A3aHi i3 BCTAHOBNEHHAM
NPaBOMOYHOCTEN KOHKPETHMX 0Ci6 Ha CTPOKOBE Yy BE3CTPOKOBE BONOAIHHS, KOPUCTYBAHHS i
PO3NOPALXKEHHS HeMaTepianbHUMK 06'ekTaMu, SKi BUPaxeHi B 06'eKTUBHIN hopMi.

MpaBo iHTenekTyanbHOI BIACHOCTi — OKPEMWIA IHCTUTYT UUBINbHOrO Npaea, HOPMU SKOro
3Hanwnm ceoe 3akpinneHHa y KHusi yetseprTiin LIK "MpaBo iHTenekTyanbHOT BnacHoOCTI".
Cyb'ekTamMn npasa iHTenekTyanbHOi BNacHOCTi € 0cobu (TBOpLI), YMEKD NpaLeo CTBOPEHO
06'exT. Lle Moxe 6yTu aBTOp TBOPY, BUHAXiAHUK, BUKOHABELb Ta iHWi 0Cobu, SK1M Hanexarb
ocobucTi HemaliHoBi Ta (abo) MaliHOBI NpaBa, nepenbayveHi 3aKOHOM.

16.2. O6'eKT! NpaBa iHTeNneKTyanbHOi BNaCHOCTI

Ob6'ekTamu iHTENeKTyanbHOi BNAaCHOCTI € pe3ynbTaTtu iHTeNnekTyanbHoi AisnbHocTi. Hopmun
LMBINIbHOrO NpaBa PerynioTb HE caMy iIHTENeKTyanbHy HisNbHICTb, a ii 00'eKTMBHE
BUpaxeHHs. MNMepenik 06'ekTiB NpaBa iHTENeKTyanbHOi BNAcHOCTI HaBeaeHo y cT. 420 LIK:
- niTepaTtypHi Ta XyOOXHi TBOPW;

- KOMN'IOTEPHI Nporpamu;

- KoMninsAuii naHnx (6asm paHux);

- BUKOHAHHS;

- oOoHOrpamu, Bigeosanucu, nepenadi (Mporpamm) opraHisain MOBNEHHS;

- HAYKOBI BiOKPUTTS;
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- BMHaxou, KOPWUCHI Moaei, MPOMUCIOBI 3pasKku;

- KOMNOHYBaHHSA (Tonorpaii) iHTerpanbHUX MiKpOCXeM;

- pauioHanisaTopcbKi NPono3nLii;

- COPTWN POCNNH, MOPOAN TBAPUH;

- KOMepUiiHi (pipMOBI) HANMEHYBAHHS, TOProBesibHIi MapKK (3HaKku Ons ToBapis i NOCNyr),
reorpadoiyHi 3a3Ha4eHHs;

- KOMepUiiHi TAaEMHULL.

Bci Ui 06'ekTU € pi3HMMK 32 NOXO4XEHHAM, NPUPOAOKD CTBOPEHHS, TOMY iM BiAMNOBIAAIOTb
pi3Hi MeToamM 3aKkoHoOaB4oro 3abesnedeHHs. Tak, nitepaTypHii XyOOXHi TBOPW, KOMM'tOTEPHI
nporpamu, BUKOHaHHS, DOHOrpPaMn OXOPOHSAIOTbCSA 3aKOHOOABCTBOM NPO aBTOPCbKe MPaso |
cyMixHi npaBa. O6'ekTy npaBa NPOMUCIOBOT BNACHOCTI (BUHAxo4uM, KOPUCHI moaeni,
MPOMUCNOBI 3paskn, 3HaKW AN TOBAPIB i NOCNYr, 3HAKN 06CNYroByBaHHS Ta iH.) 3aXMWaOTbCA
NpaBoOM NPOMUCIOBOI BNACHOCTI.

16.3. MoOHATTA aBTOPCbKOro npasa

TBopya JianbHICTb NtoAen € Haa3BNYaNHO PiBHOMaHITHOW. Pe3ynbTaTn Takoi AisNbHOCTI
TaKOX XapakTepuaytTbCs Pi3HOMaHITHICTIO. Lie MoXyTb ByTn niTepaTypHi, My3unyHi TBopw,
BUHaxX0A4M, pauioHanidaaTtopcbki Npono3uii, KopucHi mogeni Towo. Ane y 6yab-sKoMy Bunaaky
06'eKTN TBOPYOT AiSsNbHOCTI Ntofei noTpedbytoTb NPaBOBOi OXOPOHM.

lNpaBoBa oxopoHa TBOPIB y ranysi nitepartypu, HaykKn, MUCTELITBA, 30Kpema ctaTen,
MOHOrpadoin, aucepradiin, KAPTUH, My3MYHUX TBOPIB, TBOPIB CKY/IbMTYPU, apXiTEKTypu,
hoTorpadiit, 34iNCHIOETLCS aBTOPCbKMM npaBoM. OB6'eKTH, WO OXOPOHSATLCA aBTOPCHKMM
NpaBoM, A5 OAePXaHHS NPaBOBOT OXOPOHM He NOTPebyoTb NoAaHHS cheuianbHOi 3asiBKN,
NPOBEeAEHHS eKCNepTn3n i AepXasBHOi peecTpadii.

Cepepn noxepen aBTopcbkoro npasa cnif Hazsatu KoHctutyuito (ctatTi 41, 54), LK (ctaTTi
433—448), 3akoHu Ykpainu Big 23 rpyaHs 1993 p. "Tpo aBTOpCbKe npaso i CyMixXHi npasa" (B
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penakuii 3akoHy Big 11 ntotoro 2001 p.), Big 23 6epesHs 2000 p. "MNpo PO3MNOBCIOOXEHHS
NPUMIPHUKIB ayAioBi3yanbHMX TBOPIB, OOHOrpaMm, Bigeorpam, KOMn'toTEPHMX Nnporpam, 6as
naHux (B penakuii 3akoHy Big 10 nunHa 2003 p.)" Ta iH.

OcobnuBy rpyny AXepen Cy4acHOro aBTOPCbKOro npaea CTaHOBNATb MiXXHAPOHI LOrOBOPH:
BepHcbka KOHBEHLIS 3 OXOPOHW NiTepaTypHUX Ta XyooXHix TBopiB 1886 p., BcecBiTHS
(XeHeBcCbka) KOHBEHLUis NPo aBTopcbke npaso 1952 p., XeHeBCbka KOHBEHLIS MPO OXOPOHY
iHTepeciB BUPOOHWKIB hOHOrpam Bif HE3AKOHHOTrO BiATBOPEHHS iXHiX choHorpam 1971 p. Ta iH.
ABTOpPCbKE NpaBo BMHUKAE 3 MOMEHTY CTBOPEHHS TBOpY. Ocoba, sika Mae aBToOpCbke Npaso,
MOX€E BUKOPMCTOBYBATW CneuianbHUA 3HaK, SKUA PO3MILLYETbCS Ha KOXHOMY eK3eMMnspi
TBOPY i CKNafaeTbCs 3 TPbOX €NIEMEHTIB: natnHCbKOi nitepn "C" obseneHoi konom (©), iMeHi
(HaiMeHyBaHHs1) ocobu, sika Mae aBTOPCbKE MpPaBo, Ta POKY Neplworo onybnikyBaHHs TBOPY.
ABTOpPCbKE NpaBo Hie NPOTArOM YCbOro XuUTTa astopa i 70 pokis nicns Noro cMepTi.

16.4. O6'eKTK aBTOPCbKOro npasa

O6'ekTOM aBTOPCbLKOro npasa Moxe ByTu sk TBIp B LiNOMY, Tak i MOro oKpema 4acTuHa, Wo
BiOMNOBIOA€ KPUTEPISIM OXOPOHO34ATHOCTI | MOXE BUKOPUCTOBYBATUCS CaMOCTinHO. [na
aBTOPCbKOro rnpaea He MarTb 3HAYEHHS CYTHICTb TBOPY, OO HayKoBa, niTepartypHa,
XYOOXHS LHHICTb.

ABTOpCbKE NPaBo Ha TBIP BUHWKAE BHACNIAOK (PaKTy MOro CTBOPEHHS. [N BUHUKHEHHS i
3LiICHEHHS aBTOPCbLKOro Npasa He BUMaraeTbCs peectpauis TBopy 4m Oyab-sKke iHwe
cneuianbHe MOro 0POPMNEHHS, a TaKOX BMKOHaHHS BOyb-sKuX iHWKUX dpopmanbHocTei. Mg
OXOPOHY 3aKOHy MignagatTb yci nepenbdadyeHi ct. 8 3akoHy "lMNpo aBToOpCcbKe NPaBo i CyMiXHi
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npasa" TBOPU, K OMPUOOHEHI, TaK | He ONMPUIDOHEHI, SK 3aBepLUeHi, TaK | He 3aBeplLueHi,
He3anexHo Bif X NpU3HAYEeHHS, XaHpy, 0bcsry, Metu (OcBiTa, iHgpopMauis, peknama,
nponaraHa, po3saru Touo).

[0 06'ekTiB aBTOPCbKOro NpaBa Hanexartb:

1) niTepatypHi NnucbMoBi TBOpU BeNeTPUCTUYHOro, NYBNILMCTUYHOrO, HAyKOBOro, TEXHIYHOIO
abo iHWOoro xapakTepy, 30Kpema: poMaHu, MOeEMN, CTaTTi Ta iHWi MMCbMOBI TBOPW; NeKLUii,
NMPOMOBW, NPOMOBIAI Ta iHWI YCHI TBOPW; ApamMaTuyHi, My3nyHo-gpamMaTuyHi TBOPU, NaHTOMIMU,
xopeorpadiyHi, iHWi CLEHiYHi TBOPW; My3MYHi TBOPU (3 TEKCTOM abo 6e3 TeKCTy);
aynioBisyanbHi TBOPW; TBOPU XMUBOMUCY, apxiTEKTYpU, CKyNbNTypu Ta rpadoiku; gpotorpadiyHi
TBOPW; TBOPU YXMUTKOBOrO MACTELTBA; iNOCTpauii, KapTuHW, NnaHn, eckisn i NnacTu4yHi Teopu,
WO CTOCYylTbCS reorpadii, Tonorpaddii, apxitTekTypu abo Hayku; nepeknaau, agantauii,
apaHXyBaHHS Ta iHWi nepepobkn nitepatypHMx abo Xy[oXHix TBOPIB; 30ipHNKK TBOPIB, AKLWO
BOHM 3a 0060opom abo ynopsaakyBaHHSM iX CKNafoBMX YaCTWH € Pe3yNbTaToM iHTeNeKTyanbHOol
DiSSNbHOCTI;

2) KOMM'IOTEPHI Nporpamu;

3) komninauii gaHux (6asu gaHmx), SKWOo BOHM 3a 4OO0POM abo ynopsakyBaHHSAM ix
CKNafoBUX YaCTUH € pe3yNbTaToM iHTENEeKTyanbHOI AiSNbHOCTI;

4) iHWi TBOPWN.

O6'ekT aBTOPCbKOro Npaea MOBMHEH BiONOBigaTN TakuM BMMOraMm:

a) MaTun TBOPYUIA XxapakTep;

6) 6y TV BMpPaXeHUM B 00'EKTUBHIN hopMi.

To6T0 ronosHa BMMora oo 06'ekta aBTOPCLKOro npasa — MOro TBOPYUIA XapakTep, TOOTO He
nepenpyk, Hanpuknag, poMaHy, He Moro KopekTypa 4 pefaryBaHHs, a came HarnncaHHS
pOMaHy.

IHWoto 03HaKoM TBOPY SIKk 06'ekTa aBTOPCHKOro npasa € Moro 06'ekTMBHA popma, To6TO
Oynb-ske i BUpaXeHHS, OOCTYMHE ANS 0TOYY4MX. 3aKkOHOAaBeLb He BUMarae, wob Teip bys
3aBeplUeHniA.

Tak, xynoxHuk A. |IBaHOB npautoBas HaL KapTuHow "3'aBneHHs Xpucta Hapony" noHan 20
pokiB, 3pobuBK 3a Lel Yac noHan 600 eTiodiB Ta eckisiB. 3BM4YaiiHO, WO BCi BOHU
OXOPOHSIOTbCS aBTOPCbKMM NPaBOM HapIBHI i3 3aBEPLIEHOI0 KapTUHOIO.

ABTOpPCbKE NpaBO He MOWWPIOETLCS Ha iAel, npouecy, MeToan LisnbHOCTi abo MaTeMaTnyHi
KoHuenuii sk Taki. To6To cam 3aayMm LWOCb CTBOPUTK Le He € 06'EKTOM aBTOPCbKOro npasa.
Tak, igeto "Pesizopa" M. Noronto nigkaszas O. lNywkiH. PomaH "[BaHaguaTtb CTinbuis"
noyYnHaeTbca 3 npucesaty B. Kataesy, sakuin "nogapysas” Len CloXeT OOQHOMY i3 aBTOpiB —
CBOEMY LBOlOpiaHOMY BpaTty €. [MeTpoBy 3a yMOBY, WO KOMY NOAAPYIOTb 30/10TOr0
noprcurapa ta NpUCBATATL el poOMaH.

He e o6'ekTamn aBTOpcbkoro npaea (cT. 434 LIK):

1) akTn opraHis Aep>XaBHOi Blax Ta OpraHiB MiCLLEBOro camoBpsaayBaHHS (3aKoHW, yKasu,
MOCTaHOBW, PIlIEHHS TOLWO), a TAaKOX iX OQiLifHI nepeknanu;

2) pep>xaBHi CMMBONM YKpaiHW, rpowoBi 3Hakun, eMbnemm Towo, 3aTBEPAXEHI opraHamu
Nep>XaBHol Bnaau,

3) NOBiAOMNEHHS NPO HOBMHU OHSA abo iHWi hakTh, WO MaTb XapakTep 3BMYANHOT
npec-iHgopmadlii;

4) iHWi TBOPW, BCTAHOBJEHI 3aKOHOM, Hanpuknag, TBOpu HAPOAHOI TBOPYOCTI (GPONLKNIOP),
PO3KNaan pyxy TpaHCNOpTHMX 3acobiB, Nporpamu Tene- i pagionepenay, TeneqgoHHi
LOBiJHVKW TOLWO.
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16.5. Cyb6'eKTK aBTOpPCbKOro npasa

Cy6'ekTammn aBTOPCLKOro npasa MoXyTb ByTn pi3nyHi Ta IOpUANYHI 0cobu.

Cepen oisnyHux ocib cnig Hacamnepen BUAOINNTA aBTopiB, TOOTO TBOPUIB 06'eKTiB
aBTOPCbKOro npasa. ABTOP TBOPY € NEPBMHHMM Cyb'ekTOM aBTOpCbkoro npasa. Cyb'ekTamu
aBTOPCbKOro npasa € TakoX CnafkoeMUi aBTopa; 0cobu, SKMM aBTOp YY AOro CnaaKoeML
nepenanu CBOi aBTOPCbKi MaliHOBI Npasa. BoHn He € TBOpLSMU NEBHOro TBOpPY, a HabyBaroTb
aBTOPCbKUX MNpas 32 LOrOBOPOM YU 3aKOHOM.

Cy6'ekTamm aBTOPCbKOro npasa MoOXYTb ByTu TakoX topunanyHi ocobu, ski Habynm npas Ha
TBOPW BiAMNOBIAHO [0 AOroBopy abo 3aKOoHY.

30ebinblworo aBTopoM TBOPY Hayku, nitepaTypu, MUcTeuTBa € ogHa ocoba. BignosigHo go
cT. 11 3akoHy "lpo aBTOpPCHKE NPABO i CyMiXHi NpaBa" aBTop € NEepPBMHHMM CY6'EKTOM, SIKOMY
HaneXmuTb aBTOPCbKe NpaBo. 3a BiACYTHOCTI [0Ka3iB iHWOro asTOPoOM TBOPY BBAXAETbCH
ocoba, 3a3HayYeHa sik aBTop Ha opwuriHani abo NpUMipHUKY TBOPY (Npe3yMnuis aBTopcTea). Lle
MONOXEHHS 3aCTOCOBYETHCS TAKOX Yy pasi onybnikyBaHHS TBOPY Nif NCEBOOHIMOM, SKUIA
ineHTUdikye aBTopa.

B okpemunx Bunagkax y TBoOpHoMy npoueci 6epyTb yyacTb Kinbka ocib. ix Ha3nBalTb
crnisasTopamun. Baxnneo yMOBOIO CMiBaBTOPCTBA € Te, WO BKNaL CniBaBTOPIB B TBIP MOBUHEH
MaTy TBOPYMIA xapakTtep. ToOTO He MOXHAa roBOPUTK NPO CNiBaBTOPCTBO, SKIWO 0AHa ocoba
OVKTYE POMaH, a iHwa 3anucye Noro, AOMOBNSETLCA 3 BUOABHULTBOM, OiCTae nanip ans
BMAaHHA Towo. LinsBinbHO-NpaBoBa Teopis BCTAHOBMIOE ABA BUAM CMiBABTOPCTBA: PO34iNbHeE i
Hepo3ainbHe. Npn Hepo3aiNnbHOMY CMiBaBTOPCTBI HEMOX/IMBO BUOKPEMUTI TBOPYY Npauio
KOXHoro cnisasTtopa. Npn po3ginbHOMY CniBaBTOPCTBI CKNaO0Bi YHACTUHWN TBOPY HiTKO
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BM3HA4EHi i BiOMO, XTO KOHKPETHO i3 CMniBaBTOPIB HAMMCAaB Ty YW iHWY NOro YacTUHY.
PesynbTaTtom Hepo3ainbHOro cnisasTopcTea CTanu Taki BigoMi TBopu gk "IeaHaoustb
ctinbuis" (I. Inbcpa ta €. MNMetposa), "Pecnybnika Wkin" (. Benux ta J1. MaHTeneesa). MNig
nonsivHUM npissuwem byano-Hapcexak Bunyckanu cBoi 4eTEeKTUBHI NCUXONOrivyHi poMaHu
HeogHopasosi naypeatu "l paH-npi 3a kpawum npurogHuubkuim poman” . byano ta T.
Hapcexak. O6rosopuBluM 3aranbHy KaHBY MaibyTHbOro AETEKTMBY, BOHU NpauoBanu B
pi3HMX MicTax. byano sik MatemaTuk po3pobnsie cknamnHy iHXeHepito CIOXETHUX XogiB, a
Hapcexak, TanaHoBUTUI CTUNICT, 3aMaBCs NCUXONOMYHUMN XapakTepuctmkammn AinoBmnx
oci6, nitepatypHo 06pobnsitoun TekcT. MNpuknagoM Hepo3ainbHOro cniBaBTOpPCTBA B
06pa3oTBOPYOMY MUCTELTBI MOXYTb ByTW TBOPU paAsHCbKUX XynoxHukis M. KynpisHosa, I1.
Kpunosa ta M. Cokonosa (KykpuHikcn).

KinbkicTb cniBaBTopiB Moxe OyTn HeobmexeHow. B 1927 p. 6yB HanMcaHWii KONEKTUBHUIA
pomaH "Benuki noxexi", cniBaBTopamu SKoro BUCTYNUAN 27 MUCbMEHHWKIB.

Mpuvknanom po3ainbHOro CrniBaBTOPCTBA B HOPUANYHIV niTepatypi Moxe 6yTu nigpyyHmK
"LimBinbHe npaBo YkpaiHn" 3a pegpakuieto O. [3epun Ta H. Ky3HeL0BOT, HANMCaHWiA TBOPUYUM
KonektTusoM. B 06pa3oTBOpYOMy MUCTELTBI NPMKIAA0M € CKyNbNTypHWIA aHcambnb "Bennknii
ooHTaH" Ha TepuTopii BuctaBkn fOCArHeHb HapoaHOro rocnogapcTea y MockBi, okpewmi
Qoirypu siKoro BUKOHaHi Pi3HUMM CKyNbNTOpamu.

PesynbTatom po3ainbHOro cniBaBTOpPCTBA CTas i cueHapi pomany [x. JlonooHa "Cepus
TPbOX", KW BiH Nucas pa3oM i3 Y. [osapaoMm. Noroamslum B 3aranbHUX pucax KapKonOMHUIA
CIOXXET, BOHM NOLINMAN | NpaLto: KOXEH 3 HUX NOBMHEH ByTy Hanucatu no 15 kapTuH, He
YSBNSOYM, WO CTAHETbCS B HaNbnMx4omy enizoni abo yepes ABaHAAUSATb €ni30AiB, sKi nuwe
cnisaBTop. Ockinbky Y. FoBapa nvcas 3Ha4yHO wemawe, To 0. JTJoHaoH, 06pobnsitoun CBOO
LecAaTy KapTuHy, oTpumas Big Y. [oBapaa BXe oiHan n'aTHaguaToi i AisHaBcs, Wo rofIoBHUN
repon o4pyXeEHUN HE 3 TIEKD XIHKOLO...

MNpakTnyHe 3Ha4YeHHS Takoro noAiny Nonarae B TOMy, WO SKLWO CriBaBTOPCTBO € PO34i/TbHUM,
TO KOXEH 3 aBTopiB 36epirae 3a cob60 NPaBO PO3NOPSAXATUCS CTBOPEHOI HUM HYACTUHOIO
TBOPY, B TOMY YnCNi 3a00POHNTM iT BUKOPUCTAHHS, SKLWO iHWe He nepenbavyeHo [OroBOpPOM
MiX cnisaBTopamu.

B okpemunx Bunagkax, kWO TBip CTBOPEHO Y CMiBaBTOPCTBI, aBTOPCbKE MPaBO Ha HbOrro
HanexuTb cnisaBTopam cninbHo. KoxeH i3 cniBaBTopie 3b6epirae CBOE aBTOPCbKE NPaBo Ha
CTBOPEHY HWM YaCTUHY TBOPY, SKa Ma€e CaMOCTIiHEe 3HAYEHHS.
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16.6. NpaBa aBTOpa

ABTOpCbKi NpaBa NOAINATb HAa 0COOUCTI HEMaHOBI Ta MaHOBI. 10 0COBMCTMX HEMANHOBIKX
npaB Hanexarb:

a) NpaBo Ha BM3HAHHSA NOAVHN TBOPLIEM 06'ekTa aBTOPCbKOro Npaea;

6) NpaBo nepewkoaxaTun byab-aKOMy NOCAraHHIO Ha CBOE aBTOPCbKEe NpaBo, 34aTHOMY
3aBgaTu WKoAM YecTi 4m penyTauii aBTopa;

B) MPaBO BMMaraTu 3a3Ha4yeHHs CBOro iMeHi y 3B'A3KY 3 BUKOPUCTaHHAM TBOPY, SKLWO Le
NPakTUYHO MOXJIMBO;

r) npaBo 3ab6OPOHATU 3a3HAYEHHSI CBOTO iIMEHI Y 3B'sI3KY 3 BUKOPUCTAHHSIM TBOPY;

0) NpaBo obypaTn NCEBLAOHIM Y 3B'I3KY 3 BUKOPUCTAHHSM TBOPY;

€) NpaBO Ha HELOTOPKAHHICTb TBOPY.

Ony6nikyBaHHS TBOPIB Mif NCEBAOHIMOM — SBULLE OOCUTL NOWMpPEHe B niTepatypi. Tak, X.
CimeHoH i3 415 pomaHis noHan 200 ony6nikyBas nif nceeaoHiMamu. barato NMCbMEHHNKIB
cTanu BiLOMi WMPOKOMY KONy YnTadis came nig ncesnoHiMamu: . PynoyeHko — lNaHac
MwupHwia, J1. Kocay — Jleca Ykpainka, M. N'y6eHko — Octan BuwHs, M. BiniHcbka — Mapko
BoBuok 1a iH.

B cT. 439 LUK HepoTopkaHHICTb TBOPY TNYMaYNTbCS K HEOOMYCTUMICTb MEepekpyyeHHs,
CNOTBOPEHHS abo iHWOT 3MiHN TBOPY YM ByAb-AKOro iHWOro MocsAraHHs Ha TBIp, WO MOXe
3aWKoaMTY YecTi Ta penyTauii aBTopa, a TakoX CynpoBOOXEHHS TBOpY 6€3 ioro 3aroam
inlocTpauisMu, nepegmMosamu, nNiCIIMOBaMM, KOMEHTAPSMN TOLLO.

Jlo ManHOBUX NpaB aBTopa Hanexartb:

a) NpaBo Ha BUKOPUCTAHHSA TBOPY;

6) BMKNOYHE NPaBO A03BONSTU BUKOPUCTAHHS TBOPY;

B) NPaBO NepPewWkKoaXaT HeNPaBoOMipHOMY BUKOPUCTAHHIO TBOPY, B TOMY 4Mcni 3abopoHATH
Take BUKOPUCTAHHA Ta iH.

BukopuctaHHsM TBOpY € ioro: onybnikyBaHHs, nepeknan, nepepobka, apaHxyBaHHs,
ny6niyHe BUKOHAHHS, NPoAax TOLO.

BuknioyHe npaBo 03Hauvae, Wo XoaHa ocoba, KpiM Tiel, SKih HaNeXunTb aBTOPCbKE NpaBo, He
MOX€ BUKOPWUCTOBYBATW TBIip, HE Matoyn BiANOBIAHOrO A03BOJY.

OcobwucTi HemaiHOBI NpaBa aBToOPIB TBOPIB HE MOXYTb ByTU nepepnaHi iHwnM ocobam. BoHu
Hanexartb aBTOPY He3aNeXHo Bif Moro MaiHOBMX Npas i 36epiratoTbCs 3a HUM HaBiTb Y
BMNAAKy BiACTYMNNEHHA MAHOBMX NpaB Ha BUKOPUCTaHHS TBOPY.

MaiiHoBi NnpaBa aBTopa MOXYTb NEPexoomTh 00 iHWKUX cy6'ekTiB aBTOPCbKOro npaea Ha
niacTasi 3aKOHY, OFOBOPY YM B MOPSAAKY CNaaKyBaHHS.

MaiiHoBi npaBa aBTopa Ha 06'eKT, CTBOPEHWIA Y 3B'SI3KY 3 BUKOHAHHSIM TPYOBOro OOroBopy,
Hanexarb NpPauiBHWKOBI, AKUA CTBOPUB Lieli 00'eKT, Ta IOPMANYHIA abo (Pi3nyHiin 0cobi, y SKoi
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BiH Mpautoe, SKLWO iHWe He BCTAHOBIEHO OOrOBOPOM.

16.7. Buam aBTOpCbKMUX O0Or0BOpIB

B3aemoBigHoOCHHM MixX aBTOpamu i opraHisauisMmm, ki BUNycKaloTb Y CBIT iX TBOPW,
6ynyloTbCs Ha NiACTaBi aBTOPCbKMX fOoroBopis. Came aBTOPCbKMWiA [OroBip € Tiet
IOPMANYHOK DOPMOLO, Ska [O3BONSE peanidyBatv npasa Ha nybnikauiio TBOpyY, Ha AOro
PO3MNOBCIOAXEHHS, HA HEeLOTOPKAaHHICTb Ta iH.

3a 3aranbHUM NPasuIOM OOrOBOPY MPOo nepenadvy npae Ha BUKOPUCTaHHSA TBOPIB
yKNnagawTbCs B MUCbMOBI POPMI (KPiM BUKOPUCTAHHS TBOPY B NEPiOANYHNX BUOAHHAX —
raserax, XypHanax Towo). [lorosip BBaXaeTbCs yKnangeHM, SKWo MixX CTOpoHaMm
LOOCSAMHYTO 3rou WOO0 BCiX iCTOTHMX YMOB (CTPOKY Aii AOroBOpY, CNocoby BUKOPUCTaHHS
TBOPY, PO3Mipy i NOpsaKy BUNNATn aBTOPCbKOI BUHAropoau, a TakoxX iHWUX YMOB, WOO0 SKUX
Ha BUMOTY OAHi€i i3 CcTOpiH Mae ByTn JocsArHyTa 3rona).

BionosigHi BinoMcTBa | TBOPYI CMiNKM MOXYTb PO3p0bNATH NPU-MipHi aBTOPCbKi AOroBOpM
(3pasku aBTOPCbKUX OOroBOpIB).

HannowwpeHriwvmMmn Bnaamm oroBopis Npo BUKOPUCTAHHSA TBOPIB € aBTOPCbKi  1OroBOpU
3aMOBJIEHHS, BUAABHUYI [OrOBOPW, MOCTAHOBOYHI, CLIEHaPHI, [OO0roBOpu Xy4OXHbOro
3aMOBJIEHHS, OrOBOPM NPO BMAAHHSA TBOPIB y Nepeknagi, y nepepobui, LoroBopu Ha
CTBOPEHHS | nepenayvy KOMN'IoTEPHNX NPOrpam.

ABTOPCbKMWIN OOroBip 3aMOBMIEHHS YKNAAAETbCS HA CTBOPEHHS KOHKPETHOro TBOPY. 3a UMM
LOrOBOPOM aBTOP 3000B'A3yeTbCS CTBOPUTY TBIP BiAMNOBIAHO N0 YMOB AOrOBOpPY i nepenaTtu
A0ro 3aMOBHKKY. ¥ paxyHOK 0OyMOBNEHOT [OroBOPOM BUHAropoam 3aMOBHUK 3000B'a3aHWiA
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BMNNATUTU aBTOPY aBaHC. PoO3Mip i TepMiH BUNnaTn BU3Ha4aTbCH Yyrogoto CTOpiH. Y
BMNagkax Konu TBip CTBOPIOETHCH 3a AepXaBHUM 32aMOB/IEHHSM, CTaBKN aBTOPCbKOro
rOHOpapy BCTaAHOB/IOTLCA LEeHTpanisoBaHo, BiANOBIAHO A0 MNOMOXEHb NPO MiHIMaNbHi
CTaBKu roHopapy Ta aBTOPCbKOT BUHAropoau, 3aTBepaXXeHux ypsaaom.

Y aBtopa "lpeHagun" M. CBeTnoBa Ha TBOPUIi 3ycTpidi YuTadi 3anuTtanu, 4oMy Lel Biplw Mae
He3BMYHy nobynosy: "OTkyna X, npusatens, MecHs 1Bos: "I'peHana, 'peHapa, NpeHana mos
Binomunin pagsiHcbknin noet xaprtoma (a, MOXMBO, i CEPNO3HO) BiAMNOBIB, WO HA BiAMIHY Bif
3HaMEeHUTKX aBTOpPIB, $Ki OTPUMYBaNIX roHOpapu 3a TBIP B Li/IOMY, MOMY SK MOYaTKiBLIO
nnatunu, no 50 Koninok 3apsanok...
3a BMOaBHMYMM [OrOBOPOM aBTOp Nepenae abo 3000B'SA3yeTbCs CTBOPUTY Ta Nepenatm
BUOABLIEBI HAYKOBMI Y XyOOXHIA TBip, a BuaaBeLb 3000B'93yeTbCS 3AINCHUTI BAMYCK LbOroO
TBOPY MPOTSIrOM  BM3HAYEHOro CTPOKY Ta CniatuTu 0byMoBNEHY BMHAropody. TBip NOBUHEH
BiZNOBIZATN BU3HAYEHNM B AOrOBOPi yMOBaM — XaHpy, obcary. [poTarom BM3HA4YHOro B
[OroBOpPI CTPOKY aBTOP HE Mae rnpasa nepenaTu Lei TBip iHWOMY BuOABLO.
3a NnocTaHOBOYHMM [OrOBOPOM aBTOp nepenae abo 3000B'A3yeTbCSA CTBOPUTHM | Nepenatu
opamMaTryHKiA, My3nYHWIA, XopeorpadoiyHmnii, NaHTOMIMHWIA TBip (6aneT, onepy, NibpeTo onepwu,
My3U4HYy KOMELil0 TOLWO), a OpraHi3auis-nocTaHOBHUK 3000B'A3yETbCS Y BUSHAYEHWIA
LOrOBOPOM TEPMiH 3LIACHUTI NOCTAHOBKY i NyOniYHe BUKOHAHHS TBOPY i CMNaTuTX aBTopy
obyMoBneHy BUHaropoay 3a nybniyHe BUKOHAHHS.

CueHapHuin OroBip pernameHTye BiAHOCUHW, NOB'A3aHi 3 BUKOPUCTAHHAM fliTepaTypHOro
TBOPY, 3@ SKMUM 3HIMAETbCS KiHO-, TeneinbM, 34iNCHIOETbCS  padio- abo Tenenepenaya,
NPOBOANTLCS MACOBO-BUOOBMWHMIA 3axia Towo. CueHapHwWin gorosip nepenbavae
BMKOPUCTAHHS TBOPY B 3MilLaHiin oopMi.

Jlorosip xyOXHbOro 3aMOBJIEHHS BU3HAYa€E BiLHOCUHW, NOB'AA3aHI 3i CTBOPEHHSIM TBOPY
06pasoTBOPYOro MUCTELTBA 3 METOIO MOro nybniyHoro nokasy. NpeamMeTom OOroBopy € PisHi
TBOPW 06pa30TBOPHOro MUCTELTBA, SKi CTBOPIOIOTbCS aBTOPOM Ha 3aMOB/EHHS opraHizauii
Ta NpMBaTHMX OCI0 | CTAlOTb BNACHICTIO OCTAHHIX.

BesonnatHe BMKOpPUCTaHHS TBOPY. TBip MoxXxe ByTn BinbHO Ta 6€30nNaTHO BUKOPUCTaHUIA
by nb-sikoto ocoboto 6e3 3roam aBTopa Ta  iHWKMX Ocib:

1) sk uMTaTa 3 NpaBoMipHO onybnikoBaHOro TBOpY abo sk intocTpauis y BuaaHHaX, pamio- i
Tenenepenayax, oHorpamax ta Bigeorpamax, NpuaHa4YeHnx 419 HaB4aHHS, 3a yMOBU
OOTPUMaHHS 3BMYaiB, 3a3HaYeHHS OXepena 3ano3vyeHHs Ta iMeHi aBTopa, SKLWo BOHO
BKa3aHe B TakoMy Axepeni, Ta B 06c53i, BUNnpasaaHoMy NocTaBNeEHOI METOIO;

2) ons BiATBOPEHHS y CyN0BOMY Ta afMiHICTpPaTMBHOMY NPOBaLXeEHHi B 06CA3i, BUNpaBaaHOMy
LiE0 METOIO;

3) npw Ny6niyHOMY BMKOHAHHI My3MYHUX TBOPIB MifA Yac OMILiiHMX Ta PeniriiHuX LepeMoHiii;
4) y BUOAHHSX, BUMYLWEHNX Y CBIT PENbEHO-KPANKOBMM WPUADTOM ANS CRinnx  (a3bykoto
Bpanng) Ta B neskux iHwWux Bunagkax (ctartti 21—25 3akoHy "[Ipo  aBTOpCbKE Npago i
CYMiXHi npasa").

Ocoba, sika BUKOPUCTOBYE TBip, 3000B'Si3aHa 3a3Ha4nNTK iM's aBTopa TBOPY Ta AXepeno
3ano3nyeHHs.
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16.8. CyMixHi npaBa

P03BMTOK TEXHIKM MNOCTINHO PO3LWMPIOE CNOCOOW BUKOPUCTAHHSA TBOPIB niTepatypu Ta
MucTeuTsa. @oTorpadis, KiHematorpad, Bieo- i 3Byk0o3anuc, pamnioMOBNEHHS, TenebayeHHs
CTBOPIOIOTb BENNYE3HI MOXNNMBOCTI ANA BiATBOPEHHS Ta MOWMNPEHHS aBTOPCbKUX TBOPIB.

B 1961 p. B Pumi 6yna npuitHsTa MixxHapoaHa KOHBEHLLiSi TPO OXOPOHY iHTEepecCiB
BUKOHABLiB, BMPOOHMKIB OOHOrpam i opraHisadiin paniomoBneHHs. lpaBa BUKOHABLLB
oTpvManu HasBy "CyMixHux rnpas". [ig cymixXHUMN NpaBaMun TpaguuUinHO pPO3yMiloTb Npasa
BUKOHABLLIB HA pe3ynbTaTtu TBOPYOI JiSNbHOCTI, NpaBa BUPOOHKKIB (OOHOrpam, Bigeorpam Ta
opraHizauii MoBneHHs. B cT. 449 LIK HaBegneHi Taki 06'eKTM CyMiXHWUX Npas:

a) BUKOHAHHS;

6) dooHorpamu;

B) Bigeorpamu;

) nporpamu (nepenadi) opraHisaLiin MOBNEHHS.

BrkoHaBusMM € akTopK (TeaTpy, KiHO TOWO), CriBaku, My3UKaHTW, TaHLIOPUCTK abo iHLWi
0cobu, siki BUKOHYIOTb POfb, CMiBAKOTh, YNTAKOTb, AEKNaMYOTb, FpaTb Ha My3VYHOMY
iIHCTPYMEHTI, TAHLIOIOTb Y1 OyAb-SKUM iHWUM CnOCOOOM BMKOHYIOTb TBOPW NiTepaTtypu,
MucTeuTBa abo TBOPWU HAPOLHOI TBOPYOCTI, LMPKOBI, €CTPaAHi, NSNbKOBI HOMEPW, MaHTOMIMM
TOWO, & TAaKOX AUPUTEeHT My3UYHUX | My3nyHO-ApamMaTnyHux Teopis. [paso Ha
iHTeprnpeTauito € Mo CyTi TakKUM CaMO NPaBoOM, SK | aBTOPCbKe NpaBo, TOMY 3aKOHOL4aBeLb
OXOPOHSIE NpaBa BMKOHABLIB Bi MOX/MBMX MOPYLIEHb — HEMPaBOMIPHOIO  3arno3uyeHHs,
CMOTBOPEHHS.

Tak, TBOpY Yankoscbkoro, PaxmaHiHoBa, [ niHku no-pidaHomy BukoHyeanu C. Pixtep Ta BaH
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Kni6epH. Bipwi O. MNywkiHa cBoepiaHo yntanu |. AHOpoHikos, B. Kayanos, A. Octyxes, P.
CimoHoB, B. $IxoHTOB.

BupobHukamu poHorpam Bu3HaroTbCs Oy ab-ski gidanyHi abo  opuAanyHi ocobu, siki B3sSnn Ha
cebe iHiuiaTuBy i BiONOBiOANbHICTL 32 Neplnii 3BYKOBWIA 3anvC BUKOHAHHS abo iHWKX 3BYKIB.
BupobHuk Bigeorpamym — oisnyHa abo topmamnyHa ocoba, sika B3sina Ha cebe iHiliaTusy i
Hece BiAnoBifaNbHICTb 3a NepLMii BiAeo3anmc BUKOHaHHS abo Byab-SKnMx pPyXOMmX
306paxeHb (5K i3 3ByKOBUM CynpoBOLOM, TaK i 6€3 Hboro). BupobHukn poHorpam Ta
Bifleorpam MaroTb BUK/IOYHI MpaBa Ha BiATBOPEHHS CBOIX (DOHOrpam i Bigeorpam y byab-skii
chopMi i Byab-sikum cnocobom, PO3MNOBCIOAXEHHS hOHOrpaM i Bioeorpam cepen nybniku,
npaso Ha ByOb-SKy BWMAO3MiHY CBOIX DOHOrpam, Bigeorpam Ta iH.

OpraHisalieto MOBNEHHS €  topuanyHa ocoba — opraHisauis eipHoro 4m kabenbHoOro
MOBNEHHS (Tenepapnioopraxisauis). BoHa Mae BUKOYHE NPaBo Woa40 BUKOPUCTAHHS CBOIX
nporpam y 6ynb-sikii 0OpMi, LO3BONSTN YN 3aB0POHSATY NyBOniyHe CMOBIlWEHHS CBOIX Nporpam
WASIXOM X peTpaHcnauii, dpikcauii Ha MaTepianbHOMY HOCIi, BiATBOPEHHS CBOIX nepenay B
edip i no npoeoaax, NnybniYyHOro CNOBIlWEHHS Mepeaay y Micusix 3 NAaTHUM BXOAOM, a TaKoX
3a60POHATN MNOWNPEHHS HA  TepuTopii YkpaiHu 4un 3 TepuTopii YkpaiHm curHany, wo Hece
nporpamu, OpraHoMm, SKWi NOWMWPIOBAB L CUrHan i Ans SKoro BiH He Npu3Ha4aBCs.

MpaBo iHTENEKTyanbHOi BNACHOCTI HA BUKOHAHHSA BMHUKAE 3 MOMEHTY MEpLWOoro moro
3LICHEHHS, HAa OOHOrpaMy 4K BiLeorpaMy — 3 MOMEHTY ii BUPOONEHHs; Ha nepenadvy
(nporpamy) opraHisaLii MOBNEeHHS — 3 MOMEHTY Ti Neploro Buxoay.

MaiHoBI NpaBa BUKOHABLIB OXOPOHSAIOTLCS NpoTarom 50 pokiB Big AaTy Nepworo 3anucy
BUKOHaHHS. OcobucTi NpaBa BUKOHABLIIB OXOPOHSATLCA 6Ee3CTPOKOBO.

16.9. 3ax1cT aBTOPCbKUX Ta CYMiXHUX npas
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3axmcTt 0cobuCTUX HEMaMHOBKX | MaitHOBKX Npae cyb'ekTiB aBTOPCbKOro npasa abo CyMixXHMX
npae 34INCHIOETLCS B MOPALKY, BCTAHOBNIEHOMY KPUMIHANbHUM, aOMiHICTpaTUBHUM Ta
LMBINbHUM 3aKOHO4ABCTBOM.

3akoHOM nepenbayeHi BMNagKw, WO SaloTb NiACTaBM AN CYLOBOr0O 3axXUCTy aBTOPCbKOro
npaBai cyMixHux npas (cT. 50 3akoHy "lNpo aBTOpCbKe NpaBo i CyMixHi npasa"):

a) BYMHEHHS By ab-sKOK 0CO00t0 LilA, SKi NOpywWwyTb 0COOUCTi HEMAMHOBI NpaBa Cy6'exTiB
aBTOPCbKOro rnpasa i CyMixXHUX npas;

6) nipatcTBO Y chepi aBTOPCHKOro npasa i CyMiXkKHUX npasB — ony6nikyBaHHS, BifTBOPEHHS,
BBE3EHHS HA MUTHY TepUTOopItO YKpaiHu, BUBE3EHHS 3 MUTHOI TepuTopii YKpaiHu i
PO3MOBCIOAXEHHSA KOHTpagdak THUX NPUMIPHUKIB TBOPIB (Y TOMY YMCNi KOMN'IOTEPHUX Nporpam
i 6a3 naHux), poHorpam, Bigeorpam i Nporpam OpraHisawiii MOBIEHHS;

B) nnariat — onputogHEHHS (ony6nikyBaHHS) NOBHICTIO ab0 YaCTKOBO Yy>XXOro TBOPY Nif
iMeHeM ocobu, sika He € aBTOPOM LIbOro TBOPY.

MnariaT — oAWH i3 HAaMMOWMPEHIWNX BUAIB MOPYLIEHHS aBTOPCbKOro npasa. Bigoomi Bunagkm
SIK MOBHOrO, TaK i YACTKOBOro 3arno3n4yeHHs niTepaTypHUX TBOPIB. Tak, akuiicb HorTes wwe B
1885 p. onybnikyBaB nig cBoiM npissuwem B XxypHani "XwuaHb" nosictb O. MNywkiHa "MikoBa
nama". PapsHebkuidi noet X. nig cBoim npissuwem onybnikysas B XypHani "OkTsa6pb" Bipw A.
AxmaToBoi "lNepen BecHoW bbiBAOT OHM Takme".

Bin nnariaty cnig BiOpi3HATU 3ano3vMyYeHHs TBOPYOro xapaktepy. [o HUX HanexmTtb
BUKOPUCTaHHA BiZoMmx 06pasiB, CloXeTiB, Hanpuknag, Tema "nam'atHuka" y MNnopauis, .
Depxaswa, O. lNywkiHa, CloXeTHa CNiB3BY4YHICTb SAMOHCLKOro Xy40XHboro ginbmy "Cim
camypaiB" i amepukaHcbkoro 6orioumka " Yynosa ciMka" Towo;

) BBE3EHHSI Ha MUTHY TepuTopito YkpaiHu 6e3 no3Bony ocib, siki MaloTb aBTOPCbKe Npa.o i
(abo) cyMixHi npaBa, NPMMIpHMKIB TBOPIB (Y TOMY YMCNi KOMM'IOTEPHMX Nporpam i 6as naHux),
dooHorpawm, Bigeorpam, NporpaMm MOBJ/IEHHS, Ta iHWi BUNAOKW.

Y pagi nopyweHHs Byab-5K0t0 0cob00 aBTOPCLKOro npasa abo CyMixXXHMX Npas NnoTepninuii
Mae npaso:

- BUMaraTu BU3HaHHSA Ta NOHOBMIEHHS CBOIX Mpas;

- 3BepTaTmCs 3 NO30BOM MPO MPUMNUHEHHS LilA, WO NOPYLWYIOTb aBTOPCbKE NPaBo Ta CYMiXHi
npasa 41 CTBOPIOIOTb 3arpo3y iX NOpyWeHHS;

- nogasatyv No30BM NPO BiAWKOAYBaHHSA 30MTKIB, BK/OYAKOUM yrylweHy Burogy, abo
CTArHEHHS 00X04Yy, OTPUMAHOr0 NOPYLWHMKOM BHAC/IAOK NOPYLWEHHS HAM aBTOPCbKOro npasa i
CYMiXHUX npas, abo BuNnaTy KoMneHcawuii;

- nofaeaTu No30BM NPO BiAWKOAYBaHHA MOPaNbHOi (HEMaNHOBOT) WKOAM;

- BMMaraTtu NpUNMHEHHS NiAroToBYMX Ll 0O NOPYLWEHHS aBTOPCbKOro npaea abo CyMixXHUX
npae (Hanpuknag, NPU3yrnMHEHHS MUTHUX NpoLueayp, SKWO € nifgo3pa, Wo Ha MUTHY TEePUTOPIto
YKpaiHn MoXyTb ByTK nponyuweHi KOHTpadakTHIi NPUMIPHUKK TBOPIB, OOHOrpam, Bigeorpam);
- BUMaraTu nybnikauii B 3acobax MacoBoi iHtpopMaLii gaHnx Npo AonyLWeHi NopYLEHHS
aBTOPCbKOro npasa abo CyMiXXHMX npas Ta iH.

Cyn mMoxe 3060B'a3aTu 0coby, sika nopywmna aBTOPCbke NpaBo, 3aMiCTb BiAWKO4YBAHHSA
36uTKiB ab0 CTArHEHHs [oX04y CnNaTUTK NOTepninoMy KomneHcawito B po3mipi Big 10 go 50
000 miHiManbHMX 3apobiTHUX NnaTt (cT. 52 3akoHy "lMpo aBTOPCbKE NPaBO i CyMixXHi npaea").
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16.10. NMpaBo NpoOMUCNOBOI BNACHOCTi

TpaaunuinHo pesynbTaTy TBOPYOI AISANbHOCTI, SK BXE 3a3Ha4anocs, nofinaioTb Ha OBi OCHOBHI
rpynu. SKwo 0o ne p W o i Hanexartb pe3ynbTaTtu iHTeNnekTyasnbHOI OiSNbHOCTI, Wo
CTOCYIOTbCS lyXOBHOIO CBIiTY Nogen (TBOpW niTepatypu, Hayku, MUCTeLTBa, BUKOHaBYa
LiSNbHICTb apTUCTIB, 3ByKO3annc, pamio- i TeNEeMOBIEHHSA Ta iH.), TOOO L PYTr o1 — Ti
pe3ynbTatu TBOPYOI AiSNbHOCTI, SKi MPUAHATO HA3MBATK NPOMUCIOBOIO BNACHICTIO, TOOTO
noeTbcs npo:

- HAYKOBI BiOKPUTTS;

- BMHaxoau Ta KOpUCHi Moaeni;

- MPOMUCNOBI 3pa3ku;

- pauioHanisaTopcbKi NPono3nuii;

- 3HaKu gng ToBapis Ta NOCNyr;

- CeNneKLUiNHi JOCArHEHHS;

- Hepo3kpuTa iHhopmaLis, y TOMy YMCNi CeKpeTy BUPOOHULTBA TOLLO.

MpaBo NPOMUCNIOBOT BNACHOCTi — L& CYKYMHICTb HOPM, WO PEryntoioTb ManHOBI i 0COBUCTI
HeMawnHOoBI BiflHOCVHW, SKi BUHUKAIOTb Yy NPOLECi CTBOPEHHS, OCOOPMNEHHS Ta BUKOPUCTaHHSA
pe3ynbTatiB HaykOBO-TEXHIYHOT TBOPYOCTi, 3abe3nevytoTb NPaBOBUIA PEXUM BUKOPUCTAHHS
umx 06'eKTiB Ta 3aXMCT NPaB aBTOPIB i NATEHTOBNACHUKIB.

Jlo nxepen npaea NpoMMCNOBOI BNacHOCTI Hanexutb KoHcTutyuia (ctatTi 41, 54), LIK
(rnaeBun 38—46), 3akoHu YkpaiHu Big 15 rpynHs 1993 p. "[1po 0XOpoHY rnpaB Ha BUHAxXooM i
KopucHi mogeni" (B penakuii 3akoHy Big 1 yepsHsa 2000 p.), Big 15 rpyaHa 1993 p. "lMpo
OXOPOHY Npas Ha npomucnosi 3paskn”, Big 15 rpyaHs 1993 p. "lMpo oxopoHy npas Ha 3HaKu
ong ToBapis Ta nocnyr" (B pepakuii 3akoHy Big 17 ciyHa 2002 p.), Big 21 kBiTHA 1993 p. "lMpo
OXOPOHY Npas Ha copTu pocnuH" (B penakuii 3akoHy Bif 17 ciyHa 2002 p.), MixXHapoaHi yroau,
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0 S9Kux npuenHanacs YkpaiHa — [Napmnabka KOHBEHLSI MPO OXOPOHY NPOMMUCNOBOI BNACHOCTI
1883 p., Magpuacbka yroga npo MixxHapoOHy peecTpadito 3Hakie 1891 p. Ta iH.HaykosuM
BiKPUTTSM € BCTAHOB/IEHHS HEBILOMMX paHille, ane 06'eKTUBHO iCHYIOYMX 3aKOHOMIPHOCTEN,
BNACTMBOCTEN Ta SBULL MaTepianbHOro CBiTY, IKi BHOCATb AOKOPIHHI 3MiHW Y piBEHb HAyKOBOrro
nidHaHHa (cT. 457 LK).

He € BinkpunTTAM HaykoBa 3pn0ragka, rinotesa.

O3Haku BigKpUTTS:

a) ue — pe3ynbTaTt TBOPYOI Npaui y ccpepi 06'EKTUBHO iCHYIO4MX 3aKOHOMIPHOCTEW,
B/IACTUBOCTEN Ta SBULL MATEpianbHOro CBiTYy, a HE NPOCTO TEXHIYHE PIleHHS;

6) BOHO Ma€e ekcnepuMeHTanbHe abo TeOpeTMYHE MiATBEPOXKEHHS;

B) pe3ynbTaT NoBuHEH ByTu HEBIAOMUM paHiwe He nuiwe B paioHi, obnacTi 4n KpaiHi, a
CBITOBI Hayui;

) BOHO BHOCUTb [OKOPIiHHI 3MiHW B PiBEHb Mi3HaHHS, € 62300 AN CTBOPEHHS BUHAXOAIB.
ABTOp BiZKPUTTS Mae NpaBo HagaTy MoMy CBOE iM's abo cneuianbHy Ha3By (3akoH
Boinng—MapioTTa, Oxoyns—/leHua).

Tak, BiOKPUTTSM € BCTAHOBNEHHS paHiwe Hesigomoro 104 enemMeHTy nepioanyHoi Tabnuui
MeHoeneesa; LOBEOEHICTb, WO B AeSKMX MeTanax Ta crnnaeax 3a neBHOi TemnepaTtypu 3HUKae
enekTpoonip. He BCi BiOKPUTTS KOPUCTYOTbCS NPABOBOIO OXOPOHOL0, NepenbayeHoto rn. 38
LIK, sika perynioe BiOHOCWMHW, NOB'A3aHi 3 MPaBOM IHTENEeKTyanbHOI BNAaCHOCTI HA HayKoBe
BiZKpMTTSA. TOBTO B Ui rnasi He KOeTbCSA NPO reorpadiyHi, apXeonoriyHi, NaneoHTONOriYHi
BiOKPUTTS, BiAKPUTTS POAOBULL, KOPUCHMX KOMANMH TOLLO.

BiokputTs moxe 6yTn 3pobneHe i BUNaakoso. [Mprknanom Lboro Moxe 6yTn BigkpuTTS
HiMeLbkM goisnkom K. PeHTreHoM ocobnmBmx NpoMeHiB, siki BiH Ha3BaB "X-npomMeHeM".
BuHaxig — ue TexHOnoriyHe (TexHiYHe) pieHHs, SKe BiAnoBigae yMoBaM NaTeHTO34aTHOCTI,
T06T0:

a) € HOBMM (BiACYTHi Oyab-Ki BiOOMOCTI y CBITi, Ki € 3aranbHOA4OCTYMNHUMMK 00 OATK
npioputety. CekpeTHa cnyx6oBa iHpopmauisi Tpu BU3HAYEHHI MOHSATTS "HOBU3HA" 0O yBaru
He bepeTbcs);

6) Mae BUHaxiOHWMUbKWIA piBEHb (OiACHO € BHECKOM B HAyKOBMI Ta HAYKOBO-TEXHIYHWIA
NPOrpec, a He 3BUYANHOIO iHXEHEPHOK PO3POOKOLD);

B) € MPOMUCNOBO NPUAATHUM AN BUKOPUCTAHHSA (MpakTU4yHa MOX/MBICTb BUKOPUCTATU
BUHaXiZ B NeBHin capepi. Tak, "TexHiyHa po3pobka”, sk i3 cTinbus 3pobutn TabypeT, He €
MPOMUCNOBO NPUAATHOK ANS1 BUKOPUCTAHHS).

O6'ekTOM BUHaxomy Moxe ByTu:

- NIPOAYKT (NPUCTPIN, PeHOBMHA, WTaM MIKPOOPraHi3My (CyKYMNHICTb KMiTUH, WO MaloTb ChiNbHE
MOXOAXXEHHS | XapakTepn3yTbCs 04HAKOBUMU, CTIKMMM O3HaKaMu, WTaMmy CTaHOBNATbL 6a3y
HioTexHoNorii i 3aCTOCOBYOTbCS 3 JliKyBaNbHOK METO), KyNbTypa KNiTUH POCNWH i TBAPWH
TOWO);

- cnocib;

- 3aCTOCYBaHHS paHille BifOMOro NPoAaykTy 4YM Cnocoby 3a HOBUM MPU3HAYEHHSIM.

[NpaBoBa OXOpOHa HALAETbCS BUHAxXo4y, KM He Nulle BignoBigae ymosam
naTeHTo3[aTHOCTI, a N He CynepeyYnTb CYCniNbHUM iHTepecaM, NPUHUMNAM ryMaHiamy i Mmoparni.
OcTaHHe € NepewKkoaoo ANa NaTeHTYBaHHSA TakKuX BUHAaxXO4iB, 5K PO3PUBHI Kyni "oyM-aym",
"KynbkoBi" 60MOU, MPOTUMIXOTHI "MiHN-CTPMOYHUI" Ta iHWwa noAaibHa 36pos Ta boenpunacwy,
BMKOPUCTAHHS SIKUX CynepeynTb npasufiaM Ta 3BMyasiM BeeHHS BiliHW... He nignapatoTb nig
MOHATTS BUHaxoay:
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- BIOKPUTTS, HAYKOBI TEOPIii Ta MareMaTnyHi Metoau;

- METOAM opraHisauii Ta ynpasniHHSA rocnogapcTeoM;

- MNaHn, YMOBHI MO3HAYeHHs, po3knaaun, Nnpasnna;

- METOAM BUKOHAHHS PO3YMOBMX Onepauin;

- KOMM'IOTEPHI Nporpamu;

- pe3ynbTaTtn Xy[0XHbOro KOHCTPYIOBAHHS;

- Tonorpagii iHTerpanbHUX MiKPOCXEM;

- COPTU POCNUH i NOPOAN TBAPWH TOLLO.

KopucHa monenbs — ue HoBe | MPOMUCNIOBO NMpuaaTHE KOHCTPYKTUBHE BUKOHAHHS NPUCTPOIO.
MpiopuTteT, aBTOPCTBO i NPaBO BNACHOCTI HA BMHAXi4 MOCBIAYYIOTbCS ChneuianbHUM
OXOPOHHVM [OKYMEHTOM — MaTeHTOM, a Ha KOPUCHY MOoJeNb — AeKnapauiiHUM NaTeHToMm,
T06TO B YKpaiHi nepenbayeHa nateHTHa qoopMa OXOPOHU 06'EKTIB MPOMUCIOBOT BNACHOCTI.
He MOXyTb ofep>XaTu npaBoOBOi OXOPOHW B MeXax NaTeHTHOro npaea: BioKpUTTS, HAYKOBI
Teopii Ta mMartemMaTuyHi MeToau; MeToam opraHisauii Ta ynpasniHHA rocnonapCTBOM; MnaHu,
YMOBHI NO3Ha4YeHHs, po3knanun, npasuna; Tonorpadii iHTerpanbHUX CXeMm; COPTU POCIUH i
nopoAaun TBapuH TOLLO.

Cyb6'ekTamMm NaTeHTHOrO MpaBa € aBTOPU BUHAXOAIB Ta KOPUCHUX MoAENe (BUHaXiAHMKK), a
TaKOX aBTOPW MPOMUCIOBUX 3Pas3KiB, SKi € pi3nyHMMK ocobamu. Cyb'ekTaMm MOXYTb TaKOX
6yT NaTEHTOBNACHMKM — (Pi3NYHI Ta IOPMANYHI 0cobu, SiKi He € aBTopaMu, OAHAK O4epPXanu
OKpeMi NaTeHTHi NpaBa 3a 3aKOHOM abo [OrOBOPOM.

16.11. 3axucTt npaB Ha BUHaXiA, KOPUCHY MoaeNb, NPOMUCIIOBUN 3pa3ok
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HabyTTs npaBa iHTeNeKTyanbHOi BNACHOCTI HA BUHaXi4, KOPUCHY MOLEb, MPOMUCIOBUIA
3pasokK MocBiAYYETbCA NAaTEHTOM. byib-siKe BUKOPUCTAHHS 3axuLEeHNX NaTeHTOM BMHaxoay,
KOPWUCHOI MOoJeni, NPOMUCIOBOro 3pa3ka (BMroTOBIEHHS, 3aCTOCYBAHHS, BBE3EHHS,
nponosuuis 0o npodaxy, npodax Ta iHwe BBeAEHHS 3anaTeHToBaHOoro NpoaykTy B
rocnogapcbkuii 06ir) 6e3 3roan NaTteHTOBONOAINbLS € NOPYIEHHSM NAaTEHTHUX Npas.

Ha BuMory BnacHuka nateHTy Take NopyleHHs Mae ByTu NPUMNUHEHO, a MOPYLWHKK
3000B's1I3aHMIN BigWKOAYBATM BNACHUKY NATEHTY 3anogisiHi 36uTku. Bumaratn NnOHOBNEHHS
NOPYLWeHMX NpaB BNacHWKa NnateHTy MoXe Takox ocoba, ska npuobana niueHsito, SKLWO iHwe
He nepenbayeHo NiLeH3iRHUM 0O0r0BOPOM.

Cnopw, NoB'si3aHi 3 NOPYLWEHHSM Npae Ta iHTepeciB NaTeHTO-BNACHUKIB, PO3rNa4aloTbCs
CyZOM, a came Crnopwu npo:

- aBTOPCTBO Ha NMPOMUCNOBUIA 3pa3ok;

- BCTAHOBJIEHHS BlaCHUKA NaTeHTYy;

- MOPYLIEHHS MaHOBWX NPaB BNlaCHMKA NaTeHTY;

- yKnafaHHs Ta BUKOHAHHS NiLEH3INHUX OO0roBOpIB;

- Npaso nonepenHbOro KOPUCTYBaHHS;

- BMHaropoay aBsTopa;

- CTAFHEeHHS KoMneHcauii.

Cnocobu 3axmcTy BUNMBAIOTD i3 3arafibHMX NOMOXEHb UMBINbHOTO 3akoHoAaBCcTBa abo
3a3HayeHi 6esnocepenHbO B NiLEH3IMHOMY [OroBOpPi (CTArHEHHS 36UTKIB, HEYCTONKM,
NOCTPOKOBE PO3ipBaHHA NILEHIINHOrO A40roBOpPY TOLWO).

HavinowwnpeHiwnm cnocobom 3axmcTy NaTeHTHMX Npas € BMMOra nateHTOBOMOAINbLS NPO
NPUNMHEHHS nopylweHHs. OB0B'A30K WOA0 A0KA3yBaHHS MNOPYLWEHHS NAaTeHTHMX Npas
noknapaetbcs Ha nateHToBnacHuka. Cyn Moxe 3000B'a3aTv NOPYLWHUKA NPUIMHATA
HEe3aKOHHe BUrOTOBJIEHHS 3amnaTeHTOBaHOro NpoAaykTy abo BMPOOHULTBO NPOOYKTY
3anaTeHToBaHMM crnocoboM. Taki 4ii BBaxXarTbCa KOHTpaakTHUMM i € Hanbinbw cepio3HNM
MOPYLWEHHSM Npas NaTeHTOBNACHUKA.

17717



