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[MpaBo cnagkyBaHHSA TiICHO MOB'A3aHe 3 MPaBOM BNACHOCTI, OCKiflbKM CNafaKyBaHHA € O4HUM i3
HannowupeHiwmnx 3acobis HabyTTs NpaBa BNACHOCTI i CNYrye OXOPOHi LibOro npasa.
CnapnkoBe NpaBOHACTYMHULTBO BUHMKAE NICNs CMEPTi 0cobu, SiKy Ha3MBalTb CNaAKOAABLEM,
| BCTAHOB/MIOETLCS HA KOPUCTb CMaaKOEMLS.

CnapkoeMui — Le ocobu, siki HabyBatoTb NPaBO Ha cnaawuHy, To6To goi3nyHi ocobwu, siki €
XVBMMUW Ha Yac BIOKPUTTS CNafwwmHK, a TakoX ocobu, ski bynmn 3adyati 3a XUTTS
crnafgkogasus i HApoOAMAMCS Nicng BIAKpUTTA cnagwmHi. CnagkoeMusiMM MOXYTb BUCTYNaTn
IOpMANYHI 0cobu, nepxasa.

CnafkyBaHHS CTaHOBUTb YHiBEpPCaNbHy NpaBoHAcTyMNHICTb. CaMe B cnafkyBaHHi ACKpaBo
BUSIBNSETbCS Taka 0COBNUBICTb YHIBEPCANbHOro NPaBOHACTYMHULTBA, IK OJHOYACHICTb
nepexofy [0 NpaBOHACTYMHUKA BCiX NpaB Ta 060B'A3KiB, SKi Hanexanu npaBononepesHuKy.
CnagnkyBaHHS 3LINCHIOETbCS Ha NeBHUX 3acantax. Cepen NPUHUMNIB CNAAKoOBOro npasa cnif
Ha3BaTW Taki:

1) cBOb60Aa BONEBUSBNEHHS CNAAKOAABLS | CNAaAKOEMUS;

2) yHiBepcasbHICTb CNaaKoBOro NpaBoHACTYNHULTBA;

3) pOoONHHO-CIMENHWIA XapakTep CnaakyBaHHS;

4) NOCNiOOBHICTb 3aK/NMKaHHS 00 CnaflnHN Npu cnagkyBaHHI 3a 3aKOHOM;

5) piBHICTb CNafKOBMX 4ACTOK Mpu CcnaakyBaHHi 3a 3aKOHOM;

6) Oep>XaBHO-NPaBOBUI 3aXMCT HenpauesnaTHMX PoAMYIB Ta YNeHiB CiM'T cnaakonasus;
CnagawuHa — ue MarHo, sike nepexoanTb B Nopsaaky cnagkyesaHHsa. CnagwmHa cknagaetbes
i3 CyKymnHOCTi ManHOBMX Npas Ta 060B'sSI3KiB NOMEPIOro rpoMaasiHiHa, SiKi 3rigHO 3 YMHHUM
3aKOHOLABCTBOM MOXYTb NEPEXOAUTM Y MOPAAKY CNanKyBaHHSA OO0 iHWOi ocobu. IHoai
cnanlwnHy Ha3nBalTb CNAAKOBOK Macok abo cnagkoBUM MaHOM.

Jlo cknagy cnafwuHn He Hanexartb:

- 0cobuCTi HEMaliHOBI NpaBa (4ecTb, FigHICTb, AinoBa penyTauis, NpaBo Ha y4acTb y
TOBAPMCTBAX; YNEHCTBO B 06'€QHAHHSAX TOLWO);

- NpaBa Ta 060B'3KK, HEPO3PVBHO MOB'sI3aHi i3 0C060H0 (060B'I30K MiAPSAHMKA BUKOHATH
pobOTY, NPaBO Ha OTPUMAHHS aniMEHTIB);

- NpaBa Ta 0060B'A3KW, CNaaKyBaHHS SIKUX HE AO3BONSIETLCS 3aKOHOM (pedyi, Ha siKi
NOWUPKOETLCA 0COBNMBMIA NPABOBUIA PEXKMM, HANPUKNAL, MOPCbKi KOPTUKK, SKi MiANarawTb
30aui B BilicbK-KOMicapiaTu).

CnagnwuwHa cknagaeTbes, sK nNpasuno, i3 npaea npuBaTHOT BNACHOCTI MOMepnoro
rpoMafnsiHuHa Ha pisHe MaiHo (6yoMHOK, 3eMeNbHY AiNsHKY, TPAaHCNOPTHI 3acobu, AoMallHi
peui).

Kpim npasa npuBaTHOi BNAacHOCTI, A0 cknagy CnagwmnHn MOXYTb Hanexartu 1 iHwWi npasa
MOMEpP/Ioro rpoMansHHa:

- NPaBO Ha 04epP>XaHHs CyM 3apobiTHOT NnaTtu, NeHcii, cTuNeHAii, aniMeHTiB, iHWKX
couianbHMX BANNAT, SKi Hanexanu cnagkonasLeBi, ane He Oynu OTpMMaHi HAM 3a XUTTS;

- NPaBO Ha OAEPXaHHS CTPaxoBUX BUMMAT, SKWO B OFOBOPI CTpaxyBaHHs He 6yB BU3HAYEHWIA
BUronoHabysavy;

- NPaBO Ha BiawWwkKoAayBaHHA 306MTKiB, 3aBAaHNX CNaLKOL4ABLIO B AOrOBIPHNX BiAHOCKHAX;

- NPaBO Ha CTATHEHHS HEYCTOWKM Ta Ha BiAWKO4YBAHHS MOPasbHOT WKoAwW, SKi Bynu
NpUCYOXeHi cnagkonasLio 3a XUTTS, Ta iH.

[0 cnafkoeMUIB NepexonsaTb He nuwe npaea, a il 060B'S3kM NOMEPOro: BiAWKoAyBaTH
wkony, sika 6yna 3aBaaHa cnagkoaaBUEM iHWi ocobi; BigwkoayBaTu MopanbHy WKoay, sika
Oyna npucynxeHa 3a XUTTS cnagkonasus; noBepHyTn 60pru Towo.
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14.2. Yac i micue BiOKpUTTS cnagwuHn

BioKpuTTa cnaglUHN — Lie HasIBHICTb NEBHUX IOPUONYHMX (PakKTiB, 3 AKMMN 3aKOHOAAaBELb
NOB'A3y€ BUHNKHEHHS Npasa cnafakyBaHHs. Cnafkosi NpaBOBiAHOCUHW BUHUKAKOTb i3 CMEPTHO
rpoMansHnHa abo 3 OronoOWEHHAM MOro y BCTaHOBIEHOMY MOPSAKY MOMEPNMM.

3 yacoMm Ta MicLeM BigKpUTTS cnaglmnHu NoB's3aHe BCTAHOBMIEHHS TakMX iCTOTHUX 0BCTaBUH,
AK:

- BUBHAYEHHS KONa CnaakoeMLUIB;

- CTPOK ONS NPUAHATTS CNagwmHW Yn BiAMOBY Bif CNagwmHu;

- cknag cnaakoBOro MamHa,

- CTPOK AN151 3BEPHEHHSA KPeaUTOpPIB 3 MPeTeH3iaMu;

- 3aKOH, SIKUM NOTPIOHO KepyBaTUCS;

- CTPOK AN BMAAYi CBiAoUTBa Ha CNafluHy.

Came 3a Micuem BigKpUTTS CnaflmnHN BXUBAKOTLCS 3aX04N 3 OXOPOHM CNadKoBOro MamHa i
BMOAETbCH CBIAOLTBO MPO NPasBo Ha CnaglnHy.

YacoMm BiaKpUTTS CNaflmMHN € IeHb CMepPTi cnaakoaasus, abo AeHb, KoM 3a PilleHHSM cyay
BiH OrOJIOWYETLCA NOMEPUM.

Ocobu, siki nomepnu B pisHUiA Yac, ane B Mexax omHiei 4obu, Ha3nBaOTbCS KOMMOpPIEHTaAMM.
Hanpwuknag, nig 4ac katacTpogu 3 riraHTCbKMM MOPCbKUM NamHepoM "TUTaHikoM" 3armHyno
noHan 1,5 TMC. nacaxupiB B TOMy Yuchi psn poauH. CnagwwHa nicns Takux ocib
BiAKPMBAETLCA OQHOYACHO | OKPEMO MiCNA KOXHOI i3 HUX.

Micue BioKpuUTTS cnagwmHN — OCTaHHE NOCTIMHE MiCLle MPOXMBAHHSA CrafkonasLs, a SKWo
BOHO HEBIJOME — TO MiCLie 3HaXO0AXEHHS HEPyXOMOro mMariHa abo Noro OCHOBHOT YacTUHK, a
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32 BiACYTHOCTI TAaKOro — MicLe 3Haxo4XeHHS pyxoMOro MarmHa.

Micuem npoXunBaHHA ManoniTHLOI i HEMOBHONITHLOT 0COOM € Micue NPoXuBaHHS i 6aTbkis
(ycuHoBntoBaYiB) abo MicLe 3HaX04XEHHS1 HaBYaNnbHOro 3aknaay Yy 3aknany OXOpPOHWU
300pOB'A, B IKOMY BOHA MPOXMBAE.

14.3. CnapkyBaHHSA 32 3anoBiTOM

3akoHonaBeLb BCTAHOBOE ABa CNOCOOM (BMAM) BU3HAYEHHS CMaAKOEMLUIB Ta nodiny
CnNaaKoBOro MamHa:

- crnagkyBaHHS 3a 3anoBiTOM;

- CnaaKyBaHHSA 3a 3aKOHOM.

3akoHoAaBeLb Hafae rpoMaasiHUHY NPaBo NPU3HAYNTU CNAAKOEMLIB OCOOUCTO WSIXOM
cknagaHHs 3anosiTy.

3anoBiT — Ue ocobucTte po3nopsaaXeHHs isnyHoT ocobu Ha BUNaook ii cmepTi. Ak
OLHOCTOPOHHIM NPaBOYMH 3aMOBIT XapakTepusyeTbCsa PSAOOM CneundivyHmxX 03Hak:

- Ue — OJOHOCTOPOHHI NPaBOYUH, BiH BBAXAETbCA LINCHMM MIiCNA TOro, SK 3anosigady y
BCTaHOB/IEHOMY MOPSAIKY | B HANEXHIi opMi BUSBUTbL CBOIO BOMO. [1po cknageHHs 3anoBiTy
3anoBigay MoXxe CMoBICTUTM CBOTX CNAAKOEMLIB YU iHIWMX 3aiHTEPECOBaHMX OCib, a MOXe i He
3HaOMUTK iX i3 CBOEIO OCTAHHbLOIO BONEID, Le HiSIK He BMNMBAE Ha AINCHICTb 3anoBiTy;

- 0coHMBICTb 3aMoBITY NONSirae B TOMy, WO Ui NpaBoOYMH HACTINbKW TICHO MNOB'SI3aHWIA 3
0cob0to0 3anoBigaya, Wo BMKIoYae qoro CKknafgaHHs 3a 4OMNOMOrol NpeacTaBHUKA;

- 3aMnoBigay MoXe HafiMMTU CBOIX CNaaKOEMLIB NuWe TUMK NpaBaMmn Ta 060B's3kamu, siki
oMy Hanexatb abo byayTb Hanexartu Ha AeHb CMEPTi, OCKiNbKY B iHWOMY BMNanKy oro
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BOJIIO BUKOHATWU HEMOXJIMBO;
- OCKiNbKW 3anoBiT CTAHOBMTb COOOK0 PO3MOpPSAXEHHS 3anoBigadya Ha BUNanokK CMepTi, TO
NpaBOBi HACNIAKN HACTaHyTb Nuwe 3a HEOOMIHHOT yMOBM — CMepTi 3anosigaya.
3aiHTepecoBaHi 0CobM HE MOXYTb OCMOPUTM 3aAMOBIT, HABITb SKLWO M CTaB BiAOMWIA OO
3MICT, OCKi/lbK/ 3anoBiT BCTyNae B CUNY nuile nicns cMepTi 3anosigaya.

BonHouac 3anoBiT He € yMOBHUM NpaBOYMHOM. Ta 06CTaBmHa, WO BiH BCTYNae B CUy nuwwe 3a
HasiBHOCTi NEBHOrO cKnagy opuANYHUX PaKTiB, € OCHOBHUM MONOXEHHAM TaKOro NPaBOYuHY,
a He [ofnaTkoBOK 06CTaBUHOLD, Big SKOi BiH Oyne 3anexatun. YMoOBO € neBHa obcTaBuHa, ska
MOXe HacTaTu, a Moxe i He Hactatu. CMepTb NIOANHM HEMUHYYA, HEBIOOMUA NNWE MOMEHT
CMepTi.

B 3anosiTi 3a3Ha4aloTbCcs MicLe i Yac Moro yknamneHHs, BiH NianncyeTbcst 0cobucTo
3anosigayeMm. SKIWOo rpoMaisHH BHACNiAOK (Ri3NYHOT Baan, XxBOpoby abo 3 iHWKMX NOBaXHUX
NPUYNH HE MOXE B/TACHOPYYHO NignMcaTu 3anoBiT, 3a NOro AOPYYEHHSM i B IOro MPUCYTHOCTI
Ta B MPUCYTHOCTI HOTapiyca 3anoBiT Moxe OyTu nignucaHunii iHWnMM rpoMagsHUHOM.

ConoBHe B 6yab-SKOMY 3arnoBiTi — NPU3HaYeHHs cnaakoemuis. CnaaokoemusaMm 3a 3aroBiTOM
MOXYTb OyTW Npu3HaYeHi K Hanbnmxyi poamdi, Tak i 6yab-gKi goisnyHi Ta topuanyHi ocobu, a
TaKkOX Jep>xasa 4u TepuTopianbHa rpomaga.

Tak, HauioHanbHa kapTuHHa ranepes imeHi l. AiiBasosckoro 6yna 3anoyaTkoBaHa came
3aBASKW 3anoBiTy BiAOMOro Xy4oXHuka-mapuHicta: "...Moe wnpe 6axaHHs, wob npuMiweHHs
MOET KapTUHHOT ranepei, 3 yciMa B Hiil KapTuHaMu, CTaTysaMm Ta iHWUMKU XyO0XHIMX TBOpamu,
cTano UinkoBMUTOK BnacHicTio deonocii, a Ha Nam'aTb NPO MeHe, ANBA30BCbLKOro, 3anosigato
ranepeto Peopnocii, MOEMy pigHoMy MicTy...". [lianpuaHavyeHHs cnaakoemus (cybiHcTUTyuis) —
Lue npu3HayeHHs 3anoBsigayeM 004aTKOBOro CraikKoeMLS Ha TOW BUNALOK, KOMM OCHOBHUMA
crnafkoemeLlb, SKUIM BKa3aHW y 3anoBsiTi, NoMpe paHiwe 3anosigaya, BiAMOBUTbLCS Bif,
cnanwuHm abo He npuiiMe ii. Jns 3akNMKaHHS 00 CRaAWMHA NigNPU3Ha4YeHoro cnaakoeMus
HeobxigHa HasiBHICTb OBOX YMOB:

1) nignpu3HayeHui cnagkoeMeLb NOBUHEH NEPEXUTN MOMEHT BiKPUTTSA CNaALNHN;

2) nignpu3Ha4yeHnin cnagkoemeLlb NOBUHEH MEPEXUTN MOMEHT, KONW Bif CNaaKyBaHHS
"Bignane" OCHOBHUI cnadkOeMeLb 3a 3arnoBiTOM.

SAKWo Npu3Ha4yeHnn B 3anoBiTi OCHOBHWUIA CnaakoeMeLlb NoMpe Nicnsa BIOKPUTTS CNaOWMHM |
He 3annwnTb CNafKOEMLIB Hi 3@ 3amnoBiTOM, Hi 32 3aKOHOM, TO NiANPU3HAYEHNA B LIbOMY
BMNAaAKy cnagkoeMeupb A0 CNaflnHA He 3aKMKAeTbCs, i cnalunHa BBaXaeTbCs BiyMepnoto,
T06TO NepexoonTb Y BNACHICTb TepuTopianbHOT rpoMaau BignosigHo Ao ct. 1277 LK.

He MOXHa He 3rapaTtu XpecToMaTiiHO BifOMY CrafkoBy cripasy, ka po3rnsnanacs B PuMi
we B 93 p. 0o H.e. Akwniicb Kypiii 6yB ninnpuaHavyeHnii CNnafkoeMLEM e HEeHapOoaXEHOro
CrnafkoeMuUs Ha BMNaAoK, SKIWO TOW NOMpe, He OOCSArHYBIWN MOBHONITTS. Ane npusHayeHui B
3anoBiTi cnagkoemeub B3arani He Hapoguscs. Cepepn 3aiHTepecoBaHWX poauyiB BUHKK CRip:
4ym mae npaso Kypin gk nignpusaHaYeHnin cnagkoeMelb OTpUMaTH CnadlwunHy, Y, BUXOAAYM 3
OykBaNbHOro TNyMayeHHs 3anoBiTy, KW fae oMy 3Mory HabyTu cnagwmHy nuwe 3a yMOBM
CMEpPTi OCHOBHOrO CNafAKOEMLS, CNif PO3NO4INMTI CNAaALWMHY 3a 3aKOHOM Tak, Hibu 3anoBiT He
6yB cknaneHuid. Mepemorna gymka Tux IOpUCTiB, SKi BBaXkanu, Wo y 3anoBiTi Manocs Ha yBasi
NigNpU3HayeHHs i y BUNaaKky, KoM OCHOBHUIA CradKoeMELb He HApPOAUTbCS.
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14.4. 3anoBiganbHuU BigKka3. 3anosiganbHe NokKjiagaaHHSA

Crnagnkogaselb Mae NpaBo JOPYYUTN OOHOMY YM KiflbKOM CNAafKOEMUAM BUKOHATN 3a paxyHoK
CNankoBOro MaiHa neBHi fii Ha KOpUCTb TPeTboi 0cobu, sika 3as3HadveHa B 3anoBiTi.
MNMoknafnaHHA BUKOHAHHSA Takmx 0O0B'A3KIiB HA CMAaAKOEMLS HA3MBAETLCS 3anoBifanbHUM
Bioka3om abo neraTom.

Biokazoonep>xyBayamm MOXyTb OyTn Oyab-sKi 0COOM HE3ANEXHO Bif TOro, YN Hanexartb
BOHM A0 CMaAKOeMLIiB 3a 3akoHOM. [MpeaMeToM 3anoBifanbHoOro Bigkasdy Moxe 6yTu nepenava
BiZIKa3004ep>XyBauyy y BnacHiCTb abo 3a iHWMM peyvyoBUM NPaBOM MANHOBOrO Npasa 4um peui,
WO Hanexatb abo He Hanexartb A0 CKNaay CnailyHU.

OcobnuBum™ BMOOM 3aMOBiAaNbHOMO Bifkasy € NoknagaHHSA Ha CnagkoeMus, L0 SKOro
NepexoanTb XUTnosuii 6yanHok, 060B'S3KY HaAaTy iHWIA 0cobi NpaBo AOBIYHOMO
KOPWUCTYBaHHS UnM By AnHKOM abo 0ro 4acTUHOIO.

CnapgkoeMelb, Ha SIKOro NoknaaeHo 3anoBifanbHWn Bigkas, 3060B'S3aHUIA BUKOHATY MOro
nvie y Mexax peanbHOoi BApTOCTi ManHa, sike nepemiuno 0o Hboro 3a 3aroBiToM.

Mopsa i3 3anoBiganbHMM BiAKA30M 3anosigay MoXxe 3pobuTu We 0aHe PO3MOPSAXEHHS, sKe
Mae Ha3By "MoknamgaHHs". BianosigHO 4O NOKNagaHHS 3anosifay, He 06TSAXYUYM CNankoeMUS
3anoBsiganbHUM BioKa30M, MOXe MOKIacTU Ha Hboro 06oB'930K BMKOHATW NEBHi Oil Ans
3aranbHOKOPUCHOI MeTN.

Tak, 3anoBigay MoXxe MOoKNacTu Ha cnaakoeMusi 060B'30K ..30aBaTu BCiM Baxxatoumm
MOX/IMBICTb OrNSiHYTK 3ibpaHy HUM KONEKLio KapTWH, MiHepaniB Towo. OaunH i3 npogecopis
CTONNYHOrO yHiBepcuTeTy nobaxas, wob oro 6ibnioTEKO Manm MOXMBICTb KOPUCTYBaTUCS
BMKNadadi kadpenpu, Ha SKi BiH TpUBaNuin Yyac npaLosas.

[0 3anoBiTy MoXxe ByTu BKIOYEHE | PO3NOPSAXKEHHS HEMANHOBOrO XapakTepy (Npo NopsiaoK
NPOBEAEHHS NOXOBAHHS 3anoBigaya, 6axaHHs NPU3HAYMTU ONiKY Ham HEMOBHOMITHIM TOLO).
Tak, yeTBepTUIM NOMIYHUK KanitaHa "TutaHuka" Ix. . Bokexonn, skunin nomep B KBiTHI 1967
p. Ha 84 poui XWUTTS, 3aN0OBiB PO3BIATA NOro Nonin B okeaHi B koopauHatax 41' 46" niBHi4YHOT
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wupoTn Ta 50' 14" 3axigHoOi 0OBroTW — Ha Micui 3arnbeni "TutaHnka". 3aBOMOBHKK
MNiBoeHHoro nontocy P. CKOTT B NpoLwanbHOMY NUCTI, KW 3HANWM B HAMETI Yepes BiCiM
MicsiLiB micns Moro 3armbeni, npocus Wob noro Boosy "3abe3nednnun, Hackinbku Le byne
3anexartu Big MOPCbKOro BigoMCTBa".

[0 0co6n1BKX BUAIB 3aM0BiAaNbHOIO PO3MNOPSAAKEHHS HaNeXWUTb i NPU3HAYEHHS BUKOHABLS
3anoBiTy, Ha SKOro NoKNanalTbCs 0OO0B'A3KU WOA0: OXOPOHM CNaakoBOro MaHa;
MOBIOOMMIEHHS CNAOKOEMLIB, BiOKas3oo4epXyBadiB, KPeaAUTOPIB NPO BIOKPUTTS CNaLLNHN;
ynpasniHHA cnagwuHoio; 3abe3neyeHHs 04epXaHHS KOXHUM CNaaKOEMLEM HANEXHOI YacTKm
crnagwmHy ToLo.

14.5. ®dopma 3anosity

3anosit mae 6yTn CkNageHWin y NMCbMOBIN COOPMiI | HOTapianbHO noceiayeHunin. OcobnuBicTb
3anoBiTy nonsirae B TOMy, WO BiH MiCTUTb B cODi BONIO chnaakonaBus, sIKY BiH BUCNOBUB Lie 3a
XUTTS, ane 6e3nocepeHe 3OINCHEHHS L€l BONi MOXMBE NULLE 32 YMOBU CMEPTI
crnagkogasLus.

Lis obcTaBuHa i 3ymoBntoe 0cobmBi BUMOTM 1O OCPOPMIEHHS 3anoBiTy, OCKiNbKW NiCns CMepTi
ocoba BXe He Mae MOXX/IMBOCTI YTOYHUTM YM KOHKPETM3YBaTK CBOT HaMipun, Hanpuknag, siky
came YacTuHy OyanHKY NOBUHEH yCNaAKyBaTh CUH, a Ky [04Ka, WO po3yMiB cnafkonaBelb
nig "UiHHMMK pedamun”, siki HeobxioHO nepepaTtn 6paty; HapewTi noMmepnuii byne B3arani
no36aBneHnii MOXMBOCTI OCMOPIOBATY LI NPaBOYUH B CMY MPUPOLHUX NPUYMH.
HoTtapianbHa popma 3anoBiTy € yMOBOI NOro AincHOCTi. BogHo4ac y HaceneHux nyHkTax, oe
BiICY THi HOTapianbHi KOHTOPW, 3aMOBIT MOXYTb MOCBIAYNTI CNyX60Bi 0COOW BiAMOBIAHOIO
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opraHy camoBpsioyBaHHS. 3a KOPOOHOM — BiAMOBIAHI KOHCYbCbKi YCTAHOBW Ta AMMIOMATUYHI
npencTaBHMLTBA.

Jlo HoTapianbHO NOCBIOYEHMX NPUPIBHIOKOTLCS 3aMNO0BITW, SKi NOCBIAYEHI MEBHUMN
nocagosuMn ocobamm (rONOBHMMYK Ta YEProBUMN Nikapsamn, avpekTopamm 6yanHkiB ans ocib
MOXWNOro BiKY Ta iHBanNiAiB, kKanitaHamu CyfeH, HavyarbHuKamMu ekcrneanuin, KoMaHanpamm
BIICbKOBMX YaCTWH, Ha4anbH/KaMM BUMPaBHO-TPYOOBMX YCTAHOB, CNig4vX i30NATOpPIB).

Mpw noceiayeHi 3anoBiTy nocaaosuMm ocobamm 060B'sI3KOBa yHacTb ABOX CBiAKiB. CBiokamm
He MOXYTb ByTu cnagkoemui, 6nm3bki poamnyi, ocobu, Ski He MOXYTb MiAnMcaTH i NPoYNTaTK
3anosir.

OpnHuM i3 Hanbinbw WaHOBAHNX LOKYMEHTIB MUHYNOrO CTONITTSA € 3anoBiT, cknaneHui 27
nuctonana 1895 p. BuHaxioHWkoM aumHamiTy A. Hobenem. B LeHTpanbHiii Moro YacTtuHi
3a3HayveHo: ", Huxyenignucanmin Anbcppen BepHxapn Hobenb, obMipkyBas i BUpIWMB
OroNIOCUTU CBIiA 3aMOBIT W00 MaiHa, sike 6yno HaXMTe Ha MOMEHT CMepTi.

Bce mMoe maiiHO nignarae peanisauii i Mae 6yTu po3nomineHo HaCTyNMHUM YMHOM: Kanitan
BMKOHABLIS 3aMOBiTy MOBWHHI NEpPeBECTU B LiHHI nanepu, CTBOPMBLWX (POHM, BiACOTKU 3 SKOr0
OynyTb BUOABATMCS Yy BUrNSAI NPEMIA TUM, XTO NPOTATOM NONEPELHbOr0 POKY MPUHIC
Hanbinbwy KOPUCTb NOACTBY.

3asHayeHi NpoLUeHTN HeobXiAHO MOAINNTY Ha N'ATb PIBHUX YACTOK, SIKi NPU3HAYAOTLCS:
nepLa YyactvHa — TOMY, XTO 3p06vB Hanbinbw BaXX MMBE BiOKPUTTS Y/ BUHAXIL B ranya3i
hi3nkuK; apyra — TOMy, XTO 3pOOMB 3HAYHE BiOKPUTTS 4N BUHAXIA B ranysi ximii; Tpets —
TOMY, XTO OOCSAr 3HAYHUX YCNiXiB B ranyai goisionorii Yn MmeguumHn; YyeTeepTa YyacTuHa — TOMY,
XTO CTBOPWB HaibiNbLW 3HAYHWIA NiTepaTypHUA TBIp, B SKOMY BigobpaxxatoTbCs NOACHKI
ineanu; n'sta — TOMYy, XTO BHECE BaroMuii BHECOK B 06'€iHAHHS HAPOLIB, 3HMLWEHHS pabcTea,
3MEHLILEHHS YUCENbHOCTI ICHYOUYNX apMiil i CNPUAHHS MUPHIA LOMOBNEHOCTI.

Mpemii B ranyai doismkum Ta XiMii NOBMHHI HagasaTucs LBencbko KOPONBCbKOWO akaneMiero
HayK, goi3ionorii 4n MeanumnHN — KOpPOoniBCbKMM KaponiHCbKUM iHCTUTYTOM B CTOKIofbMi,
nitepatypu — lWBeacbkor akagemieto B CTOKronbMi, nNpemis Mupy — KOMITETOM 3 N'aTu
YONOBIK, SIKUIA 06MpPaETbCS HOPBE3bKNM CTOPTUHIOM...

Moe ocobnuee 6axxaHHs nonsirae B ToMy, Wob Ha NpuUCyaXeEeHHS NpeMiii He BnanBana
HauioHaNbHICTb KaHamaaTa, WwWob npemito oTpumany HambinbLW rigHi, He3aneXxHo Bif TOro,
CKaHOWHABW BOHU YU Hi...

| HapewTi ocTaHHS MOs 060B'SI3KOBA BUMOra NONSrae B Tomy, wob nicnsg MOEi KOHYMHK
KOMMETEHTHWIA flikap BCTAHOBMB (pakT CMEpPTI, i nwe nicns Lboro MOe TiNno MNOBUHHO ByTu
nigoaHe kpemadii."

HesBaxatoun Ha Te, WO YyMOBMU 3anoBiTy WokKyBanu 6nm3bkux poamyis Hobens i
rpoManchkicTb, BiH B cyai OyB BU3HaHWI "pOiicHWM i He3anepeyHuM", i Bxxe B 1901 p. Bynu
Has3BaHi nepwi naypeatn Hobeniscbkoi npemii. B pi3Hi pokn Hobenescbkumn npemismu 6y nn
BiA3Ha4yeHi 18 Hawwmx cniBBiTYN3HWUKIB, cepen HMUX doidukun J1. Jlanpay i . Kaniua, goizionoru .
Maenos Ta I. MeyHikos, nonituku [. Caxapos i M. Nopbayos, NcbMeHHWKM |. ByHiH, M.
lonoxos, O. ConxeHiuuH Ta iH.B 2005 p. po3mip Hobenescbkoi npemii ctaHoBUTL 1,1 MAH
eBpo. 3anosiT, cknageHuin A. Hobenewm, € sickpaBuM NprknanoM 3anosifanbHOro Bigkaay i
3anosiganbHOro noknagaHHs i BogHo4Yac OOPYYEHHS BUKOHABLISIM 3aroBiTy.

OckinbKu 3anoBiT € TUNOBMM OAHOCTOPOHHIM NPaBOYNHOM, 3aMoBifay Mae npaBo 3MiHUTK abo
ckacyBaTu oro B byab-gkuiA Yac He3anexHo Bifg Boni iHwux ocib. CkacyBaHHS 3anoBiTy

MO NIMBO [BOMa crnocobamu:

a) cKknagaHHsIM HOBOro 3anoBiTy;
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6) wnsixoM nonadi 4o HoTapianbHOro opraHy 3asiBu NPO CKacyBaHHSA paHille CKNaneHoro
3anosiTy.

3anosiT, SKNin ckNagaeTbCs NidHilwe, MOXe | He CKacoBYBaTM 41 3MiHIOBATN MonepenHi, a
nuwe OOMOBHIOBATU X WASXOM BU3HAYEHHS OONI MaHa, SKe paHile HiIKOMY He 3anoBifanocs.

14.6. CKnapaHHS 3anoBiTy 3 YyMOBOKO

B 3anoBiTi 3anoBigay Moxe 06yMOBUTU BUHMKHEHHS NpaBa Ha CNaAWwmHy y crnagkoemus
HasIBHICTIO NEBHOT YMOBM, SIK NOB'SI3aHOI, Tak i He NoB'sA3aHoi 6e3nocepenHbO 3 MOBELIHKO
cnagkoeMus (Hanpuknam, NPoXnBaHHS B CiNbCbKiiA MiCLLEBOCTI, HABYTTS OCBITU, HAPOOXKEHHS
ONTUHW TOLWO).

YMoBa, BU3HayeHa B 3arosiTi, NOBMHHA iCHYBaTW Ha Yac BiOKPUTTS CnalWmHW.

3BuyariHo, 3anoBigay He MOXe 3B'A3yBaTU CNAAKOEMLIB yMOBaMU, siki 6 obmexyBanu ix
NpaBo3aaTHICTb Y/ BUKOHAHHS SIKUX cyrnepeynno 6 Hopmam npaea 4v mopani. Hanpvknag,
HEeNpPaBOMIPHOK YMOBOIO OTPUMaHHS CNaflWyHn Ans OpyXuHW € 3abopoHa yknanatu
NOBTOPHMIA W6, ANS AOYKU — BUMOra yknactu wnob 3 neBHO 0coboto, Ans cuHa —
BUOpATUN NEBHE 3AHATTS.

Cnanokoemelb He Mae Npaea BuMaraTu BU3HaHHS YMOBU HELIACHOI, NOCUNAYMCb Ha Te, WO
BiH He 3HaB Npo Heil, abo ii HacTaHHS Bif HbOro He 3anexano. Haespsaa yv ue NpaBuMIo MOXHA
BM3HATU OOUINbHUM.

AMepuKaHCbkmin KOCMOHaBT H. ApMCTpoHr, skuin 21 yepsHa 1969 p. Bneplue B icTopii
NOACTBA BUcaamecs Ha noBepxHi Micaus, HecnodiBaHo cTaB CnaikKOEMUEM 3a 3arnoBiTOM, WO
6yB cknageHuii we B 1891 p. Nnankok NpUXnnbHMULE opaHLy3bkoro nucbmeHHuka X. BepHa.
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YMOBOI OTpMMaHHs cnaawmHm 6yno: "3pobrTt Nnepwunini Kpok Ha NoBepxHi HebecHoro Tina".
3a ykpaiHCbkMM 3aKOHO4ABCTBOM APMCTPOHT HE OTpMMaB 6u CnagWwmHN, OCKiNbKN HA MOMEHT
ii BioKpWTTS, BiH He ByB Ha Micsiui..

14.7. CeKpeTHU# 3anosiT

Hosuin LIK Hapae 3anosigadvy npaBo cknacTu Tak 3BaHWiA "cekpeTHuiA 3anoBsiT", To6To 3anos.iT,
i3 3MICTOM $IKOro He Mae Npasa 03HaoMMUTMCS HaBiTb HoTapiyc. Ocoba, sika cknana
CEKpEeTHWI 3arnoBiT, 3aK/ele KOHBEPT i CTaBMTb CBill NiANUC HA HbOMY. Takuin 3anoBiT B
NPUCYTHOCTI ABOX CBIOKIB KNagyTb B KOHBEPT i OnevaTtyroThb.

Micns BiOKPUTTA cnaglwmMHN HOTapiyc Npu3Havyae OeHb OroJOWEHHS 3anoBiTy i NOBiAOMNSAE
Npo Le 4Y4neHiB CiM'i | poaundiB crnagkogasus. B npusHavyeHnin oeHb HOTapiyc B NPUCYTHOCTI
3aiHTepecoBaHmx 0cCib i CBiOKIB BiAKPMBAE KOHBEPT i Oronowye 3MmicT 3anosiTy. [po
OrONOWEHHS 3anoBiTy CKNafaeTbCs NPOTOKON, B SKOMY 3aMMCYETbCSA 3MICT 3arnoBiTy.
MpoTokon nianucytoTb HoTapiyc i ceiakn. OpuriHan NpoTokony 36epiraeTbCs B HOTapianbHii
KOHTOPI, a CNafKoEMUAM BMOAOTb HOTapianbHO MOCBigYEHi KOrii.

MeTa cekpeTHOro 3anoBiTy — MakcuManbHO 3abe3neynTn TaeMHULIO 3anoBiTy. BogHouac
BIACYTHICTb KBaNi(pikoBaHOi HOPUAMNYHOT 4OMNOMOr MOXe 3YMOBUTU CKNafaHHS 3arosiTiB 3
rpybvM nopyLweHHsM BCTaHOBNIEHUX BUMOr (3anosigay 3abyne nignucartun 3anosit, No36aBnTb
cnanwmHn 060B'A3KOBUX CNaAKOEMLLB, HEYITKO BUCNOBUTL CBOKO BOJIIO TOWWO), WO Oyne
NiAcTaBolo ANA BU3HAHHS 3arMOBiTY HELINCHUM.
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14.8. O60B'AA3K0OBa YacTKa y cnapLuuHi

Bynb-skunin gieapatHuiA rpoMaasHUH MOXe 3anuwWnTy 3a 3anoBiTOM BCE CBOE MaiHO abo 1oro
4acTKy (He BMK/OHayM NpeaMeTiB 4OMalHbOoi 0OCTAHOBKM Ta BXWTKY) OAHIA YM Kinbkom
ocobam, siki 5K HanexarTb, TaK i He HanexaTb 00 KOona CNafkKOEMLIB 3a 3aKOHOM, a TakoX
OKPEMMM OpraHisauisim 4n gepxasi, No3b6aBnTn cnadlwmnHM O4HOMO YM BCIX CNaaKOeEMUIB, He
3a3Havaloum nigctasn nosbasneHHs cnagwuHu. B ubomy i nongrae npuHumn ceoboau
3anosity.

BonHouyac ceobona 3anoBiTy 06MeXyeTbCs NpaBMIoM Woao 060B'sI3KOBOI YaCTKN CRaALMHW.
Tak, LWe 3a PUMCbKUMX YaciB, SIKWO XTOCb No36aBnsB cnagwmnHn CBOTX ManoniTHIX aiTe,
3anMwarymn MaiHo CTOpPOHHIM ocobam, To ceoboaa 3anoBiTy 3a Takux 06cTaBuH
obmexyBanacs. YoMy PuMcbka nep>xaBa NOBMHHA rogyBaTth AiTei rpoMaisiHiHa, SKuii
nosbaense ix manHa?

O60B's1I3K0BI CNaAKOeMU — Lie BU3HAYeHi 3aKOHOM 0cobu, SiKi He3aneXHOo Bif 3MICTy 3anoBiTy
3aBXAM MaloTb NPaBO OTPUMATU MEBHY YaCTKYy CraalnHN.

[0 060B'A3KOBMX CMAAKOEMLIB Hanexartb:

- HEMOBHONITHI ab0 Henpawue3faTHi it NOMepnoro (y ToMy YMCHi il yCUHOBNEHI);

- HenpauesgaTHe noapyXXs;

- HenpauesgnaTHi 6aTbku (y TOMy YMCAi yCUHOBUTENI).

HaBeneHuin 3akoHonaBLeM nepenik ocib, siki MatoTb NpaBo Ha 0O0B'A3KOBY 4YACTKY CNafluH,
€ BUYEPNHUM | PO3WNPEHOMY TNIyMAYEeHHIO He nignsarae. IHwi HenpauesnaTtHi poaundi
nomepnoro: 6patu, cectpu, ia, 6aba, TiTka, A90bKO, BHYKWU, NPaBHYKN — He € 0OOB'SI3KOBMMM
CrnafkoeMLSIMA.

YMOBOK OTprMaHHs 060B'A3KOBOI YacTkM CNailmHN He € 3NNAEHHICTb cnaakoemus. TobTo
AKWO ocoba, gka Mae NpaBo Ha 060B'A3KOBY YACTKY CnaalWnHW, OTPUMYE MEHCIIO, €
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MaTepianbHO 3abeaneyeHoto i He NoTpebye MaTepianbHOT gonomoru, Le He no3baense Ti
npaBa B/MaraTu HanexHoi i 060B'A3KOBOT YaCTKM CnagwmHu.

Po3Mip 060B'I3KOBOT YaCTKM CTAHOBUTb MOMOBUHY YacTkuK, sika 6 Hanexana ocobi 3a
3akoHOM. To6TO NpaBo 3anoBifaya Ha BifbHe PO3MOPSAXEHHS CBOIM MANHOM Y LibOMY
BUNanKy obMexyetbcs. [1o 060B'I3KOBOI YaCTKN HaNeXuTb i AOMAalIHE MaliHo, i NpeaMeTu
LNOMALWHbOrO BXMUTKY, i BKNaam B 6aHkiBCbkux ycTaHoBax. O60B'a3k0Ba YacTka CnagwmHy He
06TsXyeTbcst BopramMu cnankonasLs.

Tak, SKWo cnagkoaaBeLb CKNaB 3anoBiT HA KOPWUCTb CycCiaku, No36asmBLLIM CNAALWMHN OOYKY,
CVHa Ta HenpauesnaTHy OpYyXMWHY, TO APYXWHA Mae npaso rnpeteHaysaTtu Ha 1/6 cnagkosoro
MaiHa, a cyciaka Ha 5/6 (skwo 6 3anosit He Byno cknageHo, To NPy CnafakyBaHHI 3@ 3aKOHOM
0,0 ChaflmMHN 3aknukanues 6 Tpu cnagkoeMus — OPY>XUHA, [OYKA | CUH, | KOXHWIA 6ur
Habysas npaso Ha 1/3 cnaawwmHu. Ockinbky NOPSAAOK CNAaAKyBaHHS 3a 3aKOHOM 3MiHEHO
3aroBiTOM, TO CUH Ta [04Ka YCyBalOTbCH Bif CrnafKyBaHHS, a HernpauesnaTHa ApYyXUHa SK
000B'13KOBUIA CNAAKOEMEL MAE MPABO Ha NMONOBUHY CBOET "3aKOHHOI" YacTkn, TO6TO
1/3:2=1/6 yacTky cnagwmuHn).

Poamip 060B'S3K0BOT HaCTKN MOXeE OyTN 3MEHLLEHO CYAOM 3 ypaxyBaHHAM BiZHOCUH MiX LMK
CNagKoeEMUSIMM | CNaKoOaBLEM, @ TakoX iHWUX 0BCTaBUH, SIKi MalOTb iICTOTHE 3HAYEHHS
(Hanpuknagn, oboB'A3KOBUIA CNaaKOeMeLb NPeTEeHAYE Ha YacTKy OOHOKIMHATHOI
NpUBaTNU30BAHOI KBAPTUPW, B SKIM 3a XUTTS MPOXMBANU CNaaKoEML 3a 3aroBiTOM).

14.9. CnapkoBui Oorosip

|HCTI/|TyT CnagkoBoOro AoroBopy MoAentoeTbCA Ha 3acanax oorosopy NOBIYHOIO YTPUMAHHA,
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3a SKMM Big4vy>XyBay HabyBae 3a XUTTS yTPUMaHHS, a HabyBay — MaiiHO y BNACHICTb.

3a cnafkoByM OOroBOPOM 04Ha CTOpoHa (HabyBay) 3060B'A3yETbCS BUKOHYBATU
PO3MNOPSALXEHHS OPYroi CTOPOHM (BiAYy>XyBaHa), Hanpuknag BYNHUTU NEBHY Ail0 MAHOBOrO
abo HeMaNHOBOro xapakTepy A0 BiAKPUTTSA cnagwuHy abo nicng ii BioKpuTTS, i B pasi cMepTi
BiOYy>XyBa4ya HabyBae NpaBO BNACHOCTI HA A0Oro MaliHo.

CnapkoBuii [oroBsip nignsrae 060B'S3KOBOMY HOTapianbHOMY NOCBiAYEHHI0. Ha MaiiHo, sike
3a3Ha4yeHo B CnaakoBOMY A0roBOpi, HOTapiyc Haknanae 3abopoHy Ha BigyyXeEHHSI.

SAkwo HabyBay He BUKOHYE PO3MOPSAXEHHS Bif4yXyBaya, OCTaHHI MOXE 3BEPHYTUCS A0
cyay 3 BUMOroO Mpo po3ipBaHHS CNaakoBOro AOroBopy.

Sk 3a3HavaloTb AesKi goaxisui, y NpsMOMY po3yMiHHI cnaakoBuiA LOroBip He nepenbayae
BMHVKHEHHS CNaakoBMX NpaBoBiOHOCUH. BigHeceHHs Moro oo crnankoBoOro rnpaea € geuwo
YMOBHMM.

14.10. CnagkyBaHHSA 3a 3aKOHOM

Ha BigMiHy Bif cnagkyBaHHS 3a 3amnoBiTOM, Npu SKOMY CradKoeMLIB Mpu3Ha4vae cam
cnafnkonaselpb, Npu CnaakyBaHHi 3a 3aKOHOM [0 CNafKyBaHHS 3aKNMKaKTbCS Ti 0COOM, SKMX
3aKkOHO4aBeLb HasnBae CnaakoeEMLUSAMN.

Tob6T0 B LbOMY BMNAAKy CnankoBe MaiHO PO3MOAINSETbLCA MiX ocobamu, SKi Ha3BaHi
cnagkoemusimm y BignosigHux ctatTsx LIK. Taki ocobu Ha3nBaoTbCs 3aKOHHUMMU
cnankoemusmm abo Konom cnankoeMuiB 32 3aKOHOM.

CnapnkyBaHHS 3a 3aKOHOM Mae MicLe Konu:

- 3aMNOBIT He cknaneHo abo BiH BU3HAHWIA HEAIACHUM MOBHICTIO YM YACTKOBO;
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- 3a 3aMoBiTOM BM3HA4yeHa OoNs 4YaCTUHU ManHa;

- CNadKoeMLi 32 3arnoBiTOM BiAMOBWU/IUCS Bif, NPUAHATTSA CNaAWNHA, HE NPUAHSANW CnaalWnHy
abo noMepnu paHiwe cnankonasuUs;

- CNadKoeMLi 3a 3anoBiTOM YCyHYTi Bif CnagWnHW K HerifHi;

- BiACYTHS yMOBa HabyTTs cnaAWwmHy cnagkoeMusiMm 3a 3anoBiTOM, SIKWO 3anosiT OyB
CKnageHuii 3 yMOBOIO.

CnanokoeMmui 3a 3aKOHOM 3aK/NKATbCA 40 CnafkyBaHHS y NOPSOKY Yepriu.

CnagkoemusiMm NepLuoi Yepru €: OitTn (B TOMy YUCAi A YCUHOBIEHI), NOApyXXs, 6aTbku (B
TOMY YMCNi YCUHOBUTENI), & TAKOX AMTUHA, iKka Hapoaunacs nicns cmepTti cnagkonaBLs.

[o cnapnkoemuiB apyroi Yeprun Hanexatb 6paTu Ta cecTpw (pigHi, EAMHOKPOBHI,
€anHoyTpoOHi), ain, 6aba nomepnoro.

Y TpeTio Yepry npaso Ha cnagkyBaHHS 3a 3aKOHOM MaloTb PifHI A80bKO Ta TiTKa
crnagkonasLs.

Y 4eTBepTY Yepry NnpaBo Ha CrnagkKyBaHHS 3a 3aKOHOM HaaaHo ocobam, ski NPoXmBany 3i
crnagkonasLeM OLHIEI CIM'EI0 HE MEHLL SK M'SATb POKIB A0 BiOKPUTTS CMNaflWMHW.
3a3Ha4ynMo, WO YNHHE 3aKOHO4ABCTBO HE MICTUTb HE NuLe NeranbHoOro NOHATTS "4neH cim'i",
a  noHsATTS "ciM's" B3arani, xo4a BignoeigHo o 4. 2 ¢1. 3 CK ciM'to ctaHoBNSITE 0c0bu, sKi: a)
CNiNbHO NPOXWBAOTb; 6) NOB'A3aHi cninbHUM NOBYTOM; B) MalOTb B3aEMHI Npaea Ta
060B's13kK. BiocyTHICTb 3aKOHO4ABYOr0 NOHATTS "4neH CiM'i" 3yMOB/OE i BiACYTHICTb 4iTKOro
PO3YMiHHS MOHATTA "CNadKoEMELb YeTBEPTOI Yeprn”, Wo He MoXe He BUKNKATU YACTEHHMX
CyLOBUX CMOPIB.

M'aty yepry cnankoeMUiB CTAHOBNATD iHWI pOAMYi cnafkonasLUs A0 WOCTOro CTyMneHs
CMOpPiAHEHHS BKIOYHO, MPUYOMY POAUYi 6MXYOro CTyneHs CNopiaHEeHHs yCyBatoThb Bif npasa
crnafkyBaHHSA poauyiB NOAANbWOro CTyneHs cnopigHeHHs. OCKinbku CTyNiHb CNOPIAHEHHS
064MCNIOETHCS 3aNEXHO Bifl KiNbKOCTI HapoAXeHb, TO A0 CNaAKOEMLIB WOCTOrO CTYNEHS
CropigHeHHs BIiANOBIAHO HaneXaTtb: OBOIOPIAHI NpanpaBHYKW, TPOKPIAHI BHYKW, TPOKOPIOHI
6patn Ta cecTpw.

[0 cnafnkoeMUIiB N'ATOT Yepru HanexaTb TakoX yTpuMaHui nomepnoro (To6T1o
HenpaueaaaTHi i HeNOBHONITHI 0cobw), siKi He By YneHamm Moro ciM'i, ane NPOTAroM N'sTu
POKiB 0ep>XyBanu Bif cCnagkoaaBus maTepianbHy LOMNOMOry, ska 6yna ans Hux eaguHim abo
OCHOBHUM AXepenom 3acobiB iCHyBaHHSI.

YeprosicTb 04ep>XaHHS CNaakoeMLSMM 3a 3aKOHOM MpaBa Ha CnafkyBaHHS Moxe ByTu
3MiHeHa HoTapianbHO NOCBIAYEHUM OOrOBOPOM 3aiHTepecoBaHMX CnaakoeMUIB, YKNaaeHUM
nicnga BigKpUTTSA cnadwmnHn. BogHovac Len [orosip He MOXe nopyLysaTun Npas CnankoeMLS,
AKUIA He 6epe B HbOMY Y4acTi, a TakoX CNafokKOoeMUS, SIKWii Mae NpaBo Ha 0O0B'S3KOBY YaCTKy
crnaglwmnHn.

YeprogicTb cnafkyBaHHS MOXe OyTu 3MiHEHA i 3a pilleHHsM cyay. Tak, gismyHa ocoba, sika
NPOTSAroM TPMBANOro Yacy onikyBanacs, matepianbHo 3abesnedvyBana, Hagasana iHwy
LOMOMOrY CraaKoAaBLEBi, SKMIA Yepes Noxmnuii Bik, TSXXKY XBopoby abo kaniuteo byB y
6e3nopafHOMYy CTaHi, MOXE BMMaraTu B Cy4OBOMY NOPSAKY BU3HAHHS 3a HElo Npasa Ha
crnafkyBaHHS pa3oM i3 CNagkoEMUAMM TIET Yepru, SKa Mae Npaso Ha CNagkKyBaHHS.
CnagnkoeMmui, SKi MPOTAroM poKy A0 Yacy BiAKPUTTSA cnafluHA NPoXuBanu pasom i3
cnagkofaBLeEM OOHIEI0 CIM'ED, MalOTb NepeBakKHe NpPaBo Ha BUAIN IM Yy HaTypi npeameTis
3BMYaNHOT AOMalHbOT 06CTAHOBKM Ta BXUTKY B PO3MIpi 4acTKM y CNaflmHi, Ska iM
HanexuTtb. Lle npasnio noe'a3aHo 3 TM, WO CNaakoeMUI, SKi NPOXKMBaNM i3 cnagkonasLeM,
3BMYHO KOPUCTYBANUCS LUMU peyvamm (NpanbHOK MaLMHOK, NOCYA0M, TENEBI30POM, MebNAMU
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TOWWO), TOMY MOAIN iX B HATYypi MOXe CTBOPUTMK NS TAKUX CMaAKOEMLIB psa npobnem.
3akoHogaBselb He BU3Ha4vae, ski pedi Hanexartb Ao NpeaMeTiB 3BU4anHoi OMaLHbOT
06CcTaHOBKM Ta BXUTKY, a SKi nignagatoTb Nif noHATTS po3kowi. Cnpobu 3akoHoaaBus
BM3HAYNTW TakU nepenik B CBI Yac 3a3Hann HeBaay, OCKIiNbKW Ti pedi, SKi B OL4HIN CiM'i
BBAXXAatOTbCH 3BMYANHUMN OOMALLHIMU pevyaMu, B iHWi — € npeaMeTaMm po3KoLi. 3po3yMmino,
IO MOHATTS TakMX pedvein CbOorofHi B CiM'T onpekTopa KoMepuinHoro 6aHky Ta 3BMYaiHoOro
nikaps 4Yv BUNTENS TakoX He 6ynyTb 3b6iratucs. MuTaHHS WOO0 TOro, siKi pedi Hanexartb [0
npeaMeTiB LOMaWHbOT 0B6CTAHOBKM Ta BXUTKY, MalOTb BUPIWYBATUCS B KOXHOMY KOHKPETHOMY
BMNAOKy 3 ypaxyBaHHSM MalHOBOro CTaHOBUWA CMNafKo4asLs Ta CyCninbCTBa B LiNOMY.
CnapkyBaHHs 3a NpaBoOM NpencTaBfieHHs. Take cnafkyBaHHS Mae Micle, KONn crnaakoemelb,
AKUIA 3aknunkaecs 6 0o cnaawuHy, nomep Ao ii BiakputTs. 3a unx 06CTaBUH 4O ChaAWMHA
3aKkMkalTb 0cib, siKi 3acTynarTb MicLle NOMepioro cnagkoemus (NPeacTaBnstoTb MOro).
CnagnkyBaHHS 3a NpaBOM NpeacTaBfeHHS MOXMBE NuUwe y pasi cnaakyBaHHS 32 3aKOHOM.
3a npaBoM NpeacTaBNeHHs CnaaKyloThb:

- BHYKM, NPaBHYKM cnaakoaaBLs — 4acTKy CnaflmHu, ska 6 Hanexana 6 ixHim 6atbkam ym
6abi 3 ainom, akby BOHM By XMBUMU HA MOMEHT BIOKPUTTS CNAaALuHuY;

- npababa i npanpaain — YacTky, sika 6 Hanexana 3a 3aKOHOM TXHiM LiTsIM;

- NNEMIHHUKN — YacTKy, ska 6 Hanexana 3a 3aKOHOM iXHiM 6aTbkam;

- OBOtOpPIaHI BpaTtn i cecTpn — yacTky, sika 6 Hanexana 6 ixHim 6aTbkam.

Mpw cnapkyBaHHi MO NPAMIA HA3XIAHIA NiHiT NpaBo NpeacTaBneHHs gie 6e3 0OMeXeHHS
CTYNeHs CrNopigHEeHHS.

14.11. YcyHeHHs Bif cnaawuHn
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nasa 14. CnapkoBe npaBo

CnapgkoemueM Moxe byTun byab-sika npaBosgaTtHa ocoba. CnagkoBa npaBo3gaTHICTb He
3anexuTb Bif BiKY, CTaTi, HALIOHANbHOCTI, rpOMadsiHCTBA.

BonHouac 3akoHodaBeupb nepenbayns Bunanku, Konu cyb'eKTUBHE NpaBo rpoMaasHuHa
cTaTu cnaakoeMuem obMexyeTbes. MineTbes Npo Tak 3BaHWX HerigHux abo HeoCTOMHNX
cnankoeMuiB, TOBTO NPO CNafnkoeEMUIB, $iKi yCyBalOTbCs Bif cnaawmHn. Kepytouncb HopmMamm
3aranbHOMOACHKOI MOpani, 3aKOHOAABELb BM3HAYaEe KO0 0cCib, ki ycyBalTbCs Bif
OTPVMaHHA CrafWwmHW, He3BaXaruyn Ha X POOUHHI YW CIMENHI 3B'A3KW 3 MOMepnuMm, a B
MNEeBHUX BMNagkax — He3BaXaruyu i Ha paHille BUCNOBIEHY B 3anoBiTi BONO cnagkonasLus.
MatoTb npaBa cTaTu CNagkOEMUSAMN:

- Hi 32 3aKOHOM, Hi 3a 3anoBiTOM — 0COOU, SKi YMUCHO NO36aBmMIN XMTTS cnagkonasus abo
KOrocb i3 cnaakoemuiB abo BYMHUIM 3aMax Ha iX XUTTS (SKWWO NICNsS BYMHEHHS 3amaxy Ha
XWTTS CNaakoaaBeLb, HE3BaXaroum Ha Lo 06CTaBuHY, CKNaB 3anosiT HAa KOPUCTb Takoi
ocobu, BOHaA cnafKye Ha 3arafnbHuUX nigctasax);

- 32 3aKOHOM — BaTbKu Micns OiTen, CTOCOBHO SKMX BOHM N036aBneHi 6aTbKiBCbKMX NpaB i He
6ynv NOHOBMEHI B LUMX NpaBax Ha MOMEHT BiAKPUTTS CnamluHu;

- 32 3aKOHOM — BaTbKW i MOBHOMITHI 4iTW, SKi 3NICHO YXWUNSNNCS BiA BUKOHAHHSA MNOKNALEHNX
Ha HMX B CMYy 3aKOHY 0OO0B'A3KIB WOA0 YTPUMaHHS cnankonaBus, SKWo Ui ob6cTaBuHM
niaTBEepAXeHi B CyNOBOMY MOPSOKY;

- 32 3aKOHOM i 3a 3aMnoBiTOM — 0CObWU, SIKi YMUCHO MepewwkonXanu cnankonaBLEBi cknacTu
3anoBiT, BHECTMN A0 HbOro 3MiHM abo ckacyBaTy 3aMnOBIT i UMM CNPUSNM BUHUKHEHHIO NpaBa
cnankyBaHHS Yy HUX caMUX Y B iHWKX 0Cib abo cnpusinm 36inblEeHHI0 TXHbOT YaCcTKK y
cnaglmHi;

- 3@ 3aKOHOM 0cobw, Wb MiX SKUMK € HediicHMM abo B Cy1OBOMY NMOPSIAKY BM3HAHO
HeaiicHuM. (Cyn MOXe BU3HATW NPaBO Ha CNaAKyBaHHS YacTku MaiHa, sike 6yno HabyTo
NoOMepnMM NoAPYX XM nia wnoby, SKnii BU3HAHO HELIACHUM MiCNs AOro cMepTi, SKIWO iHwWwe
NoApPY X XS € B0OPOCOBICHUM, TOOTO He 3HANO i HE MO0 3HATW NPO NEPELKOAMN A0
yknagaHHs wnoby).

14.12. NMpunHATTA cnaawmHW. BiamoBa Big cnagwuyHn
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nasa 14. CnapkoBe npaBo

14.12.1. NpUAHATTA cnagLlwuHn

Ha MOMeHT BigKpuTTS cnadWwmHN BUHMKAE CNaakoBe npaBo-BigHOWEHHS. BoaHovac BigkpuTTS
cnagwmHn i 3aKNMKaHHA 00 cnagWwnHN HeooCTaTHBbO, WOO TOW YM iHWWIA NOTEHLUIAHWIA
cnankoeMeLb CTaB NPaBOHACTYNHUKOM npas Ta 0060B'sA3kiB noMepnoro. MNpaBo Ha NPUAHATTS
cnanwmHn € cy6'eKTUBHUM LIMBINIbHMM NPABOM, 3MICT SIKOr0 Nossrae B TOMy, O CNaaKoeMLIO
HaOoAeTbCs anbTepHaTMBa: NPUAHATM cnaawmHy abo BiAMOBUTUCS Bif HE'.

MpUAHATTA cnapawWuHU — Ue CBiYEeHHS 3roan Cnagkoemus BCTYNUTU Y BCi BiOHOCUHM
cnankonaBus, SKi CTaHOBNATL Y CYKYMHOCTI cnaawwmHy. Taka 3roga mae 6yt BrupaxeHa
BCTAHOBNIEHVM 3aKOHOM CMoCcoboM.

He ponyckaetbcs NPUAHATTS cNagwmHM 3 YMOBOIO YN i3 3aCTEPEXEHHSIM.

CnagfuwmHa BBaXaeTbCs NPUAHATOIO, SKLWO: CNaaKOEMELDb NPOTANOM WECTU MicauiB,
MOYMHAIOYM i3 Yacy BIOKPUTTSA CnaglwmHW, Noaas 3asiBy NPOo NPUAHATTS CRaOWnHN y
HOTapianbHy KOHTOPY 3a MICLEM BIOKPUTTS CNadWmHN; cnagkoeMeLlb, SKUA NOCTINHO
NMPOXXMBaB i3 CNaakoAaBLEM, HE 3asBUB NPO BiAMOBY Bif cnaflwunHu, TO6TO hakTUYHO
BCTYNWB B YNPaBiHHSA Y BOIOAIHHSA CMafKOBUM ManHOM.

ManoniTHi, HENOBHONITHI, HeAiE3naTHI 0cobu, a TakoX 0cobu, Yns UMBINbHA Ai€30aTHICTb
obMexeHa, BBaXaloTbCs 3a 3arasbHUM MPaBUIOM TaKUMK, WO NPUAHANIN CNAaLLnHY.
BcTtaHoBNeHHS Npe3yMnuii NpURHATTS cnagwmHN HEMNOBHONITHIMA Ta Hedie3naTHUMN
CNanKoeMUSIMU 3BiNbHSE Cyn Bif HEOOXiOHOCTI MOHOBNOBATY CTPOK ANS NPUAHSATTS CRaAWMHN
UMMM CNagKOEMUSIMU, @ TaKoX 3Myllye HoTapiyca binbl BignoBifanbHO CTaBUTMCS 00
AMTaHHSA NPO BMAavy CBiLOLTBA NPO NPaBo Ha ChaflunHy.

Tak, nicna cmepTi . CBIOOLTBO NPO NPaBo Ha cnagwmuHy oTpuMany Noro MaTu t1a CuH. 5K
3'acysanocs, y 1. byna we ManonitHs goyka Bif nepworo wntoby b., 3aKoHHI npeacTaBHMKM
AKOT 3a9BY MPO NPUIAHATTA CNagWwmMHA He Nogasany i CTPOK ANS NPUAHATTS CnaluHn
nponycTunu. 13 3asB0i0 NPO BU3HAHHS CBIOOUTBA NPO MNPaBOo Ha CNagwmHy 3a 3aKOHOM
4aCTKOBO HeAiiCHMM Ta NpPO NOOOBXEHHS CTPOKY ANA NPUAHATTS CnafWwmHN 3BepHynacs
MaTtu HenoBHONITHLOI B. Paicyn JleHiHrpancbkoro panoHy M.Kuesa, akuii po3rnsnas cnpasy,
3a2[10BOJIbHMB MO30B.

Ocoba, sika nofana 3asiBy Npo NPUAHATTS CnagWwmnH1, MOXe BiOKIMKATK il NPOTAroM CTPOKY,
BCTAHOBNEHOrO ANS NPUAHATTSA cnagwmHn. Cnagkoemeub 3a 3aKkOHOM abo 3a 3anoBiTOM
MOX€ BiIMOBUTUCS Bif NPUAHATTS CRafWmMHN NPOTArOM WECTU MICALUIB CTPOKY nicns ii
BIOKPUTTS.

HenosHoniTHA ocoba (Bikom Big 14 0o 18 pokiB) MOXe BiAMOBUTMCS Bif cnaflWuHW nuwe 3a
3rofoto 6aTbkiB (YCMHOBMOBAYIB), NikNyBanbHUKA | OpraHy Oniku Ta niknysaHHs. baTbku
(ycuHoBuMTENI), ONIKYH MOXYTb BIAMOBUTUCS Bif MPUAHATTS CnafWwmHN, HANeXHOoi ManoniTHIn
4 HepiesnaTHin 0cobi, nuwe 3 [03BONY OPraHiB oniku Ta NikNyBaHHS.
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nasa 14. CnapkoBe npaBo

BiomoBa Big cnanwmHm € 6e3ymMoBHOLO | 6e33acTepexHotn. CnaakoeMeLb 3a 3anoBiTOM MOXe
BiOMOBUTUCS Bif CBOEI YaCTKM HA KOPUCTb iHWOro CNaakoeMLS 3a 3arnoBiTOM, a8 CrnafakoemeLb
3a 32aKOHOM — Ha KOPUCTb iHIIOro CnaakoeMLs 3a 3aKOHOM He3aneXHOo Bif, 0ro Yepru.
3asiBa Npo NPUMHATTA CNaglmnHN MOXe MaTu Takuim BUrnag.

B WocTty KuiBcbky oepxaBHy HoTapianbHy KoHTOpY ['py3gesa IBaHa CepriioBuya

3asia Npo NPUMHATTA cNaaLLUHN

8 bepesHst 2005p. nomepna mos apyxuHa, I'pysnesa IpvHa OnekcaHapiBHa, sika npoxwusana
B M.Knesi no Byn.JlloTepaHcbkin, 21, kB. 76. lNicna cmepti ['pysaesoi |. O. 3anuwmnocs
cnafnkoBe MailHO: NprBaTM30BaHa KBapTUpa, B SKii BOHA NpoxuBana, asTomobine BA3 2101
1984 p. Bunycky, HomepHun 3Hak KIA 12-34, npegmeTy OOMaWHbOrO BXUTKY.

Llieto 3asBot0 cnagwmHy 8 npuinmato i Npowy BUOATY MEHi CBiOOLTBO NPO NPaBo Ha CnafluHy.
[HWKX cnapkoeMUiB 3a 3aKOHOM i 3aroBiTOM HEMAE.

19 6epesHsa 2005 p.
Mignuc: Mpy3sgpes I. C

14.12.2. OxopoHa cnagKkoBOro MamHa

OxopoHa cnafgkoBoro MarHa 34iNCHIOETbCS NS 3aXUCTY Npas CnadKoEMLIB,
BiIKa3004ep>XyBauiB Ta iHWNX 3aiHTepPecoBaHmx ocib, 3 MeTOlo 36epeXeHHs MaliHa.
BukoHaBeupb 3anoBiTy BXMBaA€E 3ax0L4iB WOA0 OXOPOHWN CNaLKOBOro MawvHa i yrpaBniHHS HUM
3a BIACHOIO iHILIaTMBOIO Y1 32 BUMOrO0 CNaakoeMus. Takuii camo 0O0B'A30K MOKNAAEHO i Ha
HOTapiyca 3a MiCUeM BiOKPUTTSA CraawmHu.

3axonamu 3 OXOPOHM CNadKoBOro ManHa €:

- OUiHKa i onuc cnaagkoBOro MamHa;

- BHECEHHS rOTIBKW, SIKa HanexXxmuTb 40 cknagdy cnaglwnHn, B 4eno3nT HoTapianbHOi KOHTOPW;
- nepepfaya UiHHUX nanepis, BaMOTHUX LiHHOCTEN, OOPOroUiHHMUX MeTaniB Ta KaMeHiB, a TakoX
BUPOOIB i3 HUX Ha 36epiraHHs B 6aHK;

- nepeaya MarHa, Wo BMMarae ynpasJ/iHHSA (4acTka B CTaTyTHOMY Kanitani, UWiHHI nanepw,
BMKJIIOYHI Npasa), B AOBipYe yrpaBiHHS;

- nepenaya okpeMmnx pederi Ha 3bepiraHHa cnagkoemusm abo iHwWKMM ocobam.

Ocoba, sika ynpasnse cnagwmHoo 3a OroBOPOM, Mae NpaBo Ha NnaTy 3a BUKOHAHHS CBOIX
MOBHOBAXEHb.
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14.12.3. OchopmneHHs npaBa Ha crnagluHy

[MpaBo crnankoeMLIB Ha NEBHE MaMHO MiATBEPAXYETbCS CBIAOLTBOM NPO NPaBO Ha cnaflwuHy
(3a 3aKOHOM 4K 3a 3anoBiTOM). B KOXXHOMY CBifOLTBI 3a3Ha4yaeTbCs BCE CNAAKOBE MAMNHO i
nepenivyyioTbCs BCi CNAaAKOEML Ta BM3HAYAETbCS YacTka CnaflnHN CrnagkoeMLSs, SKOMY
BMOAETbCH CBIAOLTBO MPO MNPaBOo Ha CnagwuHy.

OTpvMaHH$ cBigoUTBa NPO NPaBOo Ha CNagwuHy 3a 3aranbHYM NPaBuIOM € MPaBOM, a He
000B'A3KOM cnafkoemus. Ane B NeBHUX Bunagkax cnagkoemeup 6e3 cBifouTBa Npo Npaso Ha
cnafwuHy He 3MOXe 3[iCHMTU CBOI cnaakosi Npasa. Tak, 6e3 cBifouTBa HEMOXIMBO
oTpUMaTW FPOLWOBWUIA BKNAA, LiHHOCTI, SKi Hanexanu cnagkoaasLuto i Oynn 3gaHi Ha
36epeXeHHs!, MaiiHo, sike 3HaX0AUTbCS y TPETiX 0Cib, NepepeecTpyBaT AOMOBONOLIHHS,
TPaHCNOPTHUIA 3acib ToLwO.

CnapgkoeMeub, SKWiA NPUIAHSB cnagwuHy, y cknagi kol € HepyxoMe MaliHo, 3060B's3aHWi
3BEpHYTUCA 00 HOTapiyca Ans Buaadi oMy CBiOoOLTBA NPO NPaBo Ha CnaflWmHy Ha Hepyxome
MarnHo.

CsigouTBO NPO NPaBo Ha cnagwmHy, SK NpaBuno, BUOAETbCS OEePXaBHOK HOTapianbHOK
KOHTOPOIO 3a MiCUEeM BIOKPUTTS CNaalWmHN Nicna 3akiH4eHHS WeCTU MICsUIB 3 OHS BiOKPUTTS
cnagwmHu.

AKWOo cnaglwuHy MpURHANO Kinbka CnagkoeMmLiB, CBILOLTBO MPO NPasBo Ha HaNneXxHy iMm
crnaflwnHy BMOAETbCA KOXHOMY 3 HUX i3 3a3HAYEHHAM IMEH Ta 4acToK Yy CcnagwWwmHi iHWmnX
CrnanKoeMLB.

SAKWo cnafkoeMLUeM 3a 3anoBiTOM Y/ 32 3aKOHOM € ANTMHA, 3a4arta 3a XUTTS cnafkonasus,
ane we He HapoaXxeHa, Buaadya CcigoLTsa Npo Npaso CrnafwmHy i po3nomin crnagwmH Mix
CNankoeEMUSMM MOXeE BioOYTMCSA nuwe nNicns HAPOLXEHHS ANTUHN.

SKwWwo y cknagi cnaflwyHn € HepyxoMe MaiiHo, cnafkoeMelb 3000B'S3aHNI 3apeecTpyBaTy
NpaBo Ha cnafuwmHy B opraHax, sKi 34iNCHIOITb AepXaBHY peecTpaLiio HEPyXOMOro MamHa.
[MpaBo BNacHOCTi HA HEPYXOMEe ManHO BMHUKAE Y CNAaAKOEMUS 3 MOMEHTY AepXaBHOi
peecTpauii Lboro mamHa.

Y HeobxioHMX BMNamnkax HoTapiyc [0 3aKiHYEeHHS CTPOKY AN NPUAHATTS CNaAlyvHUN OOHUM YK
BCiMa crnafkoeMusMn, 00 BUAadi CBifoLTBa NPO NPaBo Ha CradlwuHy MOXe Buaatn
CnankoeMUSIM [O3BiN HA 04ePXaHHS YaCTMHU CNaaKoBOro Bknamy B 6aHKy Ha MOKPUTTS
BMTpPAT, MNOB'A3aHWX i3:

1) mornsagom 3a cnagkonasLeM nifg vyac oro xsopobwu, Wwo nepenysana CMePTi, a TAKOX Oro
MOXOBaHHAM,;

2) yTpuMaHHsiM ocib, siki nepebyBanu Ha yTpUMaHHi cnankonasLs;

3) NoBiAOMNEHHAM CMaaKOEMLIB MPO BIAKPUTTA CNagWwmHX Ta iHWWX BUTPAT, Hanpuknag,
MOB'AAI3aHMX 3 OXOPOHOKO CNAaagkoBOro MarmHa.
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