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13.1. NoHATTA Ta 3mMicT NpaBa BNacHOCTI

MpaBo BNacHOCTI — LeHTpanbHWIA IHCTUTYT By Ab-SKOi LMBiNbHO-NPABOBOi CUCTEMM, OCKINbKM
came iCHyBaHHS cycninbcTBa Hemoxnmee 6e3 BMpobHUUTBa MaTepianbHux 6nar. Came inoro
HOPMM Tak Yv iHaKwWe BNAMBaloTb HA 30060B'A3anbHe, CiMEHE Ta CNankoBe Npaso. Ak
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€KOHOMIYHa KaTeropis BNacHICTb BnacTmMBa CyCnifibCTBY NPOTSAroM BCIET ICTOPIi MOro po3BUTKY.
MNpaBa BNnacHOCTi He iCHyBano nuwe B NepBiCHOOOWWHHMIA Nepiod, B AKOMy MaTtepianbHi 6nara
poanoainsnucs B 06wWMHI BiANOBIAHO 0O yCTaneHnx Tpaauuiid. 3 BUHUKHEHHSIM
Lep>XaBHO-NPaBoBoi HaAOynOBM B CyCMiNbCTBI €KOHOMIYHI BiZHOCUHM BNACHOCTI TAKOX
MOBMWHHI By OTpUMaTK NpPaBOBE 3aKPinieHHs, TOBTO perynioBaTUCcs Hopmamu npaesa, HabyTu
doopMu Npaea BNACHOCTI.

MpaBom BNacHOCTi € NpaBo 0cobu Ha piy (MaiHO), sike BOHA 3[HiCHIOE BiAMNOBIAHO [0 3aKOHY
3a CBOEID BONE0, He3anexHo Bif BoNi iHwmx ocib (cT. 316 LIK).

TepmiH "NpaBo BNacHOCTI" TpaauLiniHO BUKOPUCTOBYETHCS Y ABOX 3HAYEHHSIX: B 06'EKTMBHOMY
i B Cy0'€KTUBHOMY.

MNpaBo BNacHOCTi B 06'€KTMBHOMY PO3YMiHHIi — Lie CYKYMHICTb LIMBINbHO-MPaBOBUX HOPM, SIKi
PErynioloTb BiGHOCWHMN WOLO0 HabyTTS, BONOAIHHSA, KOPUCTYBAHHSA Ta PO3MNOPSLXEHHS
MaTepianbHUMKM Gnaramu, Lo iCHYIOTb B CYCMiNbCTBI.

MNpaBo BnacHOCTi B Cy6'eKTMBHOMY PO3YMiHHI CTAHOBNATb TaKi NPaBOMOYHOCTi — NpPaBo
BOJIOLiHHSA, KOPUCTYBAHHS i PO3MNOPSALXEHHS.

lNpaBo BONOAIHHA O3HaYa€e MOX/UBICTb B/IACHMKA MATU MalHO y CBOEMY BifaHHI, y CBOEMY
rocnogapcrsi.

[MpaBo KOPUCTYBAHHS — L& MOX/IMBICTb BUKOPUCTAHHSA MarHa Ta BUTYYEHHS 3 HbOro
KOPUWUCHUX BNacTMBOCTEN.

lMpaBo po3NoOpsAXEHHS — Le MOX/MBICTb B/IACHMKA CAMOCTIHO BU3HA4YaTV IOPUONYHY i
doakTUyHY OO0 pedi (MpoJaTu, BUKUHYTU, SHAWKTN).

13.2. MipcTaBn HabyTTs NpaBa BNacHOCTI
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MipctaBu HabyTTS NpaBa BNAacHOCTI — Lie nepenbayeHi 3aKOHOM IOPUANYHI doakTn, 3a
HasIBHOCTi ikux ocoba HabyBae MaiiHO, CTae KOro BNacCHMKOM.

MinctaBm HAabyTTA NpaBa BNACHOCTI B HayLi LMBINbHOIO Npasa TpaauuiiHo NoAiNnsioTh Ha
NepBiCHI | NOXiaHi.

MepBicHMMK NigcTaBamu € Taki, 3a IKUX NPaBO BNACHOCTI Ha piy BUHUKAE y cyb'ekTa Bnepue
abo He3anexHo Bif Npasa NonepenHbLOro BAACHMNKA Ha Lo piy.

Lo nepeicHMx crnocobiB HAbyTTs NpaBa BNACHOCTI HaneXaTtb: BUrOTOBNEHHS abo CTBOPEHHS
HOBOI peui (BMpPOOHMLTBO); Nnepepobka pevi (cneundpikauis); NnpuBNacHeHHs
3aranbHOOOCTYMHMX OapiB NpMPOoAaW; 3Haxiaka; ckapb; 6e3nornsaaHi 4oMallHi TBAPUHUK;
HabyTTs npaBa BNACHOCTI HA pid 3@ HabyBanbHOK OABHICTIO, TOOTO NO 3aKiHYEHHI NEBHOMO
yacy, ocoboto, sika BigKpuTO, 0OOPOCOBICHO | 6e3nepepBHO BOOAINA Yy X0 PiYvyL.
MoxigHMMK ninctaBamm HAbyTTS NpaBa BNAaCHOCTI BBAXAaKOTbCS Taki, 3a SKUX MpaBo
BNACHOCTI y cyb'ekTa BUHMKAE BHACNILOK BONEBUSBNEHHS NOMNEPEAHbOro BnacHuka
(KyniBns-npofdax, noctaeka, KOHTpakTauis, apyBaHHS, MiHa Ta iHWi 4OroBopw i3 nepenadi
MarHa y BNacHICTb, & Tak0X CrnafikyBaHHS 3a 3aroBiTOM).

Ocobnusum cnocobom HabyTTs NpaBa BNACHOCTI € NpMBaTM3aLis Aep>XaBHOro MaHa.

13.3. MoMeHT BUHUKHEHHS! NpaBa BNacHOCTI 3a LOroBOPOM

MOMEHT BUHUKHEHHS NpaBa BNacHOCTi y HabyBaya Mae CyTo NpakTUyHe 3HayeHHsl. Came 3
LibOro MOMEHTY BNACHUK Mae MOX/UBICTb 3MiNCHIOBATA MPaBOMOYHOCTI WOAO BONOLIHHS,
KOPUCTYBAHHS Ta PO3MNOPALXEHHS HANeXHUM noMy ManHoM. Came BnacHUK Hece
BiZANOBIAANbHICTb 3a 30MTKK, SKLWO piy 3aruHyna 6e3 BUHN KOHKPETHOT 0cobu (MOBiHb,
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3emneTpyc, bnmckaska). 3 MOMEHTY BMHUKHEHHS NMpaBa BNacHOCTI ocoba Moxe 3axuwaTu
CBOI MOpPYyLWeEHi npasa y Cy10BOMY NOPSAKY Ta iHWMMW 0O3BONEHMMM 3aKOHOM crniocobamu. 3
HaCTaHHAM LbOro pakTy NnoB'aA3aHi Taki BaX MBI NpaBOBi HACNIAKWU, 9K BU3HAYEHHS 00N
nnofais i HOXOAIB, MOX/UBICTb 3BEPHEHHS CTAMHEHb 3a PilleHHAM CyAy HAa KOHKPeTHe ManHo
Ta iH.

BignosinHo oo cT. 334 LIK npaBo BnacHocTi y HabyBaya MaiiHa 3a [OrOBOPOM BMHUKAE 3
MOMEHTY nepeaaHHsl MaiiHa, SIKWO iHWe He BCTAaHOB/IEHO [NOroBOpoM abo 3akoHoM. OTxe, 3a
3aranbHVM NpPaBU/IOM NPaBO BNACHOCTI BUHMKAE y HabyBaya 3 MOMEHTY nepepnadi oMy peui.
CTOpOHM BMpaBi 3MiHUTY LLe NONOXEHHS, ane BOHW He BMpasi 3MIHUTU BUMOTM 32KOHY 3 LbOro
npueoay.

MNepenaHHAM MaiiHa BBaXXaeTbCs NepeaaHHs MaiHa 3 pyk B pyku goianyHoi ocobu. [o
nepenaHHs "3 pyk B pykn" NpUpIBHIOETbCS NepenaHHs HabyBayesi abo NepeBi3HNKOBI,
opraHisauii 3B'si3ky TOWO AN BiANpaBleHHs, nepecunaHHs HabyBayesi MaiHa, BigYy>XeEHOro
6e3 3000B'A3aHHS 0OCTaBKM.

TobT0 SKWO TENEeBi3iiHNA 3aBO[ BiOBAHTAXWB 3aNi3HMLUED NapTilo TeNeBi3opiB Ha agpecy
3aMOBHMKA, a Ha CTaHuii 6nuckaeka Boapwna y BaroH i Toi 3ropis, MOCTae 3anuTaHHSA: XTO
MOBMHEH HECTW 30UTKW: NpoaaBeLlb, NepPeBi3HMK Ym nokyneub? OCKiNnbKy BCi TPAHCMOPTHI
cTaTyTu Ta KOOEKCU 3BiNbHAIOTb NepeBi3HMKa Big, BiANOBIAANbHOCTI, AKWO BAHTaX 3arnHe
BHACNiAOK HenepebopHOT cnnu, To 3a 3arasbHUM NpPaBuIoM 36MTKM NOHECe NoKyneup,
OCKiNbKW BiH CTA€ BNIACHMKOM BaHTaXy 3 MOMEHTY 3[4ad4i Noro nepesi3HMKOBI.

[0 nepenaHHsi MaitHa NPUPIBHIOETLCS BPYYEHHSI KOHOCaMeHTa abo iHWoro
TOBAPHO-PO3MNOPAAYOro OOKYMEHTA Ha ManHo.

[MpaBo BNacHOCTi HA MariHO 3a OOrOBOPOM, KUK Nignarae HoTapiasbHOMY MOCBIOYEHHIO,
BUHMKAE y HabyBaya 3 MOMEHTY TAKOro noceigyeHHs abo 3 MOMEHTY HabpaHHSA 3aKOHHOT CK
PilUEHHSM Cyay NPO BU3HAHHS OOrOBOPY, HE MOCBIAYEHOro HoTapianbHO, OINCHUM.

SKWo [orosip Npo Bifyy>XEeHHs MarHa niansrae nepXasHin peecTpadii, npaso BNACHOCTI y
HabyBaya BMHMKAE 3 MOMEHTY Takoi peecTpaulii.

MNpaBo BNacHOCTi HA OKpeMi Buau MainHa 060B'A3KOBO Mae NiaTBEPAXYBATUCS BiANOBIOHUMY
NpaBOBCTAHOBNIOBAIbHUMM OOKYMEHTaMu (QOroBip KyniBni-npogaxy, MiHW, napyBaHHS,
LOBIYHOr0 YTPUMaHHS, NOCBiAYEHI HOTapiyCOM; CBIOOLTBO NPO NPaBo Ha cnaiuwuHy, BuaaHe
LEep>XaBHUM HOTaPiyCOM; CBiZOLTBO NPO NpuadaHHs 06'eKTiB HEPYXOMOro MaiiHa 3 nybnivyHmnX
TOpriB, BUAaHe Aep>XaBHUM Ta NPUBATHUM HOTAPIyCOM; PilleHHS Cyy NpO BU3HAHHS npasa
BNACHOCTI Ha 006'eKTW HEPYXOMOro MaiHa; MMpPOBa yroaa, 3aTBEpAXeHa YXBasok Cydy TOLWo).
B noroBopi CTOPOHU MOXYTb BifliATW Big 3arasbHOro Npaswia i BU3HAYUTU iHWWNA MOMEHT
nepexony npasa BNacHOCTI.

Pn3unk BMNaakoBOro 3HWIWEHHS Ta BUNaakoBOro NowWKoAXeHHs MaHa. Bunagkoese 3HULWEHHS
4K MNOWKOAXEHHS pedi — Le 3arnbenb pedi abo il NoWKoAXEeHHS 3a BiACYTHOCTI BUHM 3 BOKY
Oynb-sKnx oci6. PU3mk BMNaakoBOro 3HUWEHHSA Ta BUMNALKOBOrO MOWKOAXEHHS (MCYBaHHS)
MariHa Hece oro BNacHUK, SKWWO iHWe He BCTaHOBNEHO AOroBopoM abo 3akoHoM (cT. 323 LIK).
To6T0 BCi HEBUWTiAHI HacniokM B UbOMY BUNAAKY NOKNaAaTbCs HA BNacHUKA HE3aneXxHo Bif,
TOrO, Y/ PaKTUYHO BONOMIB BiH HA L&A MOMEHT TUM YU iHWKM MaliHOM, nepebyBano BOHO B
HbOrr0 B KOPUCTYBAHHI Y1 Hi.

BonHouac us HopMa Mae OMCNO3NTUBHWIA xapakTep, TO6TO CTOPOHU MaKTb NPaBO MO-iHWOMY
BU3HAYMTK, HA KOrO NOKNafaloTbecs 30MTKM y pasi BUNaakoBoi 3arnbeni peuyi.
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13.4. lNipcTaBu NpUNUHEHHA NpaBa BNacHoOCTI

MNincTtaBm NPUNUHEHHS NpaBa BNACHOCTI MOXYTb OyTu nogineHi Ha ai rpynu. 1o nepwoi
Hanexartb BMNamnku, Ko NPUMNUHEHHS NpaBa BNacHOCTI y oaHiei ocobu nepenbayae
BOAHOYAC BMHWKHEHHS NpaBa BNACHOCTI Y iHWOI, TOBTO BUHMKAE NPaBOHACTYMHULTBO
(Hanpuknag, Npv Npogaxy pedi npaea Npoaasus Ha pid nepexonsaTb Ao nokynus). o opyroi
rpynv MOXHa BifHECTW BUNAOKM, KONW NPaBo Ha piy MPUNUHAETLCA BHACNIAOK TOrO, WO piy
3HMLEHA YN BUKOPUCTaHa BNACHUKOM.

BinnosigHo oo ct. 346 LIK npaBo BnacHOCTI MPUNUHAETLCS Y pasi:

1) BilYy>XEHHSA BNACHNUKOM CBOro MamHa;

2) BiOMOBM BNacHWKa Big npasa BNacHOCTI;

3) NpuNUHEeHHs NpaBa BNACHOCTI Ha MaiHO, Sike 3a 3aKOHOM He MOXe Hanexartwu Uit ocobi;
4) 3HULWEHHS MaiHa;

5) BMKyny nam'aTok icTopii Ta KynbTypu;

6) BMKYNy 3eMENbHOT AiNSHKMN y 3B'A3KY i3 CyCniNbHOK HEOOXIAHICTIO;

7) BMKYMNy HEPYXOMOTro MaiiHa y 3B'Si3KYy 3 BUKYMNOM 3 METOO CYCMiNbHOT HeobXxiaHOCTI
3eMeNbHOI AiNSHKKU, Ha SKii BOHO PO3MilLEHE;

8) 3BEpPHEHHS CTArHEeHHS Ha MaliHO 3a 3000B'A3aHHSAMW BIACHUKA;

9) pekBi3nLiT;

10) KOHpickaUii;

11) NPUNUHEHHS IPMANYHOT 0COBM Y CMEPTi BnacHmKa.

Lle nepenik He € HEBMYEPMHUM.

MiocTaBm NPUNUHEHHS NpaBa BNACHOCTI MOXYTb OyTW NOAINEH Ha:

a) Taki, Wo 3anexartb Bif BONi BNAaCHUKA;

6) Taki, Wo He 3anexartb Bif BOJMi BNacHMKa.
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Jlo nepwoi rpynu MoXHa BigHECTN NPaBOYNHW, YKNAAEHI BNACHUKOM LWOA0 Big4y>XEHHS CBOro
MarHa (Nnpofax, napyBaHHS, MiHa), BiAMOBY BlaCHWKA Bifl CBOEI BNACHOCTI, 3HULWEHHS MaiHa
B/TACHVKOM Ta iH.

Lpyry rpyny CTaHOBNATb, HANpUKNan, Bunaaku npuMycoBoro npogaxy abo npMmycoBoro
BUNYYEHHS MaiiHa, Wwo nepenbadyeHi 3aKkOHOM (PekBi3unLis, KOHGpiCKaLis), 3HWLEHHS MaiHa
BNacHUKa iHwWo 0coboto, 3arnbenb ManHa BnacHMKa BHACNiLOK CTUXIAHOrO nnxa Towo.

13.5. lNMpaBo cninbHOi BNacHOCTi

BnacHMkoOM mManHa 3a3BMYal € ogHa ocoba — rpoMaasiHuH, opraHisauis, nepxasa. SAKWo
MariHO HANeXwuTb OOHOYACHO KiNbkOM 0cobaM, TO Taki NpPaBOBIAHOCUMHM HA3MBAKOTb CMiNIbHOIO
BNACHICTIO.

lNpaBo cniBBNACHWKIB CNiNbHO BONOAITU, KOPUCTYBATUCS | PO3NOPALXKATUCA HANEXHUM M
ManHOM Ha3UBaETbCS MPaABOM CMiNbHOT BNacHOCTi. CnifbHa BNACHICTb MOXE BUHUKHYTHU
BHACNIAOK OTPUMaHHA y CnaflnHy HenodiNbHUX peyeit KinbkoMa cnagkoemusamm, npu
CNiNbHOMY CTBOPEHHI pevi, i npnabaHHi Towo.

3akoHonaBelpb nepenbavae oBa BUAW CninbHOT BNACHOCTI:

- CMiSIbHY CYMICHY;

- CMiNbHY 4acTKOBY.

Y CrinbHin CyMIiCHIA BNACHOCTI YaCTKW y rnpasi BNACHOCTI HA MANHO CMiBBMACHUKIB HE
BM3Ha4yeHi. [1paBO KOXHOro 3 HUX MOWMPIOETLCA HA BCe MarHO. HacTku criBBNacHWKIB
BM3HAYalTbCH Y pasi NPUNMHEHHS NPaBoBigHOCUH (noginy, Buainy). CninbHa cyMicHa
BNACHICTb BUHUKAE B CUNY 3aKOHY.
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CninbHa cyMicHa BNacHICTb BiOpPI3HAETLCS Bif, CMiNIbHOT YACTKOBOI TUM, WO i y4aCcHUKN He
MaloTb Hanepems BU3HA4YEeHMX YacTOK B Npasi Ha CnifibHe ManHo. B Hin npaBo KOXHOro i3
CMiBBNACHMKIB PIBHOKO MipPOIO NOWMPIOETHLCS HA BCE ChiNlbHE MarHO.

PeXxwuM cninbHOi cymicHOT BnacHoCTi BU3Ha4yeHo y ctattsax 368— 372 LK, ctarTtsax 60—74
CK, ctattax 16, 17 3akoHy Ykpainu Big 7 niotoro 1991 p. "Mpo BnacHicTb".Buxoasa4u ai
3micTty cT. 368 LIK, MOXHa BMOKpeMnTuM OBa BMAOW CMiNbHOI CYMICHOI BNACHOCTI 32 03HaKOK
cyb'ekTHOro cknagy:

a) cninbHa CyMiCHa BNacHiCTb NOAPYX XS,

6) cninbHa cyMicHa BacHiCTb YNeHiB CiM'.

MaiHo nonpy>xxs, HabyTe nicns peectpadii wnoby B opraHax PALC, HanexuTb iM Ha npasi
cninbHOT cyMicHoi BnacHocTi. 3a npasunom cT. 60 CK maliHo, HabyTe NoApYyX>XsiM 3a 4Yac
wnoby, HANEeXnTb APYXMWHI Ta YONOBIKOBI HA MPaBi CNiNbHOI CYMICHOT BNACHOCTi HE3aNneXHo
BiO TOrO, WO OAMH 3 HUX HE MaB 3 MOBAXHOI MPUYNHN (HABYAHHS, BEAEHHS LOMALIHbOro
rocnoaapcTea, Aornsg 3a miTbMu, xBopoba ToLWwo) CaMoCTinHOro 3apobiTky (aoxoay).
CniBBNacHMKN MarHa, Wo € y ChinbHid CyMICHI BNACHOCTI, BONOAIIOTb i KOPUCTYIOTbCSA HUM
CNiNbHO, SAKLWO iHWe He BCTAHOBNEHO OOMOBIEHICTIO MiX Cyb'ekTamu.

PosnopsanxeHHs ManHOM, WO € Y CMiNbHIA CYMICHI BNACHOCTI, 3OINCHIOETLCS Y4acHKamMn 3a
ix 3rogoto.

Y pasi noginy mamHa, Wo € y ChifbHiil CyMICHIn BNACHOCTI, BBAXA€ETbCH, WO YacTKu
CrMiBBIACHWKIB Y Npasi CrifbHOT CYMICHOI BNACHOCTI € PIBHUMU, SKLO iHWEe He BCTAHOBIEHO
LOMOBJIEHICTIO MixX HMMK abo 3akoHOM. BogHovac y pasi nofiny maiHa Mix cniBBiacHukamm
NpaBo CNiNbHOI CyMiCHOT BNACHOCTI Ha HbOro NPUNUHSAETbLCA. [lorosip NPo NoAin Hepyxomoro
MarHa yKnagaeTbCs y MUCbMOBIM (POpMiI i mignsarae HotTapianbHOMY MOCBIAYEHHIO.

Y CninbHin 4acTKOBI BNACHOCTI KOXEH i3 CNiBBIACHMKIB MA€ Y4iTKO BU3HAYEHY 4acTKy B Mpasi
BNACHOCTI Ha MaiHo. Poamip yacTtok Moxe 6yTu piBHUM abo HepiBHMM. BignosigHo po ct. 357
LIK po3mip yacTok y npasi CrifbHOT 4aCTKOBOI BNIACHOCTI BBAXAaETbCA PIBHUM, SKLO iHWE He
BCTAHOB/NIEHO 3a JOMOBJIEHICTIO CniBBNACHUKIB a0 3aKOHOM. YacTka yyacHuka cninbHoi
4aCTKOBOI B/TACHOCTI (CMiBBNAcHMKA) y NpaBi BNACHOCTi BU3HA4Ya€eTbCs Y BiacoTkax abo y
Burnagi opoby (1/2; 1/4; 1/6 Ta iH.). Taky 4acTKy HasmBaloTb "igeanbHow". loeanbHa YacTka
Mae BiAnoBigaTv peanbHin YacTtui. PeanbHa yacTka — ue 4acTka mariHa B HaTypi.

KoxeH i3 cniBBnacHukie, 3a3Ha4veHo y 4. 3 cT. 358 LIK, Mae npaBo Ha HagaHHS oMy y
BONOAIHHA Ta KOPUCTYBAHHS TiET YaCTUHM CNiNbHOro MarHa B HaTYypi, SKa BiAnosigae noro
4yacTui y npasi CnifibHOI YaCTKOBOI BNACHOCTI. ¥ pasi HEeMOXMBOCTI LIbOro BiH Mae Npaso
BMMaraTu Bif, iHWWX CNiBBNACHUKIB, SIKi BONOAIIOTb | KOPUCTYIOTLCS CMiflbHAM ManHOM,
BiANOBIAHOI MaTepianbHOi KoMNeHcauji.

CniBBNacHMKM 3AiACHIOIOTb NPaBO CrifibHOI YAaCTKOBOI BNACHOCTI 3@ 3rogoto MixX HUMn. BoHn
BNpasi JOMOBUTUCS NPO MNOPALOK BONOAIHHSA Ta KOPUCTYBAHHS MAHOM, WO € TXHbOIO
CMiNbHOI 4acTKOBO BNacHicTio. CniBBNacHMkKM OyanHKY (KBapTUpK), SK NpaBuo, CaMi
BM3HAYalTb NOPSALOK KOPUCTYBAHHS XUTNOBMMUN NPUMIlLEHHAMW. [INS LbOro BOHNU MOXYTb
yKNacTu Mix cob0to [OroBip, B AKOMY BU3HAYUTK, XTO i SKUMU XUTNOBUMU (HEXMNTNOBUMN)
NPUMilLEHHsIMM By ae KOpUCTYBaTMCS BiAMOBIAHO [0 YACTKU KOXHOr0 3 HUX. Takuil Aorosip
MOXe MaTun Takui BUrnag.

OOroBIP
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NPO NOPSAOK KOPUCTYBAHHS XMWUTNOBMM BYOMHKOM MiX y4YacHMKaMM CNinbHOT 4acTKOBOI
BnacHocTi Micto CtebHuk JTbBiBCbKOi 06nacTi CbOMe KBiTHS ABi TUCAYI N 'ATOro poky Mu, wo
nignucanucs Huxye, Kanpaw Kapno OMenbkoBuy, sikuii npoxusae B M. CTebHUK J1bBiBCbKOI
obnacrti, Byn.XonogHui Ap, 27, i Kanpaw JlaBpiH OMenbkoBmY, skuii npoxusae B M. CTebHMK
NbBiBCbKOT 06nacTi, Byn.XonogHwit Sp, 27, yknanu 4Orosip Npo HacTymHe.

Bonogitoun Xxuntnosum 6yanHKOM, Wo 3HaxoanTbes B M. CTebHuk JIbBiBCbKOT 0bnacri,
BYN.X0NoOHuM 5p, 27 i 9KNil HaNeXnTb HaM Ha npasi CMiNbHOT BNACHOCTI B TaKMX YacTKax:
Kanpawy Kapno Omenbkosudyy — 1/2 (ogHa gpyra) Ha nigcrasi CBigouTsa Npo npaso Ha
cnanwuHy 3a 3aKoHOM, BuaaHoro CTebHULbKOIO Lep>XaBHOK HOoTapianbHOK KOHTOPOK 12
TpaBHsa 2004p.; Kanpawy JlaBpiHy OmenbkoBunyy — 1/2 (ogHa opyra) Ha nigcTtasi ceigouTsa
Mpo NpaBo Ha ChnaaWwmMHy 3a 3aKOHOM, BuaaHoro CTebHMLbKOK AepXXaBHOK HOTapianbHOK
KoHTOpow 12 TpasHsa 2004p., M1 BCTAHOB/IIOEMO HACTYMHUIA NOPSAOOK KOPUCTYBAHHSA LIUM

6y ANHKOM.

1. Y kopuctyBaHHsa Kanpgawa Kapna OmenbkoBuya nepexoamtb YacTuHa XUTNOBOr0O
OyaonHKY, sika cknagaeTtbes 3 kiMHaT Ne 1 nnoweto 14 kB.M, KimHaTK N2 2 nnoweto 10 KB.M,
nepennokoo Ne 5, kyxHi, capato "A " i 3eMenbHoI dingHku nnoweto 820 KB.M, BK/IOHAK0UN
nnowy nig 6ynisnsmu.

2. Y kopuctysaHHs Kanpawa JlaspiHa OMenbkoBu4a nepexoanTb YaCTUHA XMUTIOBOro
ByaomnHKY, sika cknagaeTbes 3 KiMHaTu Ne 3, nnoweto 8 kB. M, KiMHaTy Ne 4 nnouweto 17 KB.M,
nepennokoro N2 6, NiTHbOI KyxHi, capato "b " i 3eMenbHoT AinsaHku nnouweto 810 KB.M,
BK/tOYaouM nnowy nig 6yanisnsmu.

3. Mpoxia, npoisa, BOAOriH, KONOAA3b | ra3oBe onaneHHs nepebyBatoTb y CrinbHOMY
KOPUCTYBaHHI CTOPIH.

4. Cnnata nopartkis, CTPaxoBMX MNAaTeXis Ta iHWi BUOATKN PO3MNO4IiNatoTbCa MiX:
criBBNacHMKaMu BignoBigHO [0 iX 4aCTOK MOPIBHY.

MNignuck:
Kanpaw K. O.,
Kanpauw /1. O.

KoxeH i3 cniBBnacHvKIB BiAMOBIOHO OO CBOEI YACTKW Y Mpasi CMiNbHOT 4aCTKOBOT BNACHOCTI
300608B'a3aHMin BpaTi y4acTb y BUTpPATax Ha yNpaBniHHSA, YTPUMaHHS Ta 36epeXeHHS
CninbHOro MariHa, y cnnati nogatkis, 360opiB, (060B'SI3KOBMX NNaTeXiB), a TakOX HECTU
BiZANOBIZANbHICTb Nepen TpeTiMn ocobamu 3a 3060B'A3aHHAMU, NOB'A3AHNMM i3 CMiNbHUM
ManHOM.

3a [OMOBEHICTIO MiX COOO0 CMiBBNACHUKW BNPaBi 34INCHATY NOLIN MaHa, WO HaneXxuTb iM
Ha npasi CNiNIbHOT YaCTKOBOI BNACHOCTI. Y pasi noAiny CrifbHOro mamHa Mix CnisBriaCHUKaMu
NpaBo CNiNbHOI YaCTKOBOI BNACHOCTI HA HbOro NPUNUHSAETbLCA. [Jorosip NPo NOAIN HepPyxXoMoro
MarHa, WO € Yy CMiNbHIA YaCTKOBI BNACHOCTI, yKNa[naeTbCs B MMCbMOBIN cpopMi i nignarae
HoTapianbHOMY MOCBIOYEHHIO.
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13.6. lNepeBaxHe npaBo KyniBni

KoXxeH 3 yyacHuKIB CnifibHOT 4YaCTKOBOT B/IACHOCTI Ha CBIl pO3Cy L KOPUCTYETbCH Ta
pPO3MNOpPSALXaAETbCA HANEXHOK NOMY YacTKOK. BoaHovac y pasi npoaaxy 4acTku y npasi
CNiNbHOI YaCTKOBOT BNACHOCTI CNiBBNACHNK Mae nepeBaxKHe NpaBo nepep iHwmmMm ocobamm Ha
KyMiB/IO L€l YHAaCTKM 32 Oro/IoWEHOI0 LHOK Ta Ha IHWWX PIBHUX YMOBAX.

Tak, SKwWwo cniBBnacHuK OyaMHKY BMPIWMB NPOAATX CBOK 4acTky, TO BiH 3000B'a3aHuiA
MMCbMOBO MNOMNepeanTy NPo Le iHWUX CRiBBACHWKIB, 3a3HA4YMTH LiiHY Ta yMOBM NnNpoaaxy.
SAKWO yYaCcHWKK CrifbHOT YaCTKOBOT BIACHOCTI BIAMOBNSATLCS Bif CBOr0 nepesaxHoro npasa
Kynieni abo He 34iiCHSTb CBOro Npaea Woa0 HEPYXOMOro MariHa NpoTSaroM 04HOro Micsius, a
WoLao pyxoMoro — npotsrom 10 OHiB 3 4HA OJep>XaHHS NOoBiAOMNEHHS, NpoaaBeLb BNpasi
npoaaTy CBOK YacTKy Byab-sikii ocobi.

Ins nepepadi Takoi 3asBM MOXHa CKOpUCTATUCSA NOCNyraMm HoTapianbHOT KOHTOPMW.

B nep>xaBHy HoTapianbHy KOHTOpY M. ®actoBa fonoxsocTtoBa Ceupuaa NeTposunya, Npox.
Mm.Pacris, Byn.basapHa, 11

3ASBA

Mpowy oepxaBHy HOoTapianbHy KOHTOPY Ha niacTasi 3akoHy YkpaiHu "lMpo HoTtapiat "
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nepenatu rpomansHui Cipko MpoHi MNpokonieHi, ska npoxueae B M. dacTtosi, Byn. basapHa,
11, Moto 3asBy Takoro 3micty: 'pomansHko Cipko [NpoHio MNpokonisHO!

Josoxy oo Baworo Binoma, wo s npogat HanexHy MeHi 4acTKy B CMifibHi BNACHOCTI Ha
XNUTNOBWIA BYAMHOK, WO 3Haxoamtbecs B M. PacTosi, Byn.basapHa, 11, 3a 20 000 (aBaousite
TUCSY) FPVBEHD.

3rigHo 3i cm. 362 LimeinbHoro kogekcy YkpaiHu Bu gk cnieBnacHuk Maete nepesaxHe npaso
KyniBfi MOET YacTku, TOMy npowy Bac He ni3Hiwe ooHOro Micsaus 3 gHa BpydeHHs Bam uiei
3asBY NOBILOMUTU B AEPXaBHY HOTapianbHy KOHTOPY M. DacToBa Npo CBOE BaxkaHHS uu
BiZAMOBY npuabatun 3a3HavyeHy 4actky 3a 20 000 (aBausiTb TUCSY) FPUBEHD.

Y Bunanky HeoTpuMaHHS Big Bac Bignosifi Nno 3akiH4eHHi 3a3Ha4eHOro CTPOKY HanexHa MeHi
1/2 yacTka B CninbHiA BnacHocTi byae npoaaHa iHwin ocobi.

M. dacTis, 15 6epesHs 2005p.
Mipnnc: MNonoxsoctos CIT.

SAkwo 6axaHHsa npuabaTtn YacTKy y Npaei CMinbHiA BNACHOCTI BUSBMAN Kinbka CMiBBNACHWKIB,
TO NpaBo BNOOPY MOKYNLUS B LbOMY pasi HaneXxuTb NpoaaBLto.

Y ToMy BMNagky, Konu npogax byae 34iNCHEHO 3 NOPYLIEHHSAM NEPEBaXHOro npasa Kynisni,
CniBBMACHWK Ma€ Npaso NPOTArOM POKY 3BEPHYTMCS OO Cydy 3 MO30BOM NPO NepeBeaeHHs Ha
HbOro npae Ta 060B'A3kiB Nokynus. BooHoyac wWwo6 3acBifyunTy CEPMO3HICTb CBOIX HaMIpiB
CTOCOBHO YKNafeHHS OOroBOPY BiH MOBMHEH BHECTW B AENO3UT Cyay rPOLWOBY CyMy, SKYy 3a
LlOrOBOPOM CMNaTme MoKyneupb.

Tak, J1. i K. Ha npaBi npMBaTHOT BNACHOCTi Hanexas XWTNoBUiA 6yanHOK. MopywmnBLWwM BUMOT I
3akoHy, J1. He cnosicTuna K. nCbMOBO MpO CBIili HAMIp NPoAAaTW HAaNeXHy i YacTky OyANHKY i
yknana gorosip KyniBni-npoaaxy 3 B. Heasaxatrouum Ha Te, Wwo B. Bcenvecst B 6yAnHOK,
3pobmB TaM PeMOHT, 0bnacHuii cyn 3a40BONbHUB NO30BHI BUMoru K. npo nopyweHHs ii npasa
nepeBaxHOol Kynisni, BU3HAB AOrosip Kynisni-npogaxy Mmix J1. i B. HegincHum i nepesis npasa
Ta 0060B'A3KM NOKYMUS 3a 4OroBopoM Ha K.

[NepeBaxkHe nNpaso KyMiB/i NOWNPIOETLCSA NULIE HA OOroBip KyniBni-npoaaxy, SKWo X ManHo
Bil4YXYETbCS Takmmm cnocobamu, sk gapyBaHHs, MiHa, BOHO HE 3aCTOCOBYETbLCS.
MepeBaxHOro npaea Kynieni CniBBNACHWK He Mae i Tomi, KONM YacTka NpoaaeTbcs 3 Ny6niyHmX
TOpriB, @ TaKOX Yy pasi nepexody 4acTky CninbHOro MavHa Ao TPeTboi 0cobu 3a 4OroBOPOM
LOBIYHOrO yTPUMaHHA 4u Jornsgy.

MNpaBo 0cobu Ha YacTky y CNinbHOMY MaiiHi MOXe By TU NPUNMHEHE 3a PIlLEHHSAM Cyay Ha
nifcTaBi NO30BY IHWWX CMNiBBIACHUKIB, SKLO:

1) YyacTka € He3Ha4HOoIo i He MoXe ByTu BuaineHa B HATypi;

2) piy € HeNoAiNbHOI;

3) cninbHe BONOAIHHS | KOPUCTYBAHHSA MaiHOM € HEMO X NINBUM;

4) Take NPUNNUHEHHS He 3aBOacTb ICTOTHOI WKOAW iHTepecam CniBBacHMKA Ta YeHam 1horo
CiM'T.

CynL noCTaHOBNSIE PilEHHS MPO NPUMNMHEHHS NpaBa 0cobu Ha YacTky Yy CniNbHOMY MaiiHi 3a
YMOBU NnonepenHboro BHECEHHS NO3MBaYeM BapTOCTi Liei YacTKy Ha Aeno3uUTHUIA paxyHoK
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cyny (ct. 365 LIK).

13.7. NNoHATTA Ta BUAM peyOBUX NpaB

PeuoBi npaBa — Lie npasa, Lo 3abe3neyyoTb 3a40BONIEHHS IHTEPECIB BNACHMKA LW/ISAXOM
6e3nocepenHbOro BNAMBY Ha piy, sika nepebyBae y cpepi Moro rocnonaproBaHHsI.

["ONnoBHE Micue B CUCTEMI pe4yOoBUX Mpas Nocigae npaBo BAACHOCTI, OCKiNbKW NMpaBo BAACHOCTI
— ue NpaBo Ha CBOIO Piy, TOMY BOHO i MOPOAXYE NOBHE NaHyBaHHS HaL pivyto. CyTb npasa Ha
YyXXi peyi nonsarae B TOMy, Wo ocoba MOXe KOPUCTYBATUCS Yy KO0 pPivylo, a iHKONW HaBiTb
po3anopsanxarucs Heto. [1o pevyoBux Npas Hanexartb npasa, NoXif4Hi i 3anexHi Bif npasa
BNACHOCTI, SKi BUHUKAIOTb SK 3a BOJNIE0 BACHMKA, TakK i BiANOBIAHO 00 3aKoHy. LIK no
pe4vyoBuUX rnpae, KpPiM nNpasa BNacHOCTI, BIAHOCUTb | pe4OBi NpaBa Ha 4Yy>ke MamnHo (CTaTTi
395—417).

MpaBo Ha 4yXYy pi4 Mae HACTynHi 0cobnMBOCTI:

- € NOXigHWM Big NpaBa BNacHOCTI;

- Mae obMexeHuiA xapakTep i noro obcsar ByX4e, HixX NpaBo BNacHOCTI;

- 36epiraeTbCs Npy 3MiHi BNacHUKa;

- 3axMIAETbCs TakmMMK X cnocobamu, siK i NpaBo BNAacHOCTI;

- MOXE 3axuwarncs i i BnacHuka.

Y ct1. 395 LUK HaBeneHO nepenik npae Ha 4yy>Xe MarHo, SKUA He € BUYEPIHUM:

a) NpaBo BONOAIHHS;

6) NpaBo KOPUCTYBaHHS (CEPBITYT);

B) NPaBO KOPUCTYBAHHS 3EMEJIbHOIO AiNSIHKOK AN CilbCbKOrocnoaapcbknx notped
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(em@piTeB3UC);

r) npaso 3abynoBM 3eMeNbHOI AiNsHKK (cynepaiuii).

[MpaBo Ha 4yXy pi4 € BaX/MBUM Pe4oBUM rnpasoM. B upbomy Bunanky npaso BNacHOCTI Ha piy
HaneXuTb OOHIN 0cobi, B TO Yac sk iHwa ocoba Mae Ha L0 piy NeBHe peyoBe Npaso, ane
obmexeHe 3a 3aMicToM. CkaxiMo, MM MAeEMO Mocepen Nons OiNsHKy, Ha SiKi nocaamnm
kaptonnto. Ockinbky y HaC 3 BaMy, SK NpaBuno, renikontepa Hemae, Ans Toro, Wob BOCEHM
BMBE3TW KApPTOM/O, HEOobXiAHO OTpUMaTK [03BiN HA NPOi3A4 BaHTaXIBKOK Y BNacHuMka
CyCiOHbOI 3eMenbHOI AinsHkM, TOOTO CBOEPIAHWUIA [O3BIN HA BUKOPUCTAHHS Yy XXOro ManHa,
OCKinbky 6€3 JONoOMOru cyciga Hawe npaBo BRacHMKa MOXe NepeTBOPUTUCS HA CBOEPILHY
oikLit0, MepTBE Nnpaso.

MpaBo BonomiHHS. BonoginbueM 4yxoro maitHa € ocoba, sika gpakTUHYHO YTPUMYE oro y
cebe. BononiHHs MoXxe OyTu SK 3aKOHHMM, Tak i He3akKOHHMM. [paBo BONOMIHHS BUHUKAE
BHACNIJOK [OroBOpY, KU yKNaneHo i3 BTACHUKOM.

13.8. CepsityTn. EmcpiteB3uc. Cynepdpiuin

CepBiTyT — Lie NpaBO KOPUCTYBAHHS Yy XXUM MaiHOM. Take npaBo MOXe OyTu BCTAHOBNEHE
WOLO 3EMENbHOT AiNSAHKM, iHWNX NpUpoaHNX pecypcis. CepBiTyT MOXe BCTaHOBNIOBATUCS
TAKOX OO0 HEPYyXOMOro maiHa (byaisni, cnopyan Towo) ONns 3a40BONEHHS NOTPed iHWnX
0Cib, WO He MOXYTb ByTK 3a80BONEHI iHWKX cnocobom. CepBiTyT MoXe ByTn BCTAHOBNEHWIA
L.OrOBOPOM, 3aKOHOM, 3aroBiTOM, pPilleHHAM cyay.

B 3K paeTtbcs Take BU3HAYEHHS 3EMENbHOM0 CEPBITYTY. Lle — npaBo BnacHuka 4u
3eM1IeKOpUCTyBaya 3EMENbHOT AiNSHKM Ha oOMexXeHe nnartHe 4 6e3onnaTtHe KOPUCTYBaHHS
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4y>KOK0 OiNnsiHKOo (4. 1 cT. 98).

Cepen BnaiB 3eMefibHOro CepBITYTY 3aKOHOA4aBelb HaBOAUTb:

- MPaBo NPOX04y 4v NPOoi3ay Ha Benocuneni Yepes vy xy OinsHKy;

- MPaBo NPOBOAUTM BOAOMPOBIL 3 4Y>XOro NPMpPoaHOro BOLOMMULLA YM Yepes Yy XY 3eMefbHyY
OiNSHKY;

- NpPaBO NPOBOAMTM Ta eKCnayaTyBaTy NiHilo enekTponepenay, 38'a3ky, Tpybonposig, iHuwi
NiHIAHI KOMYHiKaUIT;

- MPaBo BiABOLY BOAM 3 CBOET AiNSHKM HA CYCiOHIO Y/ Yepes CYCiOHIO;

- npaBo 3abopy BOAM i3 CyCiAHbOro NPUPOLHOro BOLONMMLA Y MPABO NPOX0O4Y [0 HbOro;

- NpaBo HanysaTtu xynoby i3 CyCiAHbOro NPMPOAHOro BOAONMULLA Y/ NPABO NPOroHy Xynobu
[0 HbOrO;

- NPaBO BCTAHOB/EHHS OyAiBENbHUX PUWTYBaHb Ta CKknagyBaHHs OyniBenbHUX martepianis 3
MEeTO0 PEMOHTY criopyn Ta byaisenb Ta iH.

Ocoba, sika KOPUCTYETLCSA CEPBITYTOM, 3000B'A3aHa BHOCUTW NnaTty 3a KOPUCTYBAHHS
MaMHOM, SIKWO iHWe He BCTAHOB/IEHO AOFOBOPOM, 3aKOHOM, 3aroBiTOM abo pilleHHsIM cyay.
Cepep nigctas NPUNUHEHHS CEPBITYTY 3aKOHOAaBELb HA3MBAE:

a) NoeHaHHSA B 0JHil 0cobi ocobu, B iHTepecax sikoi BCTAHOBNEHWI CEPBITYT, | BNacHUKa
MariHa, 0O TSXEHOro CEpPBITYTOM;

6) BiaMOBa BiA HbOro ocobw, B iHTepecax sIKOi BCTAHOBNEHWIA CEPBITYT;

B) CN/MB CTPOKY, Ha SKuiA 6yno BCTAHOBNEHO CEPBITYT;

r) NPUNUHEHHS 0BCTaBMHK, sika Byna niacTaBolo ANsi BCTAHOBIEHHS CEPBITYTY;

[l) HEBUKOPUCTAHHS CEPBITYTY NPOTArOM TPbOX POKIB NiAPAL;

€) CMepTb 0CcobU, Ha KOPUCTb SIKOT By N0 BCTAHOBNEHO 0COBMCTUIA CEPBITYT.

BnacHvk 3emMenbHOI OingHKW Mae npaBo BUMaraTtu NpUnMHEHHS CEPBITYTY, SKIWO BiH
nepewkoaXae BUKOPUCTAHHIO LIET 3eMeNbHOT AiNSHKKW 32 1T LiNbOBMM MNMPU3HAYEeHHSAM.
EmdpiTeB3UC — Lie NpaBo KOPUCTYBAHHS YY>XKOI0 3EMENIbHOI0 AiNSHKOI0 AN
cinbcbkorocnogapcbkux notped. EMgoiTeB3MC BCTAHOBMIOETLCSA 32 [0OrOBOPOM MiX
BNIACHUKOM 3eMENbHOT AiNsSHKM i 0C00010, ska BusBuna 6axaHHs KOPUCTYBaTUCS L€
3eMeNbHO AiNsgHKo (3emnekopuctysadem). CTpok emdpiTeB3ucy, poamip onnatu, ii dpopma,
NOPSAOK Ta CTPOKM BUMNNATA BCTAHOBJ/IIOIOTHCS AOrOBOPOM.

Baxnuneoto ocobnumeicTio eMpiTeB3NCY € Te, WO NPABO KOPUCTYBAHHS Yy KO0 3eMEbHOI0
LiNSAHKOKO ONS CiNMbCbKOrocnoaapcbknx notped (eMdiTeB3MC) MOXE BigvyXyBaTucs i
nepenaeaTucs y nopsaky cnankyBaHHS.

3eMnekopucTyBay He nvie Mae NpasBo KOPUCTYBATUCS 3eMebHOK AiNSHKOK BiAnoBiAHO 40
LOrOBOpY, a i 3000B's13aHNIA CBOEYACHO BHOCWUTK NMnaTty, NigBuMlyBaTU POOIOYICTb 3eMJi,
3aCTOCOBYBATW MPUPOAOOXOPOHHI TEXHONOTIT BUPOBHMLTBA, YTPUMYBATUCS Bif OiiA, SKi
MOXYTb MPWU3BECTU OO0 NOTipWeHHs eKOOoriYyHOT cuTyauji.

3eMnekopucTyBayy HagaHo NpaBo Npodarty CBOE MPaBO Ha KOPUCTYBAHHS 3EMESTbHO0
AingHkoto. [pu npodaxy BNacHUK L€l 3eMeNbHOT AiINSHKN Mae nepesaxHe nepen iHwWnMmn
ocobamu npaeo Ha ii npnabaHHs 3a LiHO, WO OrofioweHa Ang Nnpoaaxy, Ta Ha iHWKX PiBHUX
YMOBaXx.

MNpaBo KOPUCTYBAHHSA 3EMENBHOI0 AiNSHKOK ANS CiNbCbKOrocnoaapcbkmx notped
NPUNUHSAETLCA Y pasi:

a) NOENHAHHSA B OJHil 0CObI BNnacHMKa 3eMeNbHOT AiNsHKM Ta 3eMNEKOPUCTYBAYA;

6) cnnmBy CTPOKY, Ha kWi Byno HafaHe NpaBo KOPUCTYBAHHS;

B) BMKYMY 3€MENbHOI AiNdHKM Yy 3B'A3KY i3 CyCninbHO HEOOXiOHICTIO.
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Cynepdiuin. BnacHnk 3eMenbHOi OinsiHkM Mae NnpaBo Hadatw Ti iHWid ocobi He nuwe ons
CinbCbKOrocnoaapcbkux notpeb, a i ans byniBHMLTBA. Cynepdpiuiem € npaso
nepepnadi 3eMenbHOT OiNSHKN B KOPUCTYBAHHS iHWIiA ocobi ans 6yaiBHULTBA NPOMUCIOBMX,
nobyTOBMX, COLiaNnbHO-KYNbTYPHUX, XWUTNOBMX Ta iHWMX cnopyn i Oyaisens.

Cynepaiuii MOXXe BUHMKATK Ha NiacTasi 4OroBopy abo 3anoBiTy sk Ha BUSHAYEHWUIA, TaK i HA
HEBM3HAYeHU CTPOK.

3emnekopuncTyBay 3060B'13aHNIA BUKOPUCTOBYBATWN 3EMENbHY AiNSHKY BiAnoBiAHO A0 ii
LiNbOBOro NPU3Ha4YeHHs, BHOCUTY NMnaTy 3a KOPUCTYBAHHS 3EMESIbHOIO AiNSAHKOK Ta iHLWi
nnaTtexi, BCTaHOB/EHI 3aKOHOM. BiH Mae npaBo BnacHocTi Ha byaisni (cnopyaw), 3BeeHi Ha
3eMenbHiIl fingHui, nepenaxin oMy ons 3abynosw.

MNpaBo KOPUCTYBaHHS 3EMENbHOI0 OiNSHKOK Ans 3abyA0BU NPUNMHSETLCS Y pasi:

a) NOENHAHHSA B OJHil 0CObi BNnacHMKa 3eMeNbHOT AiNsHKM Ta 3eMNEKOPUCTYBAYa;

6) cnnmBy CTPOKY NpaBa KOPUCTYBAHHS;

B) BiAMOBW 3eMNEKOPUCTYBaYa Bif Npasa KOPUCTYBAHHS;

) HEBUKOPUCTAHHS 3eMeNbHOT AiNSHKU Ans 3abyf0BM NPOTAroM TPbOX POKiB Nigpsi.
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