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9.1. MNoHATTA Ta BUAWU NPaBOYMHIB

MNpaBo4YnHaMM BU3HAIOTLCS Aii PI3NYHMX Ta KOPUANYHNX OCIO, CNPAMOBAHI HA BUHWUKHEHHS,
3MiHY Y/ NPUMNUHEHHS UMBINbHUX NpaB Ta 060B'A3KiB.

MNpaBo4YnH — Le NpaBoMipHa Aisl, SKa BUNHSAETbCS ONS OOCATHEHHS 0O3BONEHOI 3aKOHOM
MeTn (HabyTTs MaiiHa y BNacHICTb WSIXOM KyMiBAi-NpoAaxy; 3aa4ya MarHa opeHay, HafaHHS
nocnyr towo). OTXe, NpaBo4YnH XapakTepusyeTbCs TakMMu O3HaKaMu:

- Lie 3aBX AW BONbOBUI akT, TOOTO Oii CBiOOMi;

- L|e NPaBOMIpHi 4ii, TOBTO BOHM BYMHSOTLCS BiAMNOBIAHO OO 3aKOHY;
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Mnasa 9. NpaBo4YnHKU

- cneuianbHa CNPSMOBAHICTb HA BUHMKHEHHS, 3MiHY YM MPUNWHEHHS LUMBINbHUX Npas Ta
060B's13KiB, TOOTO B NPaBOYUHI 3aBX AN NPUCYTHS NpaBoBa MeTa (HabyTu MaliHO y BNacHiCTb
4M B TMMYACOBE KOPUCTYBAHHS, OTPUMATN NOCNYr Yu pe3ynbTaTt poboTu ToLwo).

9.2. Knacudpikauisi npaBouYnHiB

BinnosigHo 0o niactas knacudpikauii po3pi3HSATb Taki BUAW NpaBoYMHIB.

3anexHo Bif KiNbKOCTi CTOPIH, BONEBUABNEHHS SKUX NOTPiOHE ANS 3A4iICHEHHS NPABOYUHY:
- OQHOCTOPOHHI. N5 iX BUNHEHHS LOCTATHLO BONEBMSABNEHHS O0OHiei 0ocobu (Hanpuknag,
3anosiT);

- OBOCTOPOHHI. BuMaraetbcsl BONEBUSIBNEHHS ABOX CTOPIH (Tak, ONS yKnaneHHs OOoroBopy
KyniBni-npoaaxy HegocTaTHbO HaxaHHs npoaasus npoaaTn piv, HeobxioHo, Wob nokynelb
BUSIBUB BaXXaHHS i KynuTu);

- 6araToCTOPOHHI, MPY yKNaOeHHi SKUX BUSABNSETbCSA BOMS TPbOX i Binblwe CTOpiH (Hanpuknag,
LOrOBip MPO CriflbHY OiSANbHICTb).

J1BOCTOPOHHI | 6BaratoCcTOPOHHI MPaBOYMHN HA3MBAKTLCS LOroBOpamMu (KyniBns-npomaax,
nocTaska, KOHTpakTauisi, opeHaa, nigpsag Towo).

3anexHo Big TOro, Yv Bignosinae 060B'A3KY OAHIET i3 CTOPIH 3yCTPiYHNIA 060B'I30K
KOHTpareHTa, NpaBoynHN NOAINSATb Ha:

- BignnaTHi (Oe HaJaeTbCsa 3yCTpivHEe MaHOBE 3a[0BOJNIEHHS Yy BUTNAAI Fpowen, ManHa,
poboTun, nocnyr — KyniBNs-npoaax, MiHa, nigpsn, KoMicis);

- 6e3BiannatHi (Hisiknin MaliHOBWIA eKBiBaNeHT He NepenbavyaeTbCs — AOroBip AapyBaHHS,
6e30nnaTHOro KOPUCTYBaAHHS MaHOM).
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BignnaTHicTb 4n 6€3BiANNATHICTb MPaBOYMHIB BU3HAYAETHCS SK 3aKOHOM, TaK i JOrOBOPOM.
Tomy icHye kaTeropis NpaBOYMHIB, SiKi 3aN€XHO Bif YMOB [OroBOPY MOXYTb OyTn siK
BiONnaTHUMK, Tak i 6e3BiannaTHUMK (HaNpuKnag, OoroBip OopyyeHHs, 36epiraHHs). BoaHovac
KyniBnsg-npoaax, opeHna — ue 3aBXAu OnnaTHi oroBopu, OCKiNbKW B iHWOMY BUNAOKy BOHU
NepeTBOPATLCS HA CAMOCTINHI LUMBINbHI 4OrOBOPY — OOrOBIp AapyBaHHS Y 6€30MmnaTtHoro
KOPUCTYBAHHSA MaHOM.

3anexHo Bif, MOMEHTY YKNageHHs NPaBOYNHY PO3PI3HAIOTh:

- KOHCEHCyanbHi NpaBo4MHN. Takunii NpaBOYnH BBAXAaETbCS YKNAAEHUM MiCNs TOro, Konu
CTOPOHU B HaNEXHin oopMi moroaunm BCi iCTOTHI YMOBM [OrOBOPY, a cam nNpaBo4uH byne
BMKOHYyBaTUCA Ni3Hiwe. Tak, CTOPOHM nignucany OOrosip NocTaBky NPoayKLUii, Ae 3a3Ha4mnu,
sKa NpoAayKUis i KONW NOBUHHA MOCTaBAATUCS, T LiHY, NOPAAOK PO3PaxyHKIB TOWO. AKLWO
nocTavanbHWK B MOroAXXeHi CTPOKM He BUKOHAE CBOiX 3000BS3aHb, TO 3aMOBHUK MA€e NpPaBo
Ha BiLWKOL4YBAHHS 3OUTKIB i HA CTArHEHHS NepenbadvyeHoi 4OrOBOPOM HEYCTOMNKMY;

- peanbHi npaBo4nHW. [ns Toro, WwWob Takunii NpaBoYMH BBAXaBCS yKNaAeHUM, CTOPOHaM
HenoCTaTHbO NOroANTY B HANEXHil OOPMi Moro iCTOTHI yMoBK, HeobxigHo, wob Biabynacs
peanbHa nepegava peui (Borosop no3uku, 3bepiraHHs). Tak, SKWo cycin noobiuss natm B
6opr rpouwi, a NoTiM BiAMOBMBCS, HE MOXHA B/Maratyi BUKOHAHHS [OrOBOPY, OCKiNIbKU BiH LWe
He BBaXaeTbCsH YKNadeHUM.

3anexHo Bif 3Ha4YeHHS NiACTaB NPaABOYUHY AN NOro AiINCHOCTI PO3PI3HSATb NPaBOYUHN:

- Kay3anbHi (B4 nat. causa — npu4mHa);

- abcTpakTHI.

9.3. YMoBM AiACHOCTI NpaBoO4YUHY
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Min ymoBamu OiACHOCTI MpaBOYMHY PO3yMitoTb nependayeHi 3aKOHOM BUMOTM, SKKMM MOBUHEH
BiZnoBizaTn Oyab-SKWi NPaBOYUH. 3BMYANHO, WO YMOBM LIACHOCTI NPaBOYMHY 3anexarb Bif
BUAY NPaBOYMHY, Oro xapakTepy, aMicTy, cyb'ekTHOro cknaay, ob'ekta. Tak, 3po3yMmino, Wo
YMOBM LiCHOCTI [OroBOpPY KymniBni-npogaxy MUCIUBCLKOT PYLWHWLI BIOPISHATUMYTbCS Bif,
LOroBopYy KyniBni-npoaaxy byxaHus xniba 4n nNnswky Monoka, a nepenadya Ha 3bepiraHHs Ha
enesatop 10 T 3epHa — Big nepepadi Ha 36epiraHHs kanentoxa B rapaepobi bibnioteku.
BogHoyac BCi npaBoyYnHM, HE3BaXar4m Ha MOXNBY cneundiky, NOBUHHI BIAMNOBIAATU NEBHUM
3arafnbH1UM yMOBaM LifCHOCTI.

YMOBM LOiNCHOCTI NPaBoYnNHYy € TaKUMW.

1. Cy6'ekTHuiA cknag. Ocobw, sKi yknagalTb NPaBoOYUH, MOBUHHI MATU HEOBXiaHy
npaBo30aTHICTb i Aie3paTHICTb. Tak, HEMOBHONITHIN BiKOM Big 14 0o 18 pokis MoXe yknagaTtu
nuwe apibHi nobyToBi NpaBoYNHM. AKWO HEMNOBHONITHIA 6e3 3roam 6aTbkiB YmM NiknyBanbHMKa
yKnaB OOroBip nigHakMy XWTna, TO Takuii JOroBip Moxe O6yTu BU3HAHWIA B CYyJOBOMY MOPSIAKY
HeaiicHuM. BinnosioHo, opnanyHa ocoba MoXe yknanaTtu NpaBoYmHU, SKIWO iX YKNAAEHHS He
obmexeHe i yCTaHOBYMMU LOKYMEHTAMMN YN 3aKOHOM.

2. BimnoBigHicTb 3MiCTy NpaBo4YnHYy 3akKOHy. TOOTO YMOBM NpaBOYMHY NMOBWHHI BianoBigaT
BMMOram Kk 3aKOHY, Tak i Mig3akoHHUX akTiB. Tak, 4Oorosip Kynieni-npoaaxy Kynemera Mix
hi3anyHMMM ocobamn Bye BU3HAHO HERIACHNM, OCKiNbKW NpeaMeT OOroBOpY BMIYYEHO i3
uMBiNbHOro obiry. He BBaxatmmMeTbCsl AiACHWM i AOrOBip KyniBAi-npoaaxy AOHOPOM HUPKMU,
ocKinbkun 3akoH YkpaiHn Big 16 nunHsa 1999 p. "Mpo TpaHcnnaHTauito opraHis Ta iHWmX
aHaToMiYHMX MaTepianiB noAVHI" Nnepenbdavae nuwe 6e3onnaTHe BigyyXeHHS
TpaHcnnaHTariB, 3a BUHATKOM KPOBi Ta CNMHHOro Mo3ky. B u. 1 ¢1. 203 LIK nepenbayeHo
TaKOX, WO 3MICT MPaBO4YMHY HE NMOBUHEH CynepeYmTy MopanbHUM 3acagam CycninbCcTBa.
Beaxalo, Wo Taka HopMa 3a CBOIM XapakTePOM € OOCUTb OeKnapaTUBHOK, OCKiNbKW NiACTaBN
BM3HAHHS NMPaBOYMHY HEeLiNCHUM BU3HAYEHI B 3aKOHI, | HE 3aBX AWM 3aKOHHI Aii 3a CBOIM
XapakTepoM € MopanbHUMK. Tak, ckaximo, SKkwo 6opXHUK He noBepTae 6opr, NOCMNaKymchb
Ha NPOMyLWeHNn No3mBavyeM CTPOKY MO30BHOT OABHOCTI, i Cy[ BiIMOBNSIE B 32 0BOJIEHHI
NO30BY, TO, 3BUYANHO, PILIEHHS CyLy € 3aKOHHWUM, ane cycrifbHa Mopanb HaBpsag 4y BU3HAE
A0ro cnpaBennBUM, SK i fii 6OpXHMKA.

3. BignosigHicTb dhopMu NpaBo4mHy 3aKoHy. [paBOYnHN MOXYTb yKNanaTnucsa B YCHIn,
MMCbMOBIV Ta HOTapianbHin OPMI, Ky BU3HA4YaloTb CaMi CTOPOHU. B okpemunx Bnnagkax
3aKOHOaBeLb BUMarae KOHKpeTHOI OOpMM NPaBoOYUHY Mif, CTPaxoM Noro HediCHOCTI.

Tak, 3p0o3yMino, Wo OOBIPEHICTb HA OTPUMaHHS 3apobiTHOT NnaTy NOBUHHA MaTW NMUCbMOBY
doopMmy, iHaklwe Oyxrantepis CTOPOHHIA 0cobi NPOCTO rpowi He BUAACTb, a BiAMNOBIAHO,
LOroBip KyniBni-Npoaaxy KBapTvpu NOBMHEH yKnanatmcs B HoTapianbHii ¢oopMi, wob
YHUKHYTU MOX/IMBKX 3M10BXMBAaHb Ta Wwaxpamncrea.

4. €OHICTb BONi | BONEBUSABNEHHS CTOPIH. SKWO Takoi E4HOCTI HEMAE, MOXe NTUCS Npo
yKNageHHs NpaBoYvHY BHACNIAOK HACUNbCTBA, 0OMaHy, NOMUNKK, 36iry TaXKnx obCTaBuH,
TOOTO KON BONSI CTOPOHM BiACYTHS B3arani abo X cnoTBopeHa.

Hanpuknag, noBeptalyncb BBeYepi 0000My Yepes ckBep Bu 3ycTpinu Tpbox xnonuis,
CXOXMxX Ha bpartiB Knnuko, siki nocMixaroumcb 3anponoHyBanu Kynutu UernvHy. B ubomy
BUNanky o6CTaBnHN yKNaneHHs NpaBoYMHy — 4ac, Micue, cyb'eKTHWIA cknag AoroBopy
MEBHUM YMHOM BMAUHY NN HA POPMYBaHHS Balloro BONEBUSBAEHHS, TOMY Takuil NpaBoOYmH
MOXe ByTn BU3HAHO HELIACHNM.

5. 3LiicHeHHICTb NpaBo4mMHy. NpaBoynH Mae ByTy CNpsSIMOBaHWIA HA peanbHe HacTaHHS
NPaBOBUX HACNIAKIB, WO 0OYMOBEHI HAM.
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9.4. dopma NpaBOUYUHY

dopMOoto NpaBoUMHY € Cnocib BUpaXkxeHHs BONi AOro CTopiH. dopMa NpaBoYMHY 3anexXuTb Bif:
- cy6'eKTHOro cknany npaBOYUHY;

- NpeaMeTa NpaBoYvHy;

- LiHM NpaBoYvHY;

- CTPOKY, Ha KW NpaBOYUNH yKNa[naeTbeCs,

- KOHKPETHOro BUAy NpaBoO4uHY;

- MIPSAMNX BKA3iBOK 3aKOHY Ha 0OPMY KOHKPETHOro nNpaBo4uHy.

YnHHe 3akoHOOaBCTBO OOMYCKA€E YKNaAeHHs NPaBO4YMHIB B YCHIl, NPOCTI MUCbMOBIN Ta
MMCbMOBI HOTapianbHin popmi. OcobnmMBMM CNOCOOOM BMPAXEHHS BOMi € YKNaOEHHS
LOFOBOPY LWNISIXOM BYMHEHHSI KOHKIOAEHTHMX AilA, TOBTO Aiid, siki cBigYaTh Npo 6axaHHs
OLHIET CTOPOHW yKNacTu OOroBip Ha yMoBax, 3arnpornoHOBaHWUX iHIWOK CTOPOHOIO.

Hanpwvknag, Ham NponoHyIOTb YKIacTu LOOroBip NepeBe3eHHs nacaxupa MeTporoniTeHoM, 3a
SAKMM MM MOXEMO 3 6 roAuHN paHKy 00 24 roavHW HOYi KOPUCTYBaTUCS LM BUOOM
TPaHCMOPTY, BMMUTU CKNSHKY NMBA 3 aBTOMATy TOWO. SKIWO MK 3rogHi yknactum forosip, Big
Hac BUMaraeTbCs KMHYTU XETOH YU BiAMNOBiAHY MOHETY.

1. YcHa (cnosecHa) coopma. BoHa 3acTocoByeTbCS B YCiX BUNagkax, Konu ong nesoro suay
NPaBOYUHY 3aKOH He nepenbayae iHWoi goopmu.

BionosigHo 0o 4. 1 cT. 206 LUK yCHO MOXYTb BYMHATUCS NPaBO-YMHWU, SKi MOBHICTIO
BMKOHYIOTbCS CTOPOHaMW y MOMEHT iX BUNHEHHS, 3a BUHATKOM MPaBOYMHIB, SKi NiANsaranTb
HOTapianbHOMY NOCBiAYEHHIO Ta (ab0) Oep>XaBHiii peecTpadlil, a TakoX MPaBOYUHIB, ONS AKUX
HeJogepXaHHs NMCbMOBOI POPMM MA€E HACNIAKOM iX HegiNCHICTb.
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2. NnucbmoBa hopma. BoHa nonsirae B ToMy, WO NPaBOYNH BUYMHSAETLCS WNAXOM doikcauii Moro
3MiCTy 3a LONOMOrO0 NMMCbMOBOrO TEKCTY i mianucaHHa ocobamu, ki horo BYMHUnmM. o
MMCbMOBOT OOPMU MPUPIBHIOETBCA BUPAXXEHHS BONi CTOPIH 32 OOMOMOrol0 TeneTannHoro,
€NeKTPOHHOro abo iHWOoro TexHiYHoro 3acoby 3B'a3ky (4. 1 ¢1. 207 LIK).

Hes3Baxaloun Ha NneBHy CkNagHiCTb, NMCbMOBA (popma Mae i CBOT nepesaru:

- 3abe3neuyye 4YiTke BMPaXXEHHS BONi YHacCHUKIB i ii goikcauito;

- 03BONSIE B Oy Ab-SKUIA Yac 03HANOMUTICS 3 yMOBAMU MPABOYUHY;

- € HaNeXHUM J0Ka30M NP 3axXMUCTi iIHTepeciB NOTEPNiNOT CTOPOHMN.

BionosigHo oo c1. 208 LIK y npocTii nucbMOBi popMi HANEXUTb BYNHATH:

- NPaBOYMHU MiX KPUANYHUMK 0cobamu;

- NPABOYMHUN MiX (Pi3NYHOIO Ta IOPUANYHOK 0CO60t0, KPIM TKX, WO MOBHICTIO BUKOHYIOTHCS
CTOPOHaMM Y MOMEHT X BYNHEHHS;

- NPaBOYMHKN Pi3nyHUX ocib Mix coboto Ha cymy, wo nepesulye y 20 i Ginbwe pasis po3mip
HeonoaaTKkoBYBAHOro MiHIMyMy OOXOLAiB rpoMansiH, KpiM TUX, WO MOBHICTIO BUKOHYKOTbCS
CTOPOHaMn B MOMEHT BYMHEHHS;

- iHWI NpaBOYMHWM, WOA0 AKX 3aKOHOM BCTaHOB/IEHa NUCbMOBA doopma.

A cawme:

- HeycToWKa, nopyka, rapaHTis, 3aBAartok, 3actasa (c1. 547 LIK);

- JOroBip KyniBni-npogaxy toeapis B kpeauT (cT. 694 LIK);

- [OroBip fapyBaHHS MAHOBOrO Mpasa, [OroBip AapyBaHHS 3 0O0B'A3KOM nepenaTtn AapyHoOK
y MainbyTHbOMyY, AapyBaHHS PyXOMUX peyeint ocobnmeoi UiHHoCTI (cT. 719 LIK);

- Hawim By aiBni abo iHwWoi kanitTanbHoOi cnopyau (cT. 793 LK);

- HalM TpaHcrnopTHOro 3acoby 3a yyacTio topuanydHnx ocib (ct. 799 LIK);

- Hamm xutna (ct. 911 LK);

- porosip nigHanmy xutna (ct. 91 XK);

- [OrOBip NO3MNYKU MiX LOPUANYHMK 0CcOBaMK, a TaKOX MiX IOPUAMNYHOK Ta i3NYHO
ocoboto (cT. 828 LIK);

- JOroBip TpaHcnopTHoro ekcrneanpysaHHs (1. 930 LIK);

- forosip 36epiraHHs, 3a sikuM 36epiray 3060B'I3yETbCS NPUAHATY pid Ha 36epiraHHs y
ManbyTHbomy (cT. 937 LIK);

- porosip cTpaxyBaHHs (cT. 981 LIK);

- DOrosip ynpasniHHa manHoM (cT. 1031 LK);

- JOroBip No3ukn Ha cymy noHazn 10 HeonoJaTkoByBaHUX MiHIMYMIB OXOAIB rpoMansH (CT.
1047 LK);

- KpeanTHuM porosip (ct. 1055 LK);

- norosip 6aHkiBcbkoro Bknagy (ct. 1059 LIK);

- 0OroBip komepuiiHoi KoHuecii (cT. 1118 LIK);

- Jorosip Npo cninbHy AignbHicTb (cT. 1131 LK) Ta gesi iHwi.

Ob60B'93k0BOMY HOTapiaNbHOMY MOCBIAYEHHIO NiONAralTb TaKi NPaBOYNHN:

- JOroBOpPM Mpo Bigyy>XeHHs (KyniBns-npogax, MiHa, fapyBaHHS, NOXePTBa, pPeHTa, OOBiYHe
yTPUMaHHS (Oornsg), cnagkoBuii Orosip) HEPYXOMoro mamHa (crartti 657, 715, 719, 729, 732,
745, 1304 LIK);

- inoTey4Hi moroeopw, OOroBOPY NPO 3acTaBy TPAHCMOPTHMX 3acobiB, KOCMiYHMX 06'ekTiB (CT.
18 3akoHy Ykpainu Big 5 nunHg 2003 p. "Mpo inoTeky", cT. 13 3akoHy YKpaiHu Big 2 XOBTHS
1992 p. "lpo 3actasy", c1. 577 LK);

- [OroBOpw NMpo CrifibHy YaCTKOBY BNIACHICTb HA 3eMeNbHY AiNSAHKY, NP0 KyniBA-Npoaax
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3eMenbHUX OiNsHOK, NPO nepexin npaea BNacHOCTI Ta NpO nepefady npasa BNACHOCTI HA
3eMenNbHi AiNsHKW; Npo 06MiH 3eMENbHUMN  AiNngHKaMu, SKi BUAINEHI EOVMHUM MACUBOM Yy HaTYPI
(Ha MicueBOCTI) BNnacHMKam 3emMenbHUX AingHok (nais) (ctatTi 88, 128, 132, 142 3K, cT. 14
3akoHy YkpaiHu Big 5 4epsHs 2003 p. "lpo nopsaok BUAINEHHS B HATypi (HA MiCLEeBOCTI)
3eMeNbHUX OiNgHOK BnacHMKaM 3eMesibHUX 4acTok (nais)");

- Jorosopu Kynisni-npoaaxy (npusartnsadii) epXaBHOro MamnHa, Big4vyXeHHs
NpuBaTU30BaHOro MaiiHa (cT. 72 3akoHy Ykpainu Big 4 6epesHs 1992 p. "Tpo npvBaTtmaadito
Lep>XaBHOro manHa" (s

penakuii 3akoHy Big 19 noTtoro 1997 p.), c1. 23 3akoHy Ykpainu Bif 6 6epesHs 1992 p. "Mpo
npvBaTn3aLilo HEBENUKUX Aep>XaBHUX NignNpueMCTB (Many npmeatmnsauitio)” (B pesakuii
3akoHy Big 15

TpaBHsa 1996 p.));

- [JOroBOPW NpPO NoAin MaiHa, Wwo € 06'eKkTOM npasa CnifbHOI BNACHOCTI MOAPY X XS ; NP0
HaO4aHHSA YTPUMaHHS; NPO MPUMNMHEHHS NpaBa yTPUMaHHSA B3aMiH HabyTTS npaea Ha Hepyxome
MaiHo abo oaep>XaHHS 04HOPA30BOI FPOLOBOT BUMNATK; WOOHI 4OroBOPW; 4OrOBOPM MiX
NOOPY>XXSM NPO PO3MIp Ta CTPOKM BUMAATY aNiMEHTIB Ha OUTUHY; OOrOBOPU MNP0 NPUNUHEHHS
npaea Ha aniMeHTU Ha AUTKHY Y 3B'A3KY 3 HAOyTTSIM NpaBa BNACHOCTI HA HEPYXOMe MaiiHO
(cTatTi 69, 78, 89, 94, 104, 189, 190 CK);

- JoroBopwu Haiimy 6y nisni abo iHWOoi KaniTanbHOT crnopyam (iXx OKPeMOoi YacTUHM) Ha CTPOK
noHapg oauH pik (ct. 793 LIK);

- 0OroBOPW HaMy Ta OOroBip MO3MYKKN TPAHCMOPTHUX 3acobiB 3a y4acTo doisn4HoOT ocobu
(cTartTi 799, 828 LIK);

- OroBOPY NMPO CTBOPEHHS akLIOHEPHMX TOBAPUCTB, SKLWO TOBAPUCTBA CTBOPIOKOTLCS
i3nyHMMKM ocobamm (cT. 153 LIK);

- JOroBOpPW ynpasniHHSA HepyxoMum MarmHoMm (cT. 1031 LIK);

- 3anositu (ctaTTi 1247, 1249 LIK);

- IOroBOPM MPO 3MiHY YeproBOCTi 0AepXaHHS npasa Ha cnagwmHy (ct. 1259 LK);

- OPYYEHHS Ha yKNnanaHHS NpaBoOYMHIB, WO NOTPebyOTb HOTapianbHOT hopMK, a TakoX Ha
BUMHEHHS Aili WOA0 HPUANYHNX OCIO, 3a BUHSTKOM BUMAAKIB, KONM 3aKOHOM abo
crieuianbHUMK Npasunammy gonyueHa iHwa ¢gopma LOBIPEHOCTI; OOBIPEHOCTI, WO BUOAKTHCS B
nopsoky nepenopy4veHHs (ct. 245 LK), Ta iHWi npaBo4YmHM.

HeobxiaHOK YMOBOIO HIiACHOCTI AesKux NpaBOYMHIB € iX OepXaBHa peecTpauis. Takoi
peecTpauii 3okpema notpebye OOroBip KyniBni-nponaxy HepyxoMoro mManHa (cT. 657 LIK).
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9.5. lNpaBoBi HacniaKun nopyLueHHs1 ooOpMU NPaBOUYNHY

3a 3aranbH1M NPasW/IOM MOPYLLIEHHS BCTAHOBNEHOI 3aKOHOM (DOPMU NPaBoYnHY Mae
HacnigKOM He HeOiACHICTb NPaBOYMHY, 8 HEMOX/IMBICTb MOCUNAHHSA HA CBIOYEHHS CBIOKIB Y
cyai (ct. 218 LK).

To6T0 NOpYLEHHS MMCbMOBOT POPMU, HANpWKIad, 4OroBOPY NO3UKK (HaragaeMo, 3rigHo 3i
cT. 1047 LIK porosip no3uku Mix goi3nyHnmmn ocobamm Ha cymy noHag 10 HeononaTkoByBaHUX
MiHIMyMiB 0OXOZIB rpOMafsiH MOBUHEH yKNanaTucs y NMCbMOBIA OOPMi), HE Mae HacnioKoM
MOro HediNCHICTb, OCKINbKM NOPALHI MOON He3aNneXHo Bif Toro, yknaneHo Takui Oorosip B
HaneXHin NMCbMOBIN OOPMI 4M rpoLi "nifg YecHe CroBo" NO3MYUNK Cyciaun, ToBapuLli no
poboTi, 3HanomMa AiB4nHa, CBOI 3000B'S3aHHS BUKOHYIOTb. ANe SKLWO MiX KPeaUTOPOM i
H6OpP>XHMKOM BMHUKHE cnip (Hanpuknag, no3uyanbHuk "3abys", wo 6pas rpowi, BBaxae Lo
"BX€ MnoBepHyB" abo nomep, a oro cnagkoemui Npo 6opr HiYOro He 3HatTb, TO B CYOBOMY
3acifaHHi kpeomTop Moxe 0brpyHTOBYBATW CBOT BUMOTM NNWE MMCbMOBUMMW AOKA3aMMu,
3acobamu aypio- Ta Bigeosanucy, iHW1MMKM gokasamu, ane He CBiOYeHHSIMX CBiaKiB.
[MNopyweHHs BCTAHOBNEHOi 3aKOHOM NPOCTOi MMCbMOBOT (OOPMU MPaBOYNHY MA€E HAC/iAKOM
AOro HELIMCHICTb NMLEe B TOMY BUMNALKY, SKWO Le Npsmo nepenbayeHo 3aKOHOM.

Hanpwuknag, ct. 547 LUK nepepnbavae, Wwo npaBoynHmM Wwoao 3abe3neyeHHst BUKOHaHHS
30008B'A3aHHSA (AOeTbCs NPO Taki BMAi 3abe3neyeHHs 3000B'A3aHHA SK Nopyka, 3acTasa,
rapaHTia, 3aBaTokK, NPUTPUMAaHHS, HEYCTONKa) BUNHAIOTLCS Y MMCbMOBIA POpPMi. A B 4. 2 Uiei
cTaTTi Npsmo nepenbayeHo, Wo Taki NPaBoOYUHN, BYMHEHI 3 HELOLEPXXAHHAM NUCbMOBOT
hopMu, € Hik4eMHMMK. TOBTO SKILO NPY YKNAAEHHI AOFOBOPY NO3uUKK TpeTs ocoba yCHO
nopy4ymnacs 3a 60pxHuKa, Takuii LOroBip NOPYKM € HIKYEMHUM, OCKiNbKK NOpYyLIEeHa Noro
0boB'si3k0Ba NMCbMOBa oopMma.

HenonepxaHHs BUMOrn 3aKOHy NPo HoTapianbHy doopMy NpasBo4yvHy (40roBopy) Mae
HaCNiAKOM NOro Hik4eMHICTb. Ane i3 LbOro 3aranbHOro npasuna iCHye BUHATOK. [1paBoyuH 3
NopyLWweHHSM 000B'A3KOBOT HOTapianbHOT PopMK MOXe By Tu BU3HAHWIA CyIOM LiiCHUM 3a
YMOB: No-nepLie, SKWo BiH BiAMOBiAaB CnpaBXXHil Boni ocobu, sika Noro BUMHMNA; NO-Apyre,
HOTapianbHOMY NOCBIAYEHHIO NPABOYMHY Nepelwkoaxana obcTtaBmHa, ska He 3anexana Bif ii
BONi (4. 2 cT. 219 LK).

JloroBip 3 NOpyLWeHHAM HoTapianbHO NOCBIAYEHOT (POPMM MOXeE ByTV BU3HAHMUI Cya0M
OiINCHVM Y BUNALKY, SKIWO MiX CTOPOHaMM OOCATHYTO 3roAu Woao0 YCiX iCTOTHUX YMOB
LOroBopy i BiAbynocs noBHe abo YaCTKOBE MOro BUKOHAHHSA xo4a 6 O4Hiel0 CTOPOHOI0, a
CTOPOHA, Ha siky ByB NoknaaeHuin 06oB'SI30K HOoTapianbHO MOCBIAYUTY OOMOBIP, yXUnunacs Big
LUbOro 0boB'sA3Ky. ¥ TakOMy BUMAAKY HACTYMHOro HoTapianbHe 0COOPMNEHHS NPABOYNHY He
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BuMaraeTbcs (4. 2 1. 220 LIK).

9.6. HikueMHi npaBOYUHMU

HikueMHum abo abCcontoTHO HELINCHMM NPaBOYNHOM € MPABOYMH, HELINCHICTb SKOro
BCTaAHOBJIEHa 3aKoHOM (4. 1 cT. 215 LK).

Takwnii npaBoYMH He NopoaxXye nepenbadveHnx 3aKkOHOM NPABOBUX HACNIAKIB i 32 3aranbHUM
NpaBunIOM BU3HAHHS AOr0 HeLIiCHUM B CyLi HEe BUMaraeTbCs, KpiM BUMNankis, nepenbadyeHnx
3aKOHOM (4. 2 cT. 218, 4. 2 ¢cT. 219, 4. 2 cT. 220, 4. 2 CcT. 221, 4. 2 CcT. 224, 4. 2 cT. 226 LIK).
[0 abCONOTHO HERINCHNX (HIKYEMHUX) BiZHOCSATb NPABOYVHN:

1) BUMHEHI 3 NOPYLEHHSIM 0OOB'SI3KOBOT NMCbMOBOI Ta HoTapianbHOI hopmMu (cTarTTi
218—220);

2) BYMHEHI ManoniTHbo 0coboto 3a Mexamu ii UMBINbHOI Oie3naTtHOCTi, KpiM BMNaaky, Konm
BYMHEHHS TAKOro NpaBoYUHYy 3rogom 6yno cxsaneHo 6atbkaMn (YCUHOBUTENSIMUA), OMNiKYHOM
(cT. 221);

3) BuUMHeHi 6e3 003BONY opraHy Oniky Ta NikfyBaHHS Y BMNamnkax, Ko Taka 3roaa €
0060B'SI3KOBOIO, KPiM BMNaAKy, SKWo cynom byne BCTAHOBMEHO, WO Takuii NPaBoYMH BiONOBiAAE
iHTepecam nigonivyHoro (cT. 224). Hanpuknag, onikyH BiAMOBNSETbCS BiL MaNHOBUX Npas
nigoniyHoro; BMAae NCbMoBI 3000B'A3aHHS Bif AOr0 iIMEHI; yKNnanae noroBOpu, SKi
nignsiraloTb HoTapianbHOMY MOCBiOYEHHIO Ta (abo) Aep>KaBHil peecTpalii, B TOMY YUCH
LOroBOPW WOAO0 Noainy abo 06MiHy XMTNOBOro OyanHKy;

4) BYMHEHI HeApie3naTHOK (Ri3NyYHOI 0cob0t0, KpiM BMNALKY KONMU Takuii NMpaBoOYMH CXBaneHo
OMiKyYHOM 4/ [OBELEHO, WO BiH BYMHEHWIA HA KOPUCTb Hedie3naTHoi ocobu (CT. 226);
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5) wo nopywytoTb NybnivyHMAn NopsiaokK, TOBTO NPaBOYMHW, CNPSIMOBAHI Ha NMOPYLIEHHS
KOHCTUTYLIAHNX NpaB i cB060L NOANHUN, 3HNWEHHS MaiHa (Pi3NYHOT YM OpMaNYHOT 0cobw,
nep>XaBu, He 3aKOHHe 3aBOJOAIHHA HUM (CT. 228);

6) ynasaHi. YnaBaHuM € NpaBoyvH, SKUA BYNHEHO CTOPOHAMUN AN MPUXOBAHHS iHLLOMO
NPaBOYUHY, SIKUIA BOHU Hacnpasai BUMHUAK (4. 1 ¢1. 235 LIK). To6T0 B LbOMy pasi 3aBXAau Mae
MiCcLie MPaBO4MH, KU CTOPOHU BYUHUAN (PAKTUYHO, i NPaBOYMH, SKUIA CTOPOHU BYUHUIN
hopManbHO-IOPUANYHO 3 METOK 3amMackyBaTuh CrpaB>XHi NnpaBoyvH. Hanpuknag, wob
Nno36aBnNTK KONWLWHIO OPYXUHY (CMiBBNACHMKA KBAPTUPW) MOXIMBOCTI CKOPUCTATUCS NPaBOM
nepeBaxHOoI KyniBni, KOMWLWHIA YONOBIK (NpoAaBeLb) Mackye OOrosip Kynisni-npogaxy nig
LOrOBip AapyBaHHS;

7) ik TMBHI NpaBo4nHm (cT. 234 LIK). PikTMBHUIA NpaBOYMH — Le NPaBOYvH yknaneHuin 6e3
HaMipy CTBOPEHHS MPaBOBUX HacNiakie, TOOTO NpaBoYMH "NPo NOACLKE 0KO". Ha BiAMiHy Bif
3aranbHOro rnpasuna, PiKTUBHI NPABOYMHU BU3HAKOTHCS HEOIICHUMUN CY OOM.

9.7. OcnoploBaHi NPaBoOYUHU

OcnoptoBaHumy (abo BiHOCHO AiNCHMMK) € MPABOYUHW, HELIACHICTb SKUX MPSMO HE
BCTAHOB/IEHA 3aKOHOM, ane SKLWOo 3aiHTepecoBaHa ocoba OCMoproe Takuii NPaBOYMH, BiH MOXeE
OyTu BU3HAHWI CynoM HegiicHuMm (4. 3 cT. 215 LIK).

Ha BiaMiHy Bifl HIK4EMHOro, OCMOPIOBAHUIM NPABOYMH B MOMEHT BYMHEHHS MOPOAXYE ONS NOro
CTOPIH UMBINbHI NpaBa Ta 060B'A3KKN, @ TOMY € HiNCHUM. [poTe NOpyLEHHS YMOB AiACHOCTI
NPaBOYUHIB B MOMEHT BYMHEHHS 3YMOBIJIIOE MOX/IMBICTb OCMOPEHHS iX 3aiHTEpPeCcoBaHO
0co06010 | BAHECEHHSI Cy[OM PilleHHS MPO NOro HediCHICTb.
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Po3pisHs0Tb Taki Buan ocnoptoBaHnx (abo 3anepevyBaHnx) NpaBoOYMHiB:

1) BUMHEHWIA HENOBHONITHLOK 0CO60L0 3a Mexamu ii LumBinbHOI giespatHocTi (cT. 222 LIK).
HenoBHoniTHI BikoM Bif 14 00 18 pokiB MOXYTb yKnagatu npaBOYUHU, SKi BUXOOATb 32 MEXI
LOpibHMX NobyToBMX, N1we 3a 3rofoto 6aTtbkiB (MikNyBanbHUKIB), iHAKLWe 3a NO30BOM
3aiHTepecoBaHOi 0coby Takuii NpaBoYMH MOXe ByTV BU3HAHWIA CyA0M HELIACHUM.
Hanpuknan:

3A5BA

Haw cuH, KBakiH Muxaiino IBaHoBuWY, siknini Hapoameces 15 rpyaHs 1990p., 6e3 Haworo Bigoma
23 notoro 2005p. yknas i3 cBoiM 3Hanommm lNepenennueto Makcumom KiHgpaTosuyem
LOroBip MiHW, 06MiHaBWK hoToanapaTt "PEL"(3aBoacbkuit Homep [ Ne1917345) Ha
6okcepcbki pykaBuyky Ta 6okcepcbky rpywy. Ockinbkin yKnaneHui 4OroBip HaMmn BBaXaeTbCS
HeOoUiNbHUM i HeBurigHuM, 25 nioToro Mu 3sepHynucs oo MNepenenuui M.K. 3 npoxaHHam
NOBEPHYTK dooToanapar i OTpMMaTK Ha3am PyKaBMyKU Ta rpyuy, ane B3aEMOMNOPO3YMIHHS He
3HanWIn.

Y3B 'a3ky 3 TuM, Wo Haw cuH KeakiH Muxaiino IeaHoBuY 6e3 Hawoi 3roan yknas OOroBip MiHK,
Kepyrodnch 4. 2 cT. 222 LIK Ykpainu,

NMPOCNMO:

1. BusHatu yknageHunn 23 niotoro 2005 p. gorosip MiHM Mix KBakiHum Mwuxaiinom IsaHoBuyem
Ta lNepenenuueio Makcumom KiHopaTtoBMyYeM HeOiNnCHUM.

2. 30608 'a3atu Nepenennuto Makcuma KiHapaToBuya NoBEPHYTN HAM OTPUMaHWUIA 3a
[0oroBopom MiHu ¢potoanapat PEL (3asoncbkuin Homep [ Ne1917345) i npuiiHaTtu Hasang,
HaneXHi KoMy 6oKkcepcbki pykaBmyky Ta 6OKCEePChbKy rpyuy.

Migpnucwm:
KBakiH .M.
Keakwa O. C

2) BYMHEHWI Pi3nyHOO 0cob010, UMBINbHA di€3[aTHICTb K0T obMexeHa, 3a Mexamu ii
uMBiNbHOI gieagatHocTi (cT. 223 LIK). MNpaBoyrH, BUMHEHUIA 0cOB0l0 3a MeXamm ii LMBiNbHOT
nieanaTHocTi 6e3 3roam niknyBanbHKMKa, Moxe 6yt abo 3rogoM cxBaneHuin abo ocnopeHuis;
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3) BUMHEHMIA Aie3naTHO 0C060t0, Sika Y MOMEHT A0r0 BUMHEHHS HE YCBiAOMOBANa 3Ha4YeHHs
CBOiX Hiin Ta (abo) He morna kepyBaTtu HUMK (cT. 225 LIK). Lle o3Havae, wo B cuny pi3HOro
pony obcTaBuH (xBopoba, chn'siHiHHA ToWwo) ocoba Ha MOMEHT YKNaAeHHS NpPaBOYuNHY MOrna He
PO3YMiTU 3HAYEHHS CBOIX Li. Takumil npaBo4nH Moxe OyTun BU3HAHWIA HEAIAICHUM 3a NO30BOM
uiei ocobu, a B pasi il cMepTi — 3a NO30BOM iHWKMX 0OCib, Yni UMBINbHI Npaea abo iHTepecK
NopYyLWeHi;

4) BYMHEHWIA IOPUANYHOK 0CO00t0, SIKUIA BOHA HE Mana npasa BYMHSATK (cT. 227 LIK).
MNpaBo4vH topranyHOT 0cobun, BYMHEHWIA Heto Be3 BiAMOBIAHOMO AO3BONY (NiLeH3iT), Moxe ByTu
BU3HAHWI CyOOM HeLiNCHUM;

5) BuMHeHu nig BnanBomM nommnku (ct. 229 LK). MpaBoynH Moxe 6yTu BU3HAHWUIA HELINCHM
3a NM030BOM 0cobw, sika NOMUNANAch, 1We y BUNaaKy NnoMUIKK Wwoao obcTaBuH, siki MaloTb
iICTOTHe 3Ha4eHHs. Lle moxe 6yTn nomunka B npasi (ocoba BBaxana, Wo i MaiHO oapyoTb, a
ni3Hiwe 3'scyBanocs, Wo NpoaatThb), B NpeaMeTi, 3MicTi, cyb'ekTHOMY cknagi Towo;

6) BYUMHeHwin nig BnanBoM obmaHy (cT. 230 LIK). O6maH Moxe ByTu 3QIACHEHO SK WNSIXOM
BYMHEHHS aKTUBHUX Oi (napdoymmn goacTiBCbKi BUAAKTb 3a opaHuy3bKi), TaK i WASXOM
6e3nisnbHOCTI (Npw Ornagi KBapTupw, Ska NPOAAETLCS, BNACHWK HE MOBiIAOMMB MOKYNUS, WO
nopy4 — aeponopr);

7) BYMHeHWA nig BnamBoM HacunbeTtBa (cT1. 231 LIK). MNMpaBo4nH Moxe 6yTy BU3HAHWIA CyA0M
HediicHMM, siklwo 6yne OoBeneHo, Wo Bons ocobu Byna cnoTBopeHa Bif BMIMBOM (Pi3VYHOro
4N NCUXIYHOrO TUCKY;

8) BUMHEHNIA B pe3yNibTaTi 3I0BMUCHOT LIOMOB/IEHOCTI NpeacTaBHMKa OOHIET CTOPOHN 3
npyroto ctopoHoto (cT. 232 LK). Cyn MoXe BU3HATK NPaBoOYNH HELINCHUM nuwe y Bunaanky
YMUCHOI 3MOBU NpeacTaBHMKA OOHIET CTOPOHM 3 [HLLOI;

9) BYMHEHMIA Nig BNAMBOM TSXXKOi obcTaBuHm (cT1. 233 LIK). Taki npaBo4mHM iHKoNM
Ha3mBaloTb "kabanbHUMK", OCKiNbkn ocoba 3myleHa byna yknactv NpaBoYMH Ha BKpaw
HEBUTigHMX ONS HET yMOBax y 3B'A3ky 3 oOCTaBMHaMu, SKi cknanucs (Hanpvknag, 3myweHa
6yna 3a 6e3uiHb NpoJaBaTn peui, Wob TepMiHOBO Npuadaty fopori niku).

9.8. lNpaBoBi HacniAKM BU3HAHHS NPaBOYMHY HeOINCHUM
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lMpaBoBi Hacnigkn BU3HaHHSA NPaBoYMHY HELINCHUM MOB'A3aHi Hacamnepe 3 NPasoBOO OOJEI0
OTPMMAHOro 3a NPaBOYMHOM.

3aranbHe Npasunno, ke BM3Ha4Yae NpaBoBy A0/0 HAbyTOro CTOpoHamMm 3a NPaBOYNHOM
(MaiHa, rpowei Towo), MicTutbes B cT. 216 LIK, oe 3a3HayveHo, wo y pasi HedincHOCTI
NPaBOYMHY KOXHa i3 CTOPIH 3000B'A3aHa NOBEPHYTM APYrili CTOPOHI ¥ HATypi BCe, WO BOHA
ofep>xana Ha BUKOHaHHS UbOro npaBoYvHY, a B pasi HEMOX/IMBOCTI TAKOro NOBEPHEHHS
(opepxaHe nonsirae y KOPWUCTYyBaHHI MailHOM, BUKOHaHI poboTi, HafaHin nocnysi) —
BiQWKOA4YBaTW BAPTICTb TOrO, WO OAEPXaHO, 3a LiHaMn, SKi ICHYIOTb Ha MOMEHT
BiOWKOOYBaHHS.

Lle npaBuno B Hayui UMBINbHOrO NpaBa HAa3UBAETbLCS OBOCTOPOHHbLOK PECTUTYLIE, TOBTO
KOXHa i3 CTOpiH noBepTae Bce HabyTe 3a NPaBOYNHOM.

JIBOCTOPOHHSA pecTuTyLia sk NpaBoBWIA HACNIAOK BU3HAHHSA NPAaBOYUHY HEOINCHUM
nepenbayeHa nNpv yKnageHHi NpaBoymHy:

- 3 MaNONITHIM (CT. 221);

- 3 HEMNOBHOITHIM (CT. 222);

- 3 HeLie3gaTHUM (CT. 226);

- 3 MOPYLWEHHSM NPOCTOT NMCbMOBOI chopmm (CT. 218);

- 3 NOPYLLEHHSM HOoTapianbHOI goopmu (CT. 220);

- IOPUAMYHOI 0Cc0ob0t0, yKNnanaTn ikl BoHa He Mana npasa (CT. 227);

- nig BNAYMBOM NOMUNKM (CT. 229);

- BHacnigok 36iry Tsxkux obctaBuH (cT. 233 LIK).

Kpim TOro, konu HemiicCHMM NpaBOYMHOM 3aBAAHO 30MTKIB YM 3anoAdisitHa MopanbHa Wwkoaa
LPYriAi CTOPOHI abo TpeTin 0cobi, BOHM NigNsaraioTb BigWKOAYBAHHIO BUHHOIO CTOPOHOIO.
Lns Hacniokie oeskux BUAIB HeLiNnCHUX NPaBOYMHIB MOXYTb 3a2CTOCOBYBATUCS iHWI Npasuna:
BiAWKOAYBaHHSA 30MTKiB y NOABINHOMY PO3Mipi Ta BiAWKOAYBAHHSA MOpanbHOI wkoau. Lier
060B's130K MOKNAfaETbCS HA CTOPOHY, sika NPUMycUia KOHTpareHTa yknacTu npaBouYvH,
3acTOCyBaBLWW QRi3NYHE Y1 NCKXiyHe HacunbcTBO abo obmaH (ctatTi 230, 231 LIK).
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