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3.1. MoHATTA UUBINBHUX NPaBOBiIAHOCUH

LinsinbHe npaeso, 4K [ 6y,D,b [Ka rany3b npasa, Brninea€ Ha BOJKO nogen, HaneXHMM YHOM

CNpPSIMOBYE X NOBeAiHKY. [lepxasa Bnaae npasoBi HOPMW i TaKUM YMHOM HaOae rnpaBoBOi
doopMK BiHOCUHAM, WO iCHYIOTb B CyCNiNbCTBI (MaiHOBI, 0COBUCTI HEMAMHOBI, CiMEiHI,
crnagkosi ToLWo).

LinBinbHi npaBOBiAHOCMHN — L& BperynboBaHi HOpMamu LMBiNbHOro npasa ManHoBI
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BiIHOCVHW, BiIHOCWHW, NOB'SA3aHi i3 iHTeNeKTyanbHOW BNACHICTIO Ta 0COBUCTI HEMAWNHOBI
BiIHOCWHM, YYACHWKMN SKNX € HOCISIMW LIMBINbHMX NpaB Ta 000B'A3KiB.

Hanpwvknag, yknagaw4v 0orosip Kynisni-npoaaxy, npogaselpb i NoKyneub BOOHOYAC
BMCTYNatOTh | y4aCHMKaMM BiLHOCVIH, SIKi PerynioioTbCs HOpMamuy LMBINbHOro npasa. Tak,
BianosiaHi ctatTi LIK noknapatoTb Ha nponasLs 060B'S30k nepeaaty ToBap, a Ha Nokynus —
onnatuTtun Moro.

LinsinbHe npaBoBiAHOWEHHS MaEe CBOKO CTPYKTYpY. B HbOMY TpaaumuUiiniHO po3pi3HAI0Tb Taki
enemMeHTu:

1) cyb'ekT;

2) 00'eKT;

3) amicT, T06TO cy6'ekTMBHI NpaBa Ta 060B'A3KMN.

3.2. Cy6'eKT! LUMBiINbHUX NPaBOBiAHOCUH

MNpaBoOBiOHOCKHM iCHYIOTb MiX ocobamn. B umBinbHMX npaBoBigHOCKHaxX 6epyTb yyacTb K
MiHiMym aBa cyb'ekTn. Cy6'ekTOM nNpaBa Ha3MBaETbCS HOCIN NpaB i 060B'a3kiB. Cyb'ekTOM
LMBINbHOro NPaBOBiAHOWEHHS € By ab-sKka ocoba, noBeniHka SKOi PerynoeTbcs HopMamm
LUMBINbHOrO npaea. Y4yacHWKM UMBINbHUX MNPaBOBIOHOCUH NOLINATLCS HA Taki KaTteropii:
a) pisnyHi ocobu (rpomansHu YkpaiHu, iHo3emui, ocobun 6e3 rpomMansHCTBa);

6) topnanyHi ocobu (nignpuemcTea, yCTaHOBW, OpraHisadii);

B) AepXxasa YKpaiHa;

r) ABToHOMHa Pecnybnika Kpum;

L) TepuTopianbHi rpoMaau;
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€) IHO3EeMHI gepxasu;

X) iHwWi cy6'ekTn nybniyHoro npasa (ct. 2 LK).

Mo nuBicTb 0COBU CTATK Y4aCHUKOM LIMBINIbHOrO NPAaBOBIAHOWEHHS! HA3MBAETHLCS
npasocyb'ekTHiCTI0. CknafoBmMm NpaBocy6'eKTHOCTI € MPaBo3aaTHICTb Ta Ai€3naTHICTb.
SKWwo nig NpaBo34aTHICTIO PO3yMitoTb 30aTHICTb 0cobM HabyBaTu LMBINbHI NpaBa Ta
060B'sI3KK, TO Nif Oie3[aTHICTIO — 3aaTHICTb 0cobu cBoiMM disimn HabyBaTtu ans cebe npasa
Ta 060B's3kW. [lesiki BUEHi BKNOYaOTb B CKNamd NpaBocy6'eKTHOCTI, KpiM NpaBo34aTHOCTI i
Nie30aTHOCTI, We N TaKi eNeMeHTH:

- 0eniKkTo3[aTHICTb (34aTHICTb BignosigaTy 3a 3anofisiHy WKoay);

- TpaHCAOie3[aTHICTb (MOX/MBICTb Aenerysaty 4acTUHY CBOIX NOBHOBAXEHb MNpencTaBHUKY
abo BUCTYNUTY NPEeACTAaBHMKOM iHWOro cyb'ekta);

- TeCTaMeHTO34aTHICTb (MOX/MBICTb CKACTW 3aroB.iT).

3.3. 06'ekT! LUMBINbHUX NPaBOBIAHOCUH

Min 06'eKTOM LMBINbHOrO NPAaBOBIAHOWEHHS PO3YMitoTb BCE Te, 3 NPUBOAY YOro BMHUKAKTb
BiZNOBIZAHI NPaBOBIAHOCKHN. Be306'EKTHUX LUMBINbHUX BiAHOCKH He icHye. Ob'ekTamu
LMBINbHUX NPaBOBIAHOCUH MOXYTb BUCTynaTu:

a) peui;

6) oii (B TOMy Ymnchi nocnyru);

B) pe3ynbTaTu iHTenekTyanbHOi TBOPYOCTI;

r) ocobucTi HemaiHoBi bnara;

n) iHgbopmMauis ToLoO.
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3.4. 3MicT UMBINbHOro NPaBoOBiOHOLLUEHHSA

3MicT NpaBOBiAHOWEHHSA CTAHOBNSATL NpaBa Ta 060B'A3kM MOro yyacHukis. lMpaso, ske
BXOAMTb B 3MICT UMBINbHOr0 NPaBOBigHOWEHHS — Le Cyb'eKTMBHE UMBINbHE NpaBo, TO6TO
NpaBo, WO HaNeXmnTb KOHKPETHIn 0cobi. B uinomy nig cy6'ekTMBHUM NPaBOM PO3yMilOTb
BCTaHOB/IEHY 3aKOHOM Mipy AO3BONEHOT MOBEMIHKN MPaBOMOYHOT 0cobu.

Cy6'eKTMBHUIA LUMBINbHWIA 0OOB'A30K — L& BCTAHOBNEHA 3aKOHOM Mipa HaneXHOT MOBELiHKM
30608's13aHOT 0cobu. B LMBINbHOMY MpaBi 0AMH i3 Y4aCHUKIB NPABOBIAHOWEHHS ANS
3a00BOJIEHHS CBOiX NOTPed Mae NPaBOMOYHICTb HA BYNHEHHS MEBHUX Ajiil. A iHWWA Hece
BiZNOBIAHO OO LMX NPaBOMOYHOCTEN 0608B'a3kn. OCTaHHi 3a CBOTM XapakTepoM MOBHICTIO
BiZANOBIZAlOTb 3MICTY Cy6'eKTUBHOro npaea. Tak, npasy NO3MKO4ABLS BuMMaratui NOBEPHEHHS
6opry Binnoeinae 060B'930k 60pPXHMKA NOBEPHY TN Bopr. 3miCHEeHHs Cy6'eKTUBHOro npasa
BNacCHWKa Nonsirae B NOro NpaBoOMOYHOCTSX LWOA0 BONOAIHHS, KOPUCTYBaHHA Ta
PO3MNOPSAKEHHS MAHOM, a LibOMY MpaBy BiAMNOBiAATb 060B'A3KM iHWUX OCib HE CTBOPIOBATU
nepewkon BNacHuKy y 3AiNCHeHHi uboro npasa.
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3.5. Bugu umBinbHUX npaBoBiAHOCUH

Knacudikauis uMBiNnbHMX NPaBOBIAHOCUH MA€E He NULIE CYTO TEOPETUYHE, a I NPaKTUYHe
3HaYeHHS, OCKiNbKM OO3BONSE NPABWUIbHO 3aCTOCYBATM HOPMU LIMBINBHOrO Npaea B KOXHOMY
KOHKpeTHOMY BMNaaky. TpaavuiniHO po3pi3HA0Tb Taki BUAW UMBINbHUX NPaBOBiAHOCUH.
MaiiHoBi Ta 0cobuCTi HeMaiiHOBI. MaliHOBI NPaBOBIAHOCKHN CIPSIMOBAHI FONOBHMM YAHOM Ha
3a2[0BOJIEHHA MaTepianbHUX iHTepeciB CTOPIH. BinbwicTb LUMBINbHUX NPABOBIAHOCKH €
MarHOBUMW (BiZHOCUHW BNACHOCTI, AOrOBIPHI, i3 BiAWKOOAYBAHHS 3aNO4iSHOI WKOAM TOLLO).
OcobucTi HemMaiHOBI NPaBOBIAHOCKMHM NOB'A3aHi 3 OXOPOHOK IHAMBIAYaNbHOCTI MIOAUHN | 3
HemaTepianbHMMK 6naramm, siki Hanexartb FPOMaAsHVHY 3 HAPOOXKEHHS | € HEeBiAYY XyBaHUMM
BiJ HbOro (4ecCTb, rgHiCTb, Ainosa penyTauis TOLWo).

AbcontoTHi Ta BigHOCHI. B abcontoTHMX NpaBOBiAHOCMHAX NPABOMOYHI 0CO6i NPOTUCTOITh
HeBM3HayeHe Kono 3060B'A3aHux ocib. Tak, y BigHOCMHAX BACHOCTI 3060B'S3aHOI0 CTOPOHOIO
BUCTYNarTb BCi 0CO6MU, O OTOYYIOTb BIACHMKA, OCKiNIbKM HIXTO 3 HUX HE MOXE MopywyBaTK
npaea BNacHWKa Woa0 BONOAIHHA, KOPUCTYBAHHS Ta PO3MOPALAXEHHS pivyto. Y BiIHOCHMX
NpaBoBiAHOCUHAX NPaBOMOYHIn 0cobi NPOTMCTOITh NeBHa ocoba. Tak, 3a LOroBOPOM
KyniBni-npogaxy npogaselb Mae NpaBo BuMaraTn onnaTtv ToBapy Bif KOHKPETHOro nokynus,
a nokyneub — BiOMNOBIAHO Nepefadi pedi Big KOHKPETHOro npoaasLus.

Peuosi Ta 30608B'a3anbHi. ¥ peyoBrx NpaBOBigHOCMHAX NpaBa MOXYTb OyTu 34INCHEHI X
HOCIEM caMOCTiliHO. Tak, BNacHWK KOPUCTYETbCS CBOEIO PiYYL0 | HE NOTPebye CPUSIHHS iHWNX
ocib. ¥ 3060B'A3anbHUX NpaBOBiAHOCUHAX peanidauis npaea nependadae nesHi gii
3060B's13aHOT 0c0OW: NpoaBeLb peani3ye CBOE NPaBoO Ha OTPUMAHHS FPOLOBOT CYyMU, SIKLO
nokyneub BUKOHAe 060B'A30K wonao ii cnnaTu.
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3.6. MNincTaBn BUHMKHEHHS LUBiNIbHUX NPaBOBiAHOCUH

MpaBoBigHOCKMHM He NepebyBatoTb Y CTaHi CNokol. BOHM BUHUKAOTb, 3MiHIOKTHCS |
MPUNMHSAKTLCS Ha niacTasi NnepenbayeHnx B 3aKOHi 06CTaBUH — LOPUANYHMX doakTiB. Bei
IOPUANYHI PakT! MOXHA NOAINNTIL Ha OBi rpynu: NoAii i Aii.

Monii — HacTalTb He3aneXxHo Big BONi nofaern (CTUXIAHI nnxa, CMepTb NOVHU, 3aKiHYEHHS
CTPOKY TOLWO). Ane BHACNiAOK NOAIN Yy CrnafkoeMUiB BUHUKAE NPaBo Ha CnagwuHy, y
cTpaxyBanbHMKA — MPaBO Ha BiAWKOAYBAHHS WKOON.

Lii — pesynbTart cBigoMOi disinbHOCTI NognHW. BoHn noginsioTbes Ha:

- NpaBoMipHi (TO6TO TaKi, WO BiANOBIAAOTb NPUNUCAM 3aKOHY);

- HENpaBOMIpHi (Taki, WO cynepeyaTtb 3aKOHY).

[MpaBomipHi Oii NoJinaloTbCSA Ha MPaBOYNHN, OPULANYHI BYNHKKW, aOMIHICTPATUBHI akTu. AKLWwo
npasouunHu (3a LIK 1963 p. — yroaom) — ue BONbOBI, MPaBOMIpHi Ajii 0cib, cnpsMoBaHi Ha
BUHWKHEHHSI, 3MiHY Y/ MPUMNMHEHHS LUMBINbHUX NpaB Ta 060B'A3KiB (Hanpuknagd, npv yKnageHHi
L0roBopy Kynisfi-npoaaxy nokynelb Mae Ha MeTi cTaTh BNaCHUKOM MaiHa, a npogaselb —
HabyTu rpowi 3a Le MaiHo), TO IOPUANYHI BYMHKM CTBOPIOKTb MPAaBOBI HACI KW HE3ANEXHO
BiZl CMPSIMOBAHOCTI BOJIi OCi6, SKi IX BUMHSIOTb. Tak, CTBOPEHHS Xy40XHbOro TBOPY MoXe ByTn
crieuianbHO i He CrpsiIMOBaHe Ha BUHWKHEHHS NPAaBOBIOHOCKH, afie He3aneXxHo Bif uboro
XyLOXHUK HabyBae aBTOpPCbke MpaBo.

HenpasoMipHi aii MoXyTb ByTn niactaBaMyM BUHWKHEHHS MPABOBIAHOCUH Yy BMNaakax
3anoLisiHHA WKoam, HabyTTa Yy>Xoro MaiHa 6e3 focTaTHIX NPaBoOBUX MiACTaB TOLWO.
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