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1.1. UcTtopusa pa3smutus HacneacTBeHHOro npasa

Ha paHHux aTanax gpopM1MpoBaHns YenoBe4eckoro obuectsa HOPMbl O HacneAoBaHNM Kak
TakOBbIE HE OMOCPELOBANM CKNaAblBAOWMECS MEXAY OTAENbHBIMA YleHaMu coLmyma
OTHOLWEHWS, CBSI3aHHbIE CO CMepTbto. M 3T0 BNonHe 06BbSCHUMO: Ha 3Tane 3apoXAeHns
coumyma noTpebHOCTY NtoLei n cpeacTsa Ux yaoBneTBopeHust 6oinm bonee yem
MUHUMasbHbIMK. [oTPEeBHOCTb B CYLECTBOBAHMN HOPM O HACNeA0BaHNM BO3HUKAET TONbKO
nocne NosSIBNEHNSI HAKOMNEHHbIX MaTepuanbHbix 6nar y 04HOro YenoBeka, NpencTaBnSoWmMX
6onee nnn MeHee 3HaYMMyO LEHHOCTb. KOHEYHO, 1 B TOT Nepuos oT 0Tua K CbiHY
Nnepexoannn opynams 0XoTbl U PbIOHOM NOBNKW; BO BNAaLeHUM 1 NONb30BaHWMKN PoAa U NIEMEHMN,
a BMOCNeACTBUM — CEMbM OCTaBanCb CPeACTBa NoAnepXXaHus JOMALHEro oyara, WKypbl
OVKWUX XWBOTHBIX, 3anackl TONAMBA U NPOAOBO/LCTBUS, YKPALIEHNS, 3HakM MPUHAANEXHOCTM
K poay (NneMeHun), KpoMe Tex, KOTopble NoAnexanys 3axopOoHEHWUo BMecTe ¢ ymepwmM. Ho
CKNafblBaBLIMECS MPU 9TOM OTHOLWEHWS, 6e3yCNOBHO, HE MOT I B CUNY BMNOJIHE MOHSTHBIX
NPUYUH PETYNIMPOBATHCA NPaBOBbIMM HOPMaMK (NpaBa Kak TakoBOro elle He CyWwecTBOBaro),
OHW perynnpoBanncb HopMamy Mopanu, obblyasiMu, TpaauumsiMm; nx cobnoneHvne
ocBsiwanoch 1 obecrneynBanocb He Mepamm rocyJapCTBEHHOIO MPUHY X AEHNS, a
06LiecTBEHHbIM MHEHVEM, B MEPBYIO O4epenb aBTOPUTETOM Hanbonee BANSTENbHBIX Y4NEHOB
pona.

B cywHocTu, 3apoxXaeHne 1 pa3Bute MHCTUTYTa HacnenoBaHus pyka ob pyky naet ¢
MMYLLECTBEHHbIM U CoLMarbHbIM PaccnoeHnemM o6LWecTBa, yTBePXAEHMEM YacTHOM
coBCTBEHHOCTM Ha CpeLCcTBa NPON3BOACTBA, NOSIBNEHNEM 0COObIX MHCTUTYTOB, MPU3BAHHBIX
orpafnTb CyLWecTBYOWNIA NOPSOOK, KOTOPbIA ycTpanBaeT TeX, B YbMX pykKax HaxoasTcs
pbl4arv Bnactun, OT BO3MOXHbIX nocsiratenbcTs. Cuctema aTux MHCTUTYTOB obpasyeT
rocyapcTBO, KOTOPOE BCEraa BbIMOHSET N0 OTHOWEHUIO K YACTHOW COBCTBEHHOCTU 1 ee
HeobxoanmMoMy atpubyTy — HACNEeA0BaHNIO — OXPAHUTENbHYIO OYHKLIMIO.

HacnencteeHHoe NpaBo HaxoOMT CBOW UCTOKM B APEBHEPMMCKOM npaee. lepBoHavanbHo B
IOpeBHeM Prme HacnepnoBaHus Kak OpUAMYECKOrO UHCTMTYTa HE CyLWeCTBOBAO: MYLLECTBO
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Tema 1. OBLUUE NMOJNTOKEHUA O HACNEOCTBEHHOM NPABE

yMepLero NpocTo 0CTaBasiocb B €ro arHaTckow ceMbe Mnu poae. Pa3suTune npaBoBoOro
perynmpoBaHus HacnefoBaHns CBA3aHO C MOSIBNEHWEM 3aBELLAHUIA.

3aBeluaHne — KOHKPETHO BblpaXkEeHHOE BOBHE BONEU3bSBNEHME HAcNenoaaTens no noBoay
CyZLbObl MPUHaANEXalero eMy MMYyLWECTBa Ha Cnyvyan CMepTy — CylWweCcTBOBANO Hapsay C
HacnenoBaHneMm 6e3 3aBelaHns UM HacnenoBaHNEM BONPEKN 3aBEWaHIo, T. €. BOMPEKU
LNEeCTBUTENbHON Bone Hacneponatens. B [pesHem Pume 3aBewarensmm mornm 6biTb
COBEPLUEHHONETHME PUMCKUE TpaxAaHe, He HaxoasWwmecs Noh Yy X0 BnacTbio,
neecrnocobHble 1 Morylwme 06 bSACHATLCA HE TONbKO NyTeM MUMMKK. XXKeHwmHa morna bbiTb
3aBelaTenemM ToNbKO C cornacusi onekyHa. HacnegHvkamm no 3aeelwaHuio Mornm 6biTb
pYMCKMe rpaxaaHe n ux pabebl, a Takxe NocTyMbl (NMua, 3a4aTble NpU XM3HN 3aBewaTens,
HO K MOMEHTY €ro CMepTu elle He POoaMBLUMECS), HE3ABUCUMO OT POLACTBA C 3aBelaTenem, He
NVWEHHbIE HACNEeACTBEHHONM NPaBOCNOCOBHOCTM, N HEKOTOPLIE KOPUANYECKUE NULA.
3aBewaHne B JpeBHeM Prume fonXxHO 6610 6biTb NPOAYKTOM COOCTBEHHO BONK
HacnenofaTens, HO MOrno HbiTb NOCTABNEHO U B 3aBUCUMOCTb OT COrnacus TPeTbero nuua
(Hanpumep, Myxa). CywecTBoBana Takxe cybcTUTyumnsi — HasHavyeHne nobaBoYHOro
HacnenHuka.

HacnenoBaHve No 3aKoHy — OpeBHeliwee NpaBo — OMKCMPOBANO hakTUYECKN COXMBLUMECS
OTHOLWEHMS HA OCHOBE arHaTCcKoro poAcTtsa (T. €. POACTBA HE MO KPOBM, a NO MNOAYNHEHUIO
nomosnapnbike). MNpexae Bcex Hacnenosanu AeTu, 3aTeM KPOBHbIE POACTBEHHUKMN [0 WECTOw
cteneHn (bnuxanwmne NCKNOYanu ganbHenwWnx) n, HaKoOHeL, nepexmuslwnii cynpyr. B
tOcTMHMaHOBOM CcBOAE 3aKOHOB Obl 3aKpenieH NOPSA0K HacNenoBaHWUs Mo YeTbipeM
Knaccam:

1) NOTOMKM HacnenoBaHMs C MPUMEHEHWEM NpaBa NPeACTaBNEHNS;

2) 6nmxanwmne BOCXoAsIWMe No MMHUAM NONHOPOAHbIE BpaTbs U CECTPbI UK UX AETH NO
npasy NpeaCTaBNEeHNs;

3) HenonHopoaHble 6paTbs 1 CeCTpbl MO NpaBy NPEACTABNEHNS;

4) Bce ocTanbHble 6OKOBbIE POACTBEHHUKM BE3 OrpaHNyYeHUst CTeNeHeN.

HacnepnoBaHve Bonpeku 3aBelaHnio NpoMcxXoanno BCNeACTBME OrpaHNyYeHHo cBoboabl
3aBellaHuns, ycTaHaBIMBaEMO B MHTepecax Knacca, — 00bl4HO 3TO Ha3blBalOT KACCOM
Heobx04MMOro HacnenoBaHNS.

Bnuskune poacTBEHHVKM, MMEBLIME NPaBo ObiTb HACNEAHMKAMM MO 3aKOHY M He NOyYMBLIME Y
4eTBEPTM MPUYMTAIOWENCS UM OONU, MOrM Nodatb Xanoby Ha 6e3paccynHOCTb 3aBelaTens,
HWYero Unu mMasno UM OCTaBMBLIETO, U TpeboBaTb [OMW, NMPUYNTABLIEACS NO 3aKOHY.

Y CbIHOBNEHHbIE MMENU MPABO TONbKO HA 0653aTENbHYIO A0 OT YCbIHOBUTENS.

B LlpeBHeM PuMe cywectBoBan MHCTUTYT neraTta — apeHns, CoBepllaemMoro no 3aBeLaHuio.
B npeBHeliwee Bpems 0T ynoTpebnsemoin 3asewarenem oopMynmpoBKy 3aBUCENO,
npruobpeTaeT N neratapuii BewHoe npaso MyTeM YCTHOWN UM NMCbMEHHON NPoCbObl
HacnenojaTens K HacnenHUKY No 3aBelaHmnio UK No 3akoHy. NepBoHavanbHO neratbl HUYEM
He OrpaHN4YMBannCb, HO 3aTeM NOSIBNSKOTCS MOMbITKU NX O PaHUYEHUS.

MNpuHATNE HacneacTBa MPOUCXOAMNO MO ApPeBHEeNWeMy npasy — 6€3 BO3MOXHOCTM OTKa3a.
Cpok He 6bln yCTaHOBNEH, HO KPeAUTOPbI MOT /I 3aMpPOCUTb HAacneaHnka, KOTopblii Obin
BNpaBe MpPOCUTb Cy[h ONPenennTb BPEMS HA Pa3MbIlLNIEHNE, MO NCTEYEHUN STOTO BPEMEHW OH
cymTancs NPUHSIBWNM HacnencTBo. Ecnun HacnenHUK ymep, He NPUHSB HacneacTsa, TO
HacnenoBanu ero HaCneaHVKW, B OCTanbHbIX CNyYasx ero 4oNns nepexonmna Kk ocTanbHbIM
HacnenHMKaM, NpM3biBaeMbIM C HM OHOBPEMEHHO.

Bo3moxHO 6bI10 BpEMEHHOE BBELAEHME BO BNaAeHNE HACNEACTBOM: ANS XEHLMH,
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H6epeMeHHbIX HacNeaHNKOM; 4Ns NoneYymTenen yMmanmweHHoro; HeCoOBEpPLWEHHONETHETO,
32KOHHOCTb POXAEHUS KOTOPOro OCMNapuBaeTCs; MHbIX CMOPHbIX HACNEeOHNKOB,
npeacTaBuBmMX obecrneyeHue.

PacugeT yacTHOM COBCTBEHHOCTMW, OCBOOOX AEHNE €€ OT COCTOBHO-KOPMOPATUBHbLIX NyT
npuBenn K TOMY, 4TO NPEeAMETOM Hac/neLoBaHNS MOCTENEHHO CTAHOBUTCS BCE, YTO CNOCOBHO
NPUHOCUTL NpubbiNb, obecneymBaTb yOOBNETBOPEHNE pa3HO0OpasdHbiXx NOTpebHOCTEN noaei,
3a UCK/OYEHNEM, MOXanyi, CaMoi MIMYHOCTH, KOTOpasi 06 BbEKTOM HACNELCTBEHHOMO
npeeMcTBa HblHE ObITb He MoXeT. OOHako ANs yTBEPXAEHNS 3TUX HE3bIONEMbIX YCTOEB
COBPEMEHHOW LIMBUIN3aLUN YeNoBEYECTBY NOTpeboBanocb He OOHO ThicsHeneTue.

B coBeTckoe Bpems 0avH U3 OeKpeToB HOcMN HaseaHue “[lekpeT 06 0TMeHe npaBsa
HacnenoBaHWs”, 0OHAKO AaXxe B HEM He yaanocb NpoBeCcTn NAek NoMHOro oTkasa ot
HacnenosaHusl. TeM He MeHee, HECOMHEHHO, 4YTO 3TOT AeKPEeT Pe3KOo OrpaHnyumn
BO3MOXHOCTb Mepexona MMywecTsa no HacneacTBy 1 CBEN (PYHKLMM HAacNenoBaHms K
coumanbHo-obecneunTenbHbIM. Bnpoyem, npakTnyeckoe 3HavyeHne AoKyMeHTa bbino
HEeBeNMKOo, NMOCKO/bKY Tak Ha3blBaeMble 3KCMayaTaTopCcK1e 3NeMeHTbl Oblnu
9KCMPOMPUUPOBaHBI, T. €. NUWeHbl COBCTBEHHOCTN 1 6€3 OTMEHbI HACNenoBaHWs, a
TpyOswmecs n nocne CMepTu O4HOrO U3 YEHOB CEMbM NPOL4ONXAaNV BNageTb n
NO/Ib30BaTbCS MMYLLECTBOM, KOTOPOE COCTaBNSAN0 OCHOBY MX AOMALWHEro X035MCTBa.
MNMocnepnytolee pasBnTne 0TEYECTBEHHOMO HACNEeACTBEHHOrO Npaea, Kak B COBETCKWM, Tak 1 B
MOCTCOBETCKMI Nepuoa, CBUAeTeNbCTBYET O MOCTENEHHOM OTKa3e OT TeX OrpaHnyeHun B
obnacTun HacnenoBaHWs, KOTOPblE MMEeN MECTO B NMepBble roAbl COBETCKON BNACTH.

1.2. lNoHATHMe, npegmetr n NnpuHUUNbl HacneacTtBeHHOro npaesa

HacnenctBeHHoOe NpaBo kak NoAoTpac/b rpaxaaHckoro npasa npeactasnsiet coboi
COBOKYMHOCTb MPaBOBbIX HOPM, PErYNNPYIOLWNX 0OLWECTBEHHbIE OTHOLEHMNS, KOTOPbIE
BO3HMKAOT MPUW Nepexone UMyLeCcTBa (MMYLWECTBEHHbIX NPaB) YMEPLLEro K HacneagHukKam B
nopsioKe yHMBepcanbHOro npaBonpeeMcTBa.

HacnencteBeHHoe npaBo paccMaTpuBaeTcsl B 06 bEKTUBHOM U CyObEKTUBHOM CMbICTIE.

B 06beKTMBHOM CMbICNie HAcNeACTBEHHOE NpaBo NpeacTaBnseT coboil COBOKYNMHOCTb
NPaBOBbIX HOPM, PEryNNPYOLWNX 0OLWECTBEHHbIE OTHOLWEHUS, KOTOpble 06pasyoT NogoTpacsb
rpakaaHckoro npasa. 3HayeHne HacneaCcTBEHHOMO NpaBa B 06’ bEKTUBHOM CMbICNE
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Tema 1. OBLUUE NMOJNTOKEHUA O HACNEOCTBEHHOM NPABE

3aKno4yaeTcs B TOM, YTO KaX,AOMy YENOBEKY rapaHTupoBaHa BO3MOXHOCTb XUTb C
CO3HaHMeM TOro 06CTOATENBCTBA, YTO BCE €ro MMYLECTBO NEPENAET NOCNE CMEPTU K €ro
6nn3kum. OTcloga cneayeT BbIBOL, YTO NPeAMETOM OaHHOW OTpacnu npaBa sBNstoTCs
rpax.aHCcKo-NpPaBoOBble OTHOWEHMUS, BO3HUKAKOWME B CBA3WN C OTKPbITUEM HACNeacTsa,
3alMnTON, OCYWECTBNEHNEM N OCPOPMIEHNEM HACNEACTBEHHbIX NPaB.

B cy6bekTMBHOM CMbICNe HAacNeACTBEHHOE NPABO BbipaXXaeTcst B BO3MOXHOCTN KOHKPETHOr o
cybbekTa rpax.aHckoro npaBoOTHOLWEHMS HAacneaoBaTh MMyWECTBO yMeplero. B ycnosumsix
CTAHOB/EHMNS PbIHOYHbIX OTHOWEHWI, 3aKPEneHns 3a rpaxaaHamm npasa 4acTHOWN
CcOBCTBEHHOCTM Ha UMYLLECTBO 0COOYIO akTyanbHOCTb NPUobpeTaeT BO3MOXHOCTb
pacnopsanTbCa UM Ha Cnyyam CMepTuM Mo CBOEMY YCMOTPEHU0. [rapaHTum aToro npasa
3akpensneHbl B Y. 4 cT. 35 KOHCTUTYyUMK, rae ykasaHo, 4TO NpaBO HacnenoBaHus
rapaHTupyetcs. [ockonbky faHHOE NONOXEHNE MOMELEHO B CTaTbe O NpaBe YaCTHOM
CcOBCTBEHHOCTU, 3Ta HOPMA He SIBNSIETCS HOPMOW NPSIMOro OEeNCTBUS U OTCbiNaeT K
OTpacneBoOMy 3aKOHOOATENbCTBY.

3HayeHne HacneacTBEHHOro Npaea B Cy6bEeKTMBHOM CMbIC/E 3aK/t04aeTCs B TOM, 4TO NpaBo
HacnefoBaHUS y KOHKPETHOro nnuua BO3HUKAET NNLWb NPU HANMYUN OCHOBAHWIA, yKa3aHHbIX B
3akOHe: Hann4yue poacTea C HacnegogaTeneM, BKOYEHUE ero B Kpyr HacneaHUKOB
NOCPeLCTBOM COBEPLEHNS HacnenonarteneMm 3asewaHns. Takmm obpasom, B OTANYMe OT
npeaMeTa rpax.aaHckoro npaea npeameT HacneacTBeHHOro npasa 6onee y3oKk 1 CBOAMTCA
TONbKO K TEM TPax.OaHCKO-NPaBoOBbIM OTHOLWEHUAM, KOTOPbIE BO3HUKAKOT B CBA3M C
OTKPbITUEM HACNEeAcTBa, OCYWeECTBNEHNEM 1 OCPOPMNIEHNEM HACNEACTBEHHbIX NPaB, NX
OXpaHoi.

MpyHUMNbI HacneacTBeHHOro npasa. oa NpMHUMNaMmM HacnencTBEHHOro npasa Kak Of4HOM
N3 OTHOCUTENbHO CaMOCTOATENbHbLIX NOAOTPACNEN rpaXAaHCKoro npasa NoHMMatoTCS
OCHOBOMONarawLmMe Ha4ana, Ha KOTopbIx 6a3NPYOTCS BCE HOPMbI, PETYNPYIOWME OTHOLWEHNS
no noeBoay HacnenoBaHusl. K aTMM npuHUMNam MoryT 6biTb OTHECEHbI Cneaytowme.

1. MpuHUMN YyHMBEPCaNbHOCTW HACNEeOCTBEHHOro NpaBonpeemMcTea. AT0 Hanbonee BaXXHbIi
NPUHUMN HAacNeACTBEHHOro npaea; OH 03HavyaeT, YTo Mex .y Bonen Hacnegonatens
HanpaBneHHOW Ha To, 4ToObl HACNeACTBO NEPELLSIO UMEHHO K TEM, K KOMY OHO NepermeT, u
BOJIEl HAcNeAHMKa, KOTOPbIA MPUHUMAET HAaCNeACcTBO, He A0NIXHO ObiTb HMKAKUX
NOCPEACTBYIOWMNX 3BEHLEB, KPOME CNyYaeB, NPSMO NPeayCMOTPEHHbIX 3aKOHOM (Hanpumep,
€Cnv HacnegHvk HegeecnocobeH, TO HAcCNeacTBO NPMHUMAET 32 HEr0 ero 3akKOHHbIN
npeacTasuTenb).

YHuBEpCanbHOCTb HACNeACTBEHHOIO NPaBONPEEMCTBa O3HAYAET, YTO akT MPUHATUS
HacnencTBa PacrnpoCTpaHseTCsl Ha BCe HACNeacTBo, B 4eM Obl TAKOBOE HU Bblpaxasnocb 1y
Koro 6bl HM Haxoamnocb. HacneacTBo HENb3s NPUHATL YAaCTUYHO, NOA YCNOBMEM UM C
orosopkamu. [lpyrummn cnosamm, HacnegHUK NpUHUMaeT BCE MMYLWECTBO 1 BCE Npasa u
06513aHHOCTN 6€3 Kakoro-nMbo WCKOYEHWs, He 3Has, YTO BXOAUT B HACNEACTBO, —
H6aHKOBCKMe BKNladbl Hacnemonatens, NnpuHannexaswue emy akuum Uamn ero AoNnroeble
obs3zarenbcrBa.

2 . MpuHumn ceoboapl 3aBewwaHunst. OH SIBNSIETCS KOHKPETHBIM BbIPaXX EHUEM TakMX MPUCYLIMX
rpax.gaHcKkoMy npasy NPUHUUNOB, Kak MPUHLUMN AO3BONUTENIbHON HaMNPaBNeHHOCTU U
NPUHUMN ONCNO3UTUBHOCTU rPaX,a4aHCKO-NMPaBoBOro perynmpoBanuns. aHHbId NpuHLMN
O3HayaerT, YTo HacneJogaTtenb MOXET PacrnopsaanTbCs Ha cnyvya CMEPTU CBOUM
HacneacTBOM MO CBOEMY YCMOTPEHMIO, & MOXET 1 BOBCE HE PACnOpSaNTLCS UM; MOXET
OCTaBWUTb HACNeacTBO NOOOMy CyObekTy rpaxaaHCcKoro Npaea; no CBOEMY YCMOTPEHMIO
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pacnpenenntb HacnencTtBO MeXnay HacnegHukamu; nMWnTb HacnencTsa BCeX Uan 4acTb
HacneaHUKOB; 0POPMUTbL 0COObIE 3aBelaTebHble PacropsiXeHUsI.

B cooTBeTCTBUM C yKazaHHbIM NPUHLUMNOM BONS Hacnenonatens npyu CoctaBneHnm
3aBellaHung, ero nocnenylouwen otTMeHe NN N3MeHeHM 0oNXHa popMnpoBaTbecA
COBEpLEHHO CBOBOOHO, HAKTO HE AONXEH HM NPSIMO, HU KOCBEHHO 0Ka3blBaTb HA HEro
LaBNieHne, NoNb3ysicb 6eCNOMOLLHbIM COCTOSIHMEM HAacnenodaTens, WaHTaxXupys ero,
yrpoxas npM4YvHeHneM Bpeaa eMy caMoMy Uam ero 6nnMskmum n 1. A.

MpuHUMN cBobOAbI 3aBELaHNS MOXET OblTb OrpaHMyeH NMLb B OOHOM cryyae, NpsiMo
npenycMoTpPeHHOM 3aKOHOM: Hacnenonarteflb He MOXET HU MPSMO, HU KOCBEHHO, NUIINTL B
3aBellaHun HeobxoanMbIX HAcCNeOHMKOB, KPYr KOTOpbIX npeaycmoTpeH MK, npnuntatouwerics
M obs3aTenbHOM 00K, KOTopas 3a HUMKU BpoHMpyeTcs. B To Xe BpeMsi B 3aK0OHe nHoroa
onpenenseTcs Kpyr nuu, KOTOPbIM TO UK MHOE HacneACcTBEHHOE MMYLWECTBO HE MOXET ObITb
3aBelaHo. Tak, nony4yaTensiMm NOCTOSIHHON PEHTbI MOTYT BblTb TONbKO rpaxaaHe, a Takxe
HeKOMMepyeckune opraHn3aumm, a BOT K KOMMEpPYEeCKOoW opraHmsauny npasa nonyyarens
NOCTOSIHHOW PEHTbI MEPENTN HEe MOTYT, B TOM YMC/e U B NOPSOKE HacnenoBaHus.

3. MpuHUKMN yyeTa He TONbKO AENCTBUTENbHON, HO U NpegnonaraeMon BONM HacnegonaTens.
LencTeune aT0ro npuHUMNa BbipaxaeTcs npexnae BCero B TOM, Kak ornpeneneH Kpyr
HacnenHWKOB MO 3aKOHY, KOTOPble NPU3bIBAKOTCA K HAC/IEA0BaHUIO B TOM Clyyae, ecnu
HacnegogaTesib He OCTaBuN 3aBelaHns, UM OHO NPU3HAHO HeOENCTBUTENbHbIM, N YaCTb
MMyLlLlecTBa He 3aBellaHa.

B HacnencTBeHHOM npase Kpyr HacnenHMKOB MO 3aKOHY onpeneneH ncxons us
NPeLnonoXeHns, 4To ecnu bbl HacnenonaTenb caM pPacnopsanics CBOMM HacneacTBOM, TO
OH ocTaBun Bbl ero KOMy-TO U3 TEX, KTO OTHECEH K HacneOHMKaM no 3aKOoHy. STMM BO MHOIOM
00 bSACHSETCS U YyCTAHOBNEHUE 04EPELHOCTN NPU3BaHNS HACNELHMKOB MO 3aKOHY K
HacnegoBaHuto. BHavane npusbiBatoTcs Hambonee 6n11M3kne HacnenonaTento HacnegHNKn —
nepeXxuBLUINA cynpyr, 4eTn, pPOanTenn, N NULb NPU UX OTCYTCTBUN, B TOM YUCNE U NOTOMY,
4TO OHM OTKa3anncb OT HACNeACTBa, NPU3bIBAOTCS HAacneOHnk 6onee oTaaNeHHoW CTENeHN
pPOACTBA NO NPSMOA N 6OKOBOW NUHUK. TOT Xe KPUTEPWUIA BbiOEPXMUBAETCS B CNy4Yasx
npu3BaHNs K HacnenoBaHMIoO No 3aKOHY HacnegHWKOB nocnenyowmnx ovepenen. KoHevyHo, npu
TAKOM NOAX0Ae MOXET CNy4nMTbCs, YTO K HacnenoBaHuio OyaeT npmM3BaH HAcNenHuK, ¢
KOTOpPbIM HacnegogaTesb He obwancs B CUny Kakon-To NMMYHOM HEMPUA3HU, HO
3aKoHoAaTesNlb OPUEHTUPYETCS HE HA UCKNIOYEHMS N3 0bwero npaesuna, a Ha TUnu4Yeckme
cUTyauum, XoTS nNpum 9TOM 1 BO3MOXHbI n3aepxkun. K Tomy Xxe Hacnegomatenb MOXeT
obe3onacuTbCs OT NPU3BAHNS K HACNEeOOBaHWIO HeXenaTenbHbIX AN HEro HacneaHNKOB,
COCTaBUB 3aBellaHune.

Y4yeT npennonaraemMor BONW HAcnenonartens MMeeT MecTo M B CrydYasax NPYMEeHeHns npasun
0 npupaleHun HacneacTBeHHbIX gonen. Hacneponarenb MOXET ykasaTb B 3aBeLlaHnn
OpYyroro HacnegHvka Ha ToT cnyyan, eCnn HasHa4yeHHbI UM HacneoHUK ympeT 00 OTKPbITUS
HacnencTBa UM oTKkaxeTcs OT Hero. Ho ecnn Hacnepopatenb 3TOro He caenan, nons
OTNaBsllero HacnegHuka nepengeTt K OpyruMm HacnenHmkam, KOTopble NpuabiBaOTCS K
HacnenoBaHUIO NO 3aKOHY UK NO 3aBellaHnto. DTO NPaBM/IO ONATb-TakM YCTAHOBIEHO
NCXOL4S U3 NPEeONnoOXEeHNs, 4TO UMEHHO Tak Ooner OTnasLwWero HacnenHuka pacnopsanncs
6bl cam Hacnepopatenb.

4. puHUMMbI 4O3BONUTEIbHOM HANPaBNEHHOCTU U OUCMO3UTUBHOCTU. DTU NPUHLUUNDI
JEenCcTBYIOT B HAaCNeACTBEHHOM Mpase He TO/IbKO MO OTHOLWEHMUIO K Hacnegogarento, HO 1 K
HacnegHMKaM, KOTOpbIM B Ciyyae NpU3BaHUS UX K HAacnenoBaHWIO NpenocTaBnsieTcs ceobona
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Tema 1. OBLUUE NMOJNTOKEHUA O HACNEOCTBEHHOM NPABE

BblOOpa: OHWM MOTrYT MPUHSITb HACNEeACTBO, HO MOTYT 1 0TKa3aTbCs OT HEro, NPUYeM ecnu
HacneoHUKN HY NPSAMO, HN KOCBEHHO HE BbIpa3daT XenaHug NpuHATb HacnencTeso, TO
CYMTaeTCs, 4TO OHM OT HEero oTkasanncb. BonenabsasneHne HacnegHuKa He LOXHO
3aBMCETb OT KAKOro-nmbo BANSHUS APYyrux nuu, 6€30THOCUTENbHO OT TOro, HanpaBieHo N
9TO BNINUSIHME HA NPUHATNE UK HA OTKa3 OT NPUHATUSA HacnencTea. B cnyyae naesneHns
BO/NIEM3bSIBNIEHME HACeAHUKA MOXET OblTb MPU3HAHO HEAEeNCTBUTENbHbBIM MO OCHOBAHUSIM
npu3HaHWs coenok HenencTBUTEe bHbIMU.

5. MpuHUMN oxpaHbl OCHOB NpaBonopsaKa U HPaBCTBEHHOCTU, UHTEPECOB Hacnenonartens,
HacneoHWKOB, MHbIX (PU3NYECKUX N OPUANYECKMX NUL, B OTHOWEHMSX NO HAacnenoBaHmo. dT1oT
MNPVHUMMN B OTHOWEHUSIX MO HacneaoBaHMO HAXOAUT CBOE OTpaxeHne B 60MblIOM nnacTe
HOPM HacnenCcTBEHHOro npasa, sIBNsisiCb Kak Obl KAHBOW oTpacnu. Hanpmumep, oocTaToO4HO
HanOMHUTb B CBA3N C 3TUM 00 OTCTpPaHEHUN OT HacnenoBaHUs HeLOCTONMHbIX HACNeAHMKOB,
KOTOpOEe Npon3BOAMNTCS NPeXa4e BCero B Lensax oxpaHbl OCHOB npasonopsnka u
HPaBCTBEHHOCTW.

OxpaHa nHTepecoB Hacnegogatens obecrneymBaeTtcs cobnoaeHneM TaHbl 3aBelaHms (CT.
1123 I'K), ncronkosaHmem cogepxaHus 3aBellaHna UMEHHO Tak, Kak npeanonaran
HacnepogaTesb BO BPEMS COCTaBNEHNS 3aBELaHUS, BbINOTHEHMEM BCEX HOPUANYECKU
o0b6s13aTeNbHbIX PacnopsixXeHuii Hacnenonatens no nosoay HacneacTea. He meHee BaxHoe
3HaYeHne npuaoaeTcsa U oxpaHe MHTEPECOB HacnenHWKa, B TOM 4UCne B OTHOWEHUAX, rae
HacneoHWKN B COOTBETCTBUM C YHUBEPCANIbHOCTbIO HACNeOCTBEHHOro NpeemMcTBa BbiCTynawT
B KayecTBe 00s13aHHbIX nuu,.

B uncne opyrmx omsanyeckmx v topuanyeckux nuu, MHTepechbl KOTOpbIX nognexar oxpaHe,
cnepyet HasBaTb KPeAUTOPOB Hacnegonartens, a Takxe oTkasononyvyarenen,
NOBEpUTENbHbIX YNpasBnaowWwux u ap.

6. MpuHUMN oxpaHbl caMoro HacneacTsa oT Ybux Obl TO HM ObINIO NPOTUBOMNPABHbBIX
nocaratenbCcTB. B HacneaCcTBEHHOM npase AaHHbI NpuHUMN 3akpenneHd B cT. 1171 K, oH
Tak>Xe BOMMowaeTcs B cUCTEME HOpM, obecrneynBatowmx oxpaHy HacnencTtsa W ynpaeneHue
UM, BO3MELLEHNE CBA3AHHbIX C 3TUM PacxooB, pa3fen MMylecTsBa Mexnany HacneoHuKamu u T.
a.

Mepam rno oxpaHe HacneacTea SABNAOTCA: 1) ONUCb HACNEACTBEHHOrO UMYILECTBA; 2) OUEeHKa
HacnencTBEHHOrO0 MMyLWECTBa; 3) BHECEHWE HA OEen03UT HoTapuyca HalnyHbIX OeHer,
BXOASAWMX B COCTaB HacnencTtsa; 4) nepenaya 6aHKy no NOroBopy XpaHeHUst BantOTHbIX
LEeHHOCTEN, AparoueHHbIX MeTanioB, KaMHen N N3enun n3 HUX; 5) nosepuTenbHoe
ynpasfieHNe NMYLLECTBOM.

Hanunune Bcex nepedyncneHHblX MPUHLNMNOB, XapaKTEePHbIX TONbKO AN OaHHOro pasagena
rpax.naHckoro npasa, AaeT OOoCTaTo4YHble OCHOBaHWA nonaraTb, YTO HANNLO OTHOCUTENbHO
CaMoCTOATENbHOE NnoapasfneneHne oTpacnu npaea — NnogoTpacsb, KOTopas B AalibHenwem
MOXET nepepacTy B CAMOCTOATENbHYIO OTpac/b.
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Tema 1. OBLUUE NMOJNTOKEHUA O HACNEOCTBEHHOM NPABE

1.3. lNoHATMe HacnenoBaHUS. Co,u,ep)Kal-me HacnencTtBeHHbIX ﬂpaBOOTHOUJeHMﬁ

Cratbsa 1110 'K, koTOpas Ha3biBaeTcs “HacnenosaHune”, TeM He MeHee onpeneneHns
HacnenosaHus He naet. CornacHo n. 1 oaHHOW cTatby NPU HacnenoBaHUM UMYLECTBO
ymepluero (HacneacTeo, HacNeACTBEHHOE MMYLLECTBO) NepexonnT K OpYyrum nuuam B nopsake
yHMBepcanbHOro NpaBonpeemMcTsa, 7. €. B HEM3MEHHOM BMAe KaK efnHoe Lenoe 1 B O4MH U
TOT XX€ MOMEHT, eCcnn U3 npaeun Hactosiwero Kogekca He cnepyeT nHoe. Takum obpasom,
JaHHbIA NYHKT yKa3aHHOW cTaTbW ONUpaeTcs Ha MoJI0XEeHMe KOHCTUTYLIMOHHOrO npasa.
PaccmaTpuBasi aToT ¢pakT, A. A. PybaHoB cnpaBeaiMBO OTMEYaeT, YTO XOTS 3Ta 4acTb
cTaTbyn rpaMMaTmMyeckn n COCTOUT U3 OOHOMO NPennoXeHns, C IOPUONYECKON TOYKK 3peHns B
Hel comepxarcs Tpy npaBoBble HOPMbI. [lepBasi ycTtaHaBNMBaET, HTO MMYLLECTBO YMEPLLNX
nepexoauT K OpYyrum nvuam, a Takxe kKsannduuupyeTt 3TOT nepexom Kak HacnenosaHue.
BTopas pewaet Tpu Bonpoca: npexne BCero oHa onpenenser, 4To nepexon umyLlecTsa,
YyNOMSAHYTbIM B Mpeabiaylem npasuie, NpoucxXoamT B NOPSOKe NpaBonpeemMcTsa; 3aTeM OHa
KBanngouumpyeT 31O NpaBonpeemMcTBO Kak yHUBEepCcaibHOe; HAaKOHeL, OHa YyKasbiBaeT
NPU3HaKn yHMBepcarbHOro npasonpeeMcTsa. Tpetbs HopMa npepycmartpueaert, 4to 'K
MOXET cofepXaTtb nNpasunna, CornacHo KOTOPbIM CNeayloT N3bATUS U3 MONTOXEHWU,
conepxawmxca s n. 1 ct. 1100 K. Bce Tpu npasoBble HOPMbI CNyXaT rpax.gaHCcKo-npaBoBoi
doopMOit peannaaunm NONOXEHUA POCCUMIACKOro KOHCTMUTYLIMOHHOrO npasa. Takum obpasom,
MOXHO OMNpefenuTb HacnenoBaHue Cnenyowmm 06pasom: 3To rpax a4aHCKo-NpaBoBoe
OTHOLWEHMNE, KOTOPOE BO3HMKAET B CBSA3W CO CMEPTbIO rpaxaaHnHa 1 CBOMM cogepXaHuem
MMeeT npouenypy nepexona npas Ha MMYLLECTBO YMEpLLEro K ero HacnegHukam no
COOTBETCTBYIOWEMY OCHOBAHWIO B YCTAHOBNIEHHOM 3aKOHOM Mopsiake.

NTtak, nMywwecTBO rpax.gaHnHa CTaHOBUTCS UMYLLECTBOM YMepLIEro TONbKO B pe3ynbTaTe
ero cMepTu, T. €. BCNeACTBME TOroO XXe Camoro Iopuan4yeckoro gpakra, ¢ kotopbim 'K
CBA3bIBAET MpeKpalleHne rpaxaaHckon npaBocnocobHOCTN 3TOro oM3MYeCcKoro nuua
(cornacHo Hopme n. 2 ¢T. 17 'K npaBocnocobHOCTb rpaxaHnHa npekpalaeTcs CMepPTbIO).
MoCcKONbKY IOPUANYECKMIA haKT, Npekpallarowmnii npaBocnocobHOCTb, SBNSETCA BMECTE C TEM
N ropuanyecknM akToMm, Knagywmm Havano HacnenoBaHuo, MPaBoCcnocobHOCTb
rpaxgaHvHa obnapaet ocobbiM CBOMCTBOM — MpekpalaTbecs C MOCNeayWMM HACTYNNEHNEM
HacnenoBaHusi. CoOOTBETCTBEHHO BHYTPEHHEE CBOMCTBO HACNeaoBaHMs COCTOUT B TOM, YTOObI
HayaTbCs BCNen 3a NpekpalleHnemM npaBocnocobHocTn omnamyeckoro nuua. Oba 0TMEYEHHbIX
npasuna 'K MeoT MMNepaTuBHbIA xapakTep: CMePTb B CUy 3aKoHa 06s3aTenbHO
npekpawaeT NpaBoCnOCOOHOCTb, @ UMYLLECTBO YMEPLEro B CMY 3aKOHa CTONb Xe
06s3aTenbHO NepPexoanT K ApYruM nuuam.

Copep>xaHve HacnencTBeHHbIX NpaBooTHoWeHun. CocTas HacneaCTBEHHOro
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Tema 1. OBLUUE NMOJNTOKEHUA O HACNEOCTBEHHOM NPABE

NPaBOOTHOWEHUSI 06Pa3YIOT TE€ 3/IEMEHTLI, U3 KOTOPbIX 3TO OTHOWEHNE CKNaablBaeTCs:
cybbekTbl, 06bekT 1 coaepxanue. lNoa conepXxaHveM HacneacTBEHHOro NPaBOOTHOWEHUS
MOHMMAaETCS COBOKYMHOCTb Npae 1 06s3aHHOCTEN ero y4acTHUKOB. B aToli cBA3w
HacneacTBEHHOE NPaBOOTHOWEHWE, MO MHEHWIO 3HAYNTENbHOr0 YMucna TEOPETUKOB 3TOA
obnacTtu npaea, NpoxoaMT ABa atana. [epsblit aTan HaYMHAETCS C MOMEHTA OTKPbITUS
HacneacTea, kKorga HacnenHUK npuabiBaeTcst K HacnenoBaHuioo. B naHHOM cnyyae nepen
MPaBOM HacnenHUKa NPUHSITb UK HE NMPUHSTb HACNEACTBO CTOUT 06S3aHHOCTb APYrMX UL
He NPensTCTBOBaTbL 3TOMY MpaBy, a TakXe 0653aHHOCTb COOTBETCTBYIOWMX /AL, BCAYECKM
COLENCTBOBATb B OCYLIECTB/EHNM 3TOro nNpaea. Ecnv HacneoHWK nprHMMaeT npaBo Ha
NPUHATME HacneacTBa, TO AN HEro HacTynaeT BTOPOW Mepuoa — NpasBo Ha HAcneacTBo, U B
LOAHHOM Cny4yae K HacnefoHVKy NepexonaT He TONbKO npasa, Ho U 0b6si3aHHoCTW. HaumHas ¢
3TOro MOMEHTA, HacnenHuK 6yneT BCTynaTh B Pa3nMyHOro poaa OTHOLWEHUS, KOTOpbIe
HepaspbIBHO CBSI3aHbl C €ro NpaBoM Ha HAcneacTBO. OTO MOryT ObiTb OTHOWEHUS C APYTMY
HacnegHVKamu, ¢ HanoroBbIMK, PMHAHCOBLIMU OpraHaMun, opraHamu No perucTpauum npas Ha
HEeABUXUMOE MMYLLECTBO U COEMOK C HUM, C MHOXECTBOM ApYyrux cry>6 camoro pasnmyHoro
YPOBHSI.

1.4. Cy6beKTbl HacneacTBEHHbIX NMPaBOOTHOLLEHUNA

CoBOpS 0 cybbekTax HacneACcTBEHHbIX NPABOOTHOLWEHWIA, MpeXae BCero Heobxoanmmo
OTMETUTb, YTO OHM OENsATCs Ha Tpu rpynnbl: 1) cybbekTbl-Hacnemomatenu; 2)
cybbekTbl-HacneaHnkn; 3) OONXHOCTHbIE Nuua, COLENCTBYOWMe Hacnea0BaHuI.
Hacnepomatenu. [JaHHas rpynna cy6bekToB HacnenCTBEHHbIX NPaBOOTHOWEHWIA OeNNTCs B
3aBUCMMOCTM OT OCHOBAHW nepexona npas Ha HacnencTBEHHOE UMYLLECTBO NOCNe CMepTun
Hacneponatens. lockonbky cornacHo Hopme cT. 1111 'K HacnepnosaHume ocylwecTengeTcs no
3aBellaHunio 1 No 3aKoHy, TO MOXHO BblAeNnTb ABa Buaa cybbekToB: 1) Hacnemomatenu no
3aKkOHy; 2) HacnepogaTenu No 3aBeLaHuio.

Hacnepnonatenem no 3akoHy MOXeT ObiTb NPaBOCNOCOOHOE hN3NYECKOE NNLIO KaK
obnapatoulee, Tak 1 He obnagatowee rpaxgaHckoi geecnocobHocTblo. CornacHo cT. 17 'K
rpax.paHckasi NpaBoCnoOCOBHOCTb, T. €. CMOCOBHOCTb MMETb rpaXK.AaHCKUe npasa U HeCTun
06513aHHOCTN, NPU3HAETCS B PaBHO Mepe 3a BceMU rpaxaaHamu. MpaBocnocobHOCTb
rpaxaaHuHa BO3HMKAET B MOMEHT €ro poXAEeHNS U NpekpawaeTcsa cMepTbio. HYTo xe
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Tema 1. OBLUUE NMOJNTOKEHUA O HACNEOCTBEHHOM NPABE

KacaeTcs 0eecrnocobHOCTU rpaxaaHnHa, To cornacHo Hopme cT. 21 'K— 310 cnocobHOCTb
CBOUMM AeicTBnSaMM NprobpeTaTb U OCYLWECTBAATL rpaxaaHckme npaea, co3nasatb Ans
cebs rpaxaaHckue 06s3aHHOCTU M UCMONHATL MX. [JeecnocobHOCTb rpaxaaHuHa B NOJTHOM
obbeme, Kak NpaBuno, BOHWKAET C HACTYMNNEHNEM €ro COBEPLLEHHONETHNS, T. €. MO
LOCTUXEHMM UM BOCeMHaauaTunetTHero sodpacta. CornacHo HopMe n. 1 ¢1.29 K
rpax.naHunH, KoTopbl BCNeACTBUE NCUXUYECKOro pacCcTponCcTBa He MOXET MOHUMaTb
3Ha4YeHUsi CBOMX OEWCTBUIA NN PYKOBOAUTb UMW, MOXET ObiTb NPU3HAH CyLoOM
HeneecnocobHbIM B NOPAAKE, YCTAHOBIEHHOM Ipax AaHCKMM NpoLeccyanbHbIM
3akoHopaTenbCcTBOM. Haa HUM ycTtaHaBnmBaeTcs oneka. OoHako aT0 06CTOATENLCTBO HE
NCKNIOYaET ero u3 cybbekToOB HAaCNEACTBEHHbIX OTHOWEHWA: MMYLECTBO TaKoro rpaxaaHunHa
nepexoanT B NMOPSOKE HAcNenoBaHWs K ero PoACTBEHHMKaM COOTBETCTBYIOWEN o4epean,
Npn3biIBAEMOI K HACNenoBaHuIO.

K HacnemopaTenio, XenawlweMmy pacnopsanTbCs CBOUM NMYLLECTBOM Ha Cry4al CMepTw,
npeabaBnsaoTca bonee xecTkme TpeboBaHUs: OH fonxeH obnagatb Kak
NpPaBoCnocobHOCTLIO, TaK 1 1eecnocobHOCTbIO B NOTHOM 06beme. ['paxaaHuH, He
noCTUrwmin Bo3pacta 18 net, He obnaparowmin 4eecnoCobHOCTbIO HA MHbIX,
NpeaycMOTPEHHbIX 3aKOHOM OCHOBaHMSX (BCTynneHne B 6pak, aMaHcunaums), He MoXeT
OCTaBMTb 3aBelaHne. 9To NonoxeHne 3akpenneHo B n. 3 ct. 1118 'K, koTopas rnacut, 4To
3aBelaHne 0onXHo ObiTb coBepleHo nnMYHo. CoBepllieHne 3aBellaHns Yepes NpeacTaBmTens
He ponyckaeTcs. Kak Xe COOTHeCTV faHHoe mmnepaTtmBHoe TpeboBaHme ¢ Npasuiom . 2 CT.
29 'K, roe ykasblBaeTcs, HTO OT UMEHM rpaXAaHunHa, NPU3HaHHOTrO HeAeeCcrnoCobHbIM,
COENnKuW CoBepllaeT ero OrnekyH 1 Takne cOefiku COOTBETCTBEHHO SABNAOTCA
nencteutenbHoiMn. Ctatbs 29 'K He npenycMaTprBaeT BO3MOXHOCTU Kakmx-nmbo
NCKNMIOYEHNIA N N3BATUIA N3 9TOro Npasuna. Vicxons ns 6ykBanbHOro TONKOBaHNS AAHHOIO
MyHKTa CT. 29 MOXHO chenatb BbiBOA, YTO ONEKYH OT UMEHW HeLeecnocobHOro MoXeT
COCTaBUTb 3aBellaHne, HO AaHHbIV BbiBOL OyneT SBNATbCS HEBEPHbIM. [leno B TOM, 4TO
NINYHBIA XapakTep 3aBellaHns npeanonaraetT cCobCTBEHHOPYYHOCTb ero NOANUCaHNS
3aBellaTtenem, 4To Hawno 3akpenneHne B n. 3 ct. 1125, n. 2 c1. 1126, n. 2 cr. 1127 I'K. NMpn
3TOM 3aKoHOAATENb He A0nyckaeT Kakux-nmbo BPEMEHHbIX MPOMEXYTKOB MeX 4y
nognucaHveM 3asellaHns 3asellaTenem 1 yoocToBepeHNEM 3aBeluaHuns.

TpeboBaHune 06 06513aTENBLHOCTM NOANUCAHUS 3aBelaTeNeM 3aBelaHnst B NPUCyTCTBUN
nmua, yaooCcToBepsaoolero 310 3aselaHnue, soitekaet u3 n. 2 ct. 1127 'K n ct. 44 OcHoB
3aKkoHopaTtenbCcTBa 0 HoTapuaTte. BMecte ¢ Tem 3akoHodatenb nNpenycMoTpen UCKNIoYeHne
13 obwero npaesuna CobBCTBEHHOPYYHOCTM NOAMNMCAHNS 3aBeLLATENEM 3aBELLAHNS, yKa3aB,
4TO B ONpefenieHHbIX CUTyauunsx OOonyckaeTcs nognucaHve 3aselaHns BMeCTO 3aBsellaTtens
LPYrM rpaxaaHuHoM. lNepeyeHb cnyyaes, Npy KOTOPbIX 3aBelaHne MoXeT ObiTb NoanucaHo
LPYTVM NULIOM, onpeneneH 3akoHoM (n. 3 ¢1. 1125 MK) u orpaHuyeH. 3aBewaHne MoxeT bbiTb
noanucaHo Opyrum rpaxnaHnMHOM TOIbKO Torga, korga 3aselaTtenb B cuny pusnyeckmnx
HeOoCTaTKOB, TSXeno 60Ne3HN UM HErpPaMoOTHOCTY HE MOXET IMYHO NoanucaTb
3aBelaHuve.

Bbibop nuua, koTopoe byneT noanucbiBaTh 3aBelaHne (oywenpukasymka), ocywecTBnseTcs
camum 3aBsewwarenem. [ockonbKy nMuo, NPU3HaHHOE HeaeecnocobHbIM, He CNOCoBHO
NMOHMMATb 3HA4YEeHMEe CBOMX OENCTBUIA N PyKOBOAUTb UMW, TO COOTBETCTBEHHO OHO HE MOXeT
BblOpaTb MU0, KOTOPOE NOANUILET EF0 BONEN3BSABIEHNE 3a HErO, Aa W BLIPA3UTb CaMO
BONEU3bSBNIEHNE TakXe HE MOXET, Tak Kak nocnenHee bynet HenerntuMHbIM. B cnyyae
HapyLlweHns npasnna o NMYHOM XapakTepe 3asellaHns, OHO NPU3HaeTCa HEOENCTBUTENbHbIM,
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Tema 1. OBLUUE NMOJNTOKEHUA O HACNEOCTBEHHOM NPABE

N BKOYAETCH MEXAHN3M HAcneLoBaHUS Mo 3aKOHY.

CnenyeT OTMETUTb, YTO MOCKONbKY 3aBelaHne — 3T0 OAHOCTOPOHHSS caenka, Tak Kak ons
€ee COBepLUEHNs He0HXOAMMO N AOCTATOYHO BblpaXXeHUst BOMM O4HOM CTOPOHLI (M. 2 cT. 154
K), T0 oHO, Kak 1 nobas apyras coenka, MoXeT ObiTb NPU3HAHO HEeAEWCTBUTENbHBIM MO
OCHOBaHMAM, NPeOyCMOTPEHHbIM B ¢T. 168-172, 175-179 K. CynebHas npakTuka
CBUIETENbCTBYET O TOM, YTO CaMbIM PacrnpoCTpPaHeHHbIM OCHOBaHWEM AN NPU3HAHUS
3aBelaHns HeJenCTBUTE bHbIM SBNSETCA OCHOBAHWE, NpeaycMoTpeHHoe B cT. 177 K:
3aBellaHne COBEPLEHO rpax AaHNHOM, HE CMOCOOHBLIM MOHMMATb 3HAYEHNE CBOUX OENACTBUIA
NN PyKOBOOUTb UMN.

HacnegHukn. B oTnnume o1 paHee pacCMOTPEHHON rpynnbl Cy6beKTOB HACNeACTBEHHOIO
npasa Kpyr cy6 bekToOB-HACNEAHUKOB WNPE, N UMK MOTYT BbiTb: 1) comaunyeckue nuua; 2)
topuanyeckue nuua; 3) Poccuitickas ®enepaums, cybbekTbl PO, MyHMumunanbHble
o0bpasoBaHusl, MHOCTPaHHbIE FOCYnapCTBa U MeXAyHaponAHble opraHuaaumu. MNpu aTom
HEobX04MMO OTMETUTb, YTO topuanyYeckne nuua, cybbektol P®, MyHMuunanbHble
o0b6pasoBaHusl, MHOCTPaHHbIE FOCYAAPCTBA U MeXAyHapoAHble OpraHn3aumm MoryT BbICTynaTb
HacnenHVKamum TONbKO NO 3aselaHuio, a gomnsndeckne nuua n Poccuiickas denepaums —u
MO 3aKOHY, N MO 3aBeLlaHunio.

1. HacnegHukun — gousnyeckme nuua. HacnegHnkamm kak no 3akoHy, Tak 1 No 3aseLaHunio
MOryT ObITb om3myeckme nuua: rpaxaaHe Poccuiickoin Denepaumm, MHOCTPaHHbIE
rpaxgaHe, nuua 6e3 rpaxnaHcTa. Kak anemMeHT rpaxaaHckoin npaBocnocobHOCTM Npaso
HacnenosaTb BO3HMKAET C MOMeHTa poxaeHus (cT. 18 NK). OgHako 3akoH 3awuwaet
NHTEepeChl 1 elle He POOMBLUMXCS OeTel (HacuMTypycOoB), 3a4aTtblX NPU XN3HN
HacnenomaTens u POOMBLUNXCS XMBbIMU MOCAE OTKPbITUS HacneacTea. OHM MOryT ObITb He
TONbKO AeTbMW Hacnegojartens, HoO U ApYyruMn poACTBEHHUKaMK (NpW HAacnenoBaHUM no
3aKOHy) 1 gaxe nobbiMK ApYyruMun nuuamu (Mpy HacnenoBaHWM No 3aeewaHnio). Ecnm
pebeHOK poaMncs MEPTBLIM, TO OH HE MOXET OblTb NPU3BaH K HACNEA0BAHWIO 1 €ro AoNs
pacnpenenserTca Mexay octanbHbIMU HACNeLHUKaMN.

BoamoxHOCTb HacnenoBaHns He 06ycnoBnnBaeTcs 06 EMOM AEECNOCOOHOCTY rpaXxaaHunHa.
HacnegHukamn MoryT ctatb HECOBEPLUEHHONETHME, HEAEECNOCOOHbIE, OrpaHUYeHHO
neecrnocobHble nuua.

K HacnepoBaHuio MOryT ObiTb NpM3BaHbl TONIbKO Te rpax.naHe, KoTopble XWBbl B AEHb
OTKpbITUA HacnencTea. HacnencTBeHHOro npasBonpeeMcTBa He BO3HUKAET, ecnu nuua,
ABNSAOWMECH HacnegHukamu opyr gpyra, ymMmparT B OOUH AeHb (KOMMOPUEHTHI).

2. HacnepHukm — topugnyeckne nuua. CornacHo Hopme ab3. 2 ct. 1116 'K k HacneposaHuio
MO 3aBelaHnIoO MOryT NPU3bIBATbCS IOPUONYECKME NULA, CYWECTBYIOWNE Ha AEeHb OTKPbITUS
HacnencTea. lOpuanyeckne nuua MoryT Hacnenosatb HE3aBUCUMO OT MX
OpraH13aunoHHO-NPaBoBO DOPMbI, XOTS Bonee BEPOSITHO COCTaBNEHNE 3aBeLaHs B
NoNb3y HEKOMMEPYECKON opraHm3daumm (Myses, y4ebHOro 3asefeHns u 1. n.). EAMHcTBEHHOE
yCNnoBue NX NpuU3BaHns K HacnegoBaHuio — CylWeCcTBOBAHWE HA OeHb OTKPbITUSA HacneacTaa.
tOpuanyeckoe nMUO cyUMTAETCa NPEeKPaTMBLLMM CYLWECTBOBAHME NOCEe BHECEHMS 3anuncy 06
STOM B eVHbIn peecTp opuanydeckux nuy (n. 8 ct. 63 I'K). Ecnu opnanyeckoe nuuo,
KOTOPOMY Hacnegogartenb 3aselan UMyLwecTso, NMMKBUANPOBAHO, 3aBellaHne He
NPUHUMAETCs BO BHUMAHNE HOTapuyCoM, 1 UMYLLECTBO HacnenyeTcs no 3aKoHy.
Hacnepnopnartenb, cocTaBuB 3aBellaHne, MOXeT 3aBelaTb opuan4yeckomy muy Kak BcCe
MMYLECTBO, TaK 1 ero 4yactb. KOpmanyeckoe nuuo, Kak 1 rpaxaaHvH, BApaee 0TKa3aTbCs OT
HacnencTea.
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Tema 1. OBLUUE NMOJNTOKEHUA O HACNEOCTBEHHOM NPABE

3. HacnenHukn — nybnnyHble obpasoBaHus. HacnenHvukamm no 3aeewaHnto MoryT 6biTb 1
nybnnyHble obpasoBaHus: Poccuiickas Penepauns, cybbekTol PP, MyHULMNanbHbIE
obpasoBaHuMs 1 MHOCTPaHHbIE rocyaapcTea. [pnyem, kak 0TMeYanochb paHee, B OTAMYUE OT
npyrux nybnmyHeix obpasoBaHuii Poccuiickas denepaums MOXeT HacnenoBatb He TONMbKO Mo
3aBselaHunio, Ho 1 no 3akoHy. B cooteeTtcTBmm co ct. 1151 'K k Poccuiickon denepauvu B
nopsiike HacnenoBaHMs NepexoamT BbIMOPOYHOE MMYLLECTBO.

B kayecTBe HacnegHMKOB MO 3aBELAaHNIO MOMYT BbICTYNaTb MEXAYHapOAHblE OpraHn3aunn.
OHn obnapatoT 0cobbiM NPABOBLIM CTATYCOM Kak CyObekTbl MEXAYHAPOLHOro Ny6nMYHOro
npaea. PaznunyailoT Ba BuAa MeXOyHapOOHbIX OpraHu3aunii: MeXnpaBnuTenbCTBEHHbIE U
HenpaBuTenbCTBEHHbIE. [peacTaBnseTcs, YT0 3akoHogaTeNb UMeN B BUIOY nNpexne Bcero
MeXAyHapOoLHble HENPAaBUTENbCTBEHHbIE OPraHn3auuu, K KOTOPbIM OTHOCATCS, B YHACTHOCTM,
MexnyHaponHbin komntet KpacHoro Kpecta, MexayHaponHas aMHucTus, ['puHnuc. 9tn
OpraHM3aumm HOCAT HEKOMMEPYECKUA XxapakTep U (OUHAHCUPYIOTCS B OCHOBHOM rpaXaaHamu,
MO3TOMY BeNvkKa BEPOSATHOCTb COCTaB/IEHMS 3aBelaHNs B UX NOSb3y.

JlonXHOCTHbIE NUUA, COAENCTBYIOWME HACNEAOBaHNIO. DTO NPeXae BCero HoTapuyc, B
00653aHHOCTN KOTOPOro BXOAMT yAOCTOBEPEHME 3aBELAHMS, TONKOBAHNE, pa3bsACHEHNE NpaB
n o0bs3aHHOCTElN HacnenonaTens, HaCNeaHMKOB U NHbIX NNLL, MPUCYTCTBYOWMX NPW
COCTaBNeHUN, MPUHATUN, OTKPbITUN HACNEOCTBa, MPUHATME MEpP MO OXpaHe HacnencTsa u
ynpasneHnIO UM, Bbiaa4ya CBUAeTeNbCTBa O NpaBe Ha HAcNeacTBo.

CybbekTamm HacneaCcTBEHHOro Npasa SBASAOTCS TakXe NMua, KOTopble MMEIOT NnpaBo
yOOCTOBEPSATb 3aBELAHNS, €C/IM HE UMEETCH BO3MOXHOCTU NPUrnacuTb HoTapuyca, —
rnaBHbIe Bpa4n (U X 3aMECTUTENMN) NeYebHbIX 3aBeeHNiA, KanuTaHbl CyA0B, HaYabHUKM
akcneauumii, KOMaHaMPbl BOMHCKMX YacTei, HayanbHWKM MECT NuweHns cBobobl.
Csuoetenu, NpuUCyTCTBYOWME NPU COCTaBNEHUW, NOANMNCAHUN U YOOCTOBEPEHUN 3aBeLuaHuns,
TakXe SBNATCS cybbekTamu HacnencTBeHHoro npaea. CornacHo Hopme n. 2 ¢T. 1124 'K He
MOryT ObITb TAKUMUN CBUAETENSMU N HE MOTYT NOAMUCHIBATL 3aBeLLaHNEe BMECTO 3aBelaTens:
1) HOTapuyc unu gpyroe yaooctoeepsolee 3aselaHme nuuo;

2) nuuo, B NONb3Y KOTOPOro COCTaBNEHO 3aBellaHne v caenaH 3aeelarenbHblil 0TKas,
Cynpyr Takoro nviua, ero geTu n pogutenu;

3) rpaxaHe, He obnaparowme [eecnocobHOCTbIO B MONHOM 06 bEME;

4) HerpaMoTHbl€e;

5) rpaxgaHe ¢ TakumMy Pu3myeckMMn HegocTaTkamm, KOTopble IBHO He MO3BONSIOT UM B
MONMHOM Mepe 0COo3HaBaTh CyWeCTBO NPOUCXOLALErO;

6) nuua, He Bnageowme B JOCTATOYHOM CTEMNEHN A3bIKOM, HA KOTOPOM COCTaBNeHO
3aBellaHune, 3a UCKI0YEHMEM CryYas, KOoraa COCTaBNsaeTCs 3akpblToe 3asellaHue.

Ewe onHa kaTeropus rpaxnaH, KotTopble COOENCTBYIOT HacnenoBaHuIo, — UCNONHUTENN
3aBelaHns — urpatoT ocobyto ponb B HacnenosaHuu. ViMm MoryT 6biTb HE TONbKO HACNELHWUK,
HO 1 Opyrue nuua npy ux Cornacum Ha To, 4tobbl ObITb ncnonHuTENneM. B 0653aHHOCTM
TaKoro nuua BxoauT obecneyeHne nepexona Kk HacneaHnkam NpuYnTaroLwerocs nm
HacnencTBEHHOrO MMyLLECTBAa; NPUHATUE CaAMOCTOSTENbHO UK Yepes HoTapuyca Mep no
oXpaHe HacnencTea v ynpasneHuo UM B MHTEpecax HacneaHWKOB; MONyYeHune
npYyYnTaoWMXCa HacnenogaTento OeHeXHbIX CPeACcTB U MHOro UMylecTea Ans nepenayn nx
HacneoHnKam.
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Tema 1. OBLUUE NMOJNTOKEHUA O HACNEOCTBEHHOM NPABE

1.5. Jlnua, KOTOpble He MOTyT 6bITb HacnegHMKaMu

HacnepncteeHHOe npaBo npenycMaTpuBaeT MEXaHU3M 3alnTbl Npas Hacnegonatens naxe
nocne ero CMePTU N COOEPXUT MHCTUTYT HEAOCTOMHbBIX HACNEOHMKOB, KOTOpble NMH0 BooOLE
He NMEeIOT npasa HacnenoBaTb HE3aBMCUMO OT NMPU3HAHWUS MX CYyOOM HeOOCTOMHbIMU
HacnenHuMkamu, nMbo OTCTPAHAKTCS OT HACNeLoBaHMs 3a A0NYLWEHHOe HELOCTONHOE
noseaeHve. Takum 06pa3om, HeOCTONHbIE HACNEOHVKM MOAPA3AENAOTCS HA ABE KATEropun:
1) nuua, He umelowWMe NpaBa HacneaoBaTth; 2) nmua, KOTopble MOryT OblTb OTCTPAHEHbI OT
HacnenoBaHUS CyOOM.

1. CornacHo Hopme n. 1 cT. 1117 'K He HacnenyloT HY NO 3aKOHY, HX NO 3aBeLaHunIo
rpaxpaHe, KOTopble CBOMMY YMbIWIEHHbIMU MPOTUBOMPAaBHbIMU AEACTBUSAMM, HANPaBneHHbIMN
NPOTUB HacnenojaTens, Koro-nMbo n3 ero HacnegHUKOB WU NPOTUB OCYILECTBNEHUS
nocnenHe BONW HacnenonaTens, BblpaX€eHHOM B 3aBelaHum, cnocobctsoBanu nmbo
MbITANNCb CNOCOOCTBOBATL MPU3BAHMIO MX CAMUX U APYrMX WL K HAcnepnoBaHuio nmbo
cnocobcTBOBaNM UM MblTanUCh CNOCOBCTBOBATDL YBENMYEHNIO MPUYNTAIOWERCS UM NN
LPYrM NULaM LONWM HACNeAcTBa, eCnv 3TU 06CTOATENbCTBA NOATBEPXAEHBI B CyAE€OHOM
nopsake. OgHako rpaxaaHe, KOTopbIM HacnegofaTtenb nNocne yrpaTbl UMK Npasa
HacnenosaHWsA 3aselan UMyLECTBO, BNpase Hacnenosartb 3T0 MMYLLECTBO.

MNpoTrBONpPaBHbIE AENCTBUS yKa3aHHbIX MWL JONXHbl ObITb MOATBEPXAEHbI MPUrOBOPOM
cyna, BCTYNMBLIMM B 3aKOHHYI0 cuny. Kak cnegyet n3 n. 2 nocraHosneHus NneHyma
BepxoBHoro Cyna P® ot 23 anpensa 1991 r. N2 2 “O HekoTOpbIX BONPOCaXx, BO3HNKAIOWMNX Y
Cy[0B MO Aenam o HacnenosaHMn”, NPOTUBO3aKOHHbIE OENCTBMS, KOTOPbIE YCTaHOB/EHDI
NPUroBOPOM Cya, SBNAIOTCA OCHOBaHWEM K JINWWEHWUIO NpaBa HacnenoBaHns Nb Npu
YMbILWIEHHOM XapakTepe 3TuxX OeACTBUIA. B OTHOWEHUN nuu, OCyXAEeHHbIX 32 COBEpLIEeHNe
NpecTynneHns No HeOCTOPOXHOCTU, JAaHHOE NPaBUo He MPUMEHSETCS.

BaXxHo 0TMeTUTb, 4YTO He NPU3HaKTCH HEOOCTONHbIMM HAacnefHMKaMn nuua, CosepLlmsLIne
06LWeCcTBEHHO OMacHble OesHNS B COCTOSIHAN HEBMEHSIEMOCTM, MOCKO/bKY NPY 9TOM OHWK OblnK
NVWEHbI BO3MOXHOCTM OTAaBatb cebe 0T4YeT B CBOMX AEACTBUSX AN PYKOBOAUTL umu. B
LAHHOM Cly4Yae CyOM BbIHOCUTCS HE MPUrOBOP, a onpeneneHne 06 0cBOb6OXAeHUM nuua OT
Yyro/n0BHOW OTBETCTBEHHOCTH.

VmeeT nu topnanyeckoe 3Ha4yeHe MoTMBauus NnpoTMBONPaBHbIX OENCTBUN, COBEPLIEHHbIX B
OoTHoweHun Hacnepopatens OTBET Ha 3TOT BOMPOC He Tak MPOCT, Kak MOXET rnokasaTtbCs
n3HavanbHo. CywecTByeT To4Ka 3PEHUS, YTO MOTUB COBEPLIEHNS COOTBETCTBYIOLWMNX
NEeNCTBMI [OCTAaTOYHO 4eTKO 3adomkenposaH B . 1 ¢t1. 1117 ['K: oHM coBepwatoTcs Ans Toro,
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Tema 1. OBLUUE NMOJNTOKEHUA O HACNEOCTBEHHOM NPABE

4T06bl 4OBUTLCA TakoW cyabbbl HAacNeOCTBEHHOro MMyLIecTBa, koTopasi oTBevana Obl
MHTEepecam CoBepaloWwmx Nx nuL, 4To Tak Uan nHave 6uino 6bl MM BbirogHo. Ecnn xe
YMbILWNEHHbIE MPOTUBOMNPABHLIE OENCTBUSA COBEPWIAIOTCS NO UHBIM MOTUBAM (HanpuMep, 13
MECTW, YyBCTBA PEBHOCTW) 1 HE HAMNPaBNEHbI HA TO, 4TOObLI YCKOPUTb OTKPbITME HACNeacTsa,
nobnTbCs XenaTenbHOro pacnpeneneHns Hacnenoyemoro uMywecTsa u T. n., To, XOTs Obl
006 BbEKTMBHO OHM 1 BNEKNN TaKne NOCNencTBUS, yKasaHHble OEeNCTBUS HE MOTYT CNyXUTb
OCHOBaHMEM A1 OTHECEHUS HacneHNKa K HeJOCTOMHbIM.

Kpome Toro, He HacnenytoT No 3aKOHYy POAUTENU Nocne AeTen, B OTHOWEHMN KOTOPbIX
poamTenu 6binn B cyaebHOM Nopsake NUWweHbl PoAUTENbCKUX NPaB Y HE BOCCTAHOB/IEHDI B
STUX NpaBax KO OHIO OTKPbITUA Hacnencrea.

2. CornacHo Hopme n. 2 ¢T. 1117 'K no TpeboBaHnio 3avHTEPECOBAHHOMO Nvua cyn
OTCTpaHseT OT HacnenoBaHMs No 3aKOHY rpaxaaH, 3/10CTHO YK/IOHABIUMXCS OT BbIMOIHEHUS
NeXaBLlKX Ha HUX B CUNy 3aKoHa 06s3aHHOCTE No coAepXaHuo HacnenoaaTens.

Nnuo, He umMetolee NpaBa HacnenoBaTb AN OTCTPAHEHHOE OT HacnenoBaHWs, 06593aHo
BO3BpaTUTb B COOTBETCTBUM C npasunamu ra. 60 'K Bce nmywecTso, HEOCHOBaTENbHO
NONy4YeHHOE UM U3 COoCTaBa HacNeacTBa, T. €. Mo NpaBmaam UCNoNHeHNS 0653aTeNbCTB U3
HeocHoBaTeNbHOro oboraweHus.

[MonoxeHnsa o NUWeHnn HacneacTBEHHbIX NPaB HEOOCTOMHbBIX HACNEOHUKOB
PacnpoCTPaHSIOTCA M HA HAcNeaHNKOB, UMEILMX NPaBo Ha 006s3aTeNbHY0 OO0 B
HacnencTse, Kotopas npegycmaTtpueaetcs B cT. 1149 K.

Kpome Toro, nuwatotcs npasa TpeboBaTb MCMONHEHMS CBOMX NPAaB 0TKa3onony4yaTenm (cT.
1137 I'K), ykasaHHble B 3aBelaHnun, eCiv OHM CBOMMU YMbILWIEHHBbIMA NPOTUBOMNPAaBHbLIMU
LEeACTBUSIMW, HanpaB/ieHHbIMA NPOTWB HacnenofaTens, Koro-nMbo M3 ero HacnegHMKoB UK
NPOTMB OCYLECTBNEHNS NOCNeaHEeN BONN HacnenonaTens, BblpaXeHHON B 3aBeLaHunu,
cnocobcTBoBany NMbO NbiTanncb CNOCOOCTBOBATL MPWU3BAHMIO MX CaMUX UK APYTUX ML K
HacnenoBaHuio NnMbo cnocobCTBOBaNM NN MbITANNCH CNIOCOOCTBOBATL YBENNYEHMIO
npuyMTatoWenca UM Man Opyrum nuuaMm OONu HacnencTea, ecnv aTm obcTosTenbCcTea
NoATBEpPXAeHbl B cynebHoM nopsioke. B cnyyae, koroa npeaMeToM 3aBelarenibHoro otkasa
6bIN0 BLINOHEHME OMNpeneneHHon paboTbl ANs HEAOCTOMHOrO 0TKa3omnonyyaTens unm
oKasaHue emMy OnpeneneHHon ycnyru, nocneaHnii o6s3aH BO3MECTUTb HACNELHUKY,
NCNONMHMBLIEMY 3aBelaTesNbHbI 0TKas, CTOUMOCTb BbIMOMHEHHON A5 HEAOCTONHOIO
oTkasononyyarens paboTbl UM OKa3aHHOM eMy yCnyru.

1.6. HacnenctBo. UMyLLLECTBO, He BXoAasiLlee B COCTaB HacneacTBeHHOM MacChbl
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Tema 1. OBLUUE NMOJNTOKEHUA O HACNEOCTBEHHOM NPABE

Hacnenctso, unn HacnencteeHHas Macca, — 04HO U3 OCHOBHbIX NPAaBOBbIX MOHATUNA
HacnencTeeHHoro npaea. CoagepxaHnio aToro NoHATUSA nocesiweHa ct. 1112 K. Hacnepnctso
npeacTtasnsieT coboit 0aMH 13 BUOOB 06 BEKTOB rpax.aaHckmx npae. OfHAKO OHO OTNMYaeTcs
OT Opyrux 06 beKTOB: HACNEACTBO — 3TO 0OBEKT rpaxAaHCKMX Npas NoKasibHOro XxapakTepa;
OHO MPUCYTCTBYET TOMbKO B 0bnacTu HacnencteeHHoro npaesa. Obwwme nonoxexns MK,
NOCBSALWEHHbIE 00BbEKTaM rpax AaHCKUX Npas, HE YNOMUHAIOT O HAacNencTBe (Hanpumep, CT.
128-149 K).

lNpaBoBast HOpMa 0 HacneaCcTBE OrpaHMyMBaeT COCTaB HacnencTea YeTbipbMs BUAaMU
06bekToB: 1) Bewm; 2) NMyWeCTBEHHbIE NpaBa; 3) MMYyLEeCTBEHHblE 006513aHHOCTH; 4) MHOE
NMYLLECTBO.

Beww. MNopa Bewamn nNoHMMAaOTCS CO3AAHHbIE KAk YENOBEKOM, Tak U MPUPOL0iA 06 beKThI
MaTtepuanbHOro mMupa, yaoBNeTBOPSIOWME ONpeaeneHHbIe YenoBeyecke noTpebHocTw.
Ocoboit pa3HOBMOHOCTbIO BELlein SBASTCS AEHbIN U LeHHble Bymarn. Bewmn MoXHO
cucTeMaTmsnpoBaThb Mo PasfiyHbiM OCHOBAHUSIM.

1. BblgensaioT MHAMBUAYaNbHO-ONpeaeneHHbIe BewWwm 1 Belwu, onpeaeneHHbie poLoBbIMU
npuaHakamm (poposble Beww). [NepBbie obnagaloT NpuaHakamm, No KOTOPbIM UX MOXHO
OTNNYNTb OT OPYrux Takmx Xe Bewen. BTopble xapakTepuayoTcs YUCIOM, BECOM, MHbIMU
eanHMLaMn N3MEPEHMS, T. €. NPEACTABNAT COOOM N3BECTHOE KONIMYECTBO BELWEW OAHOr0
pona.

NHoveuayanbHo-onpeneneHHas Belb B OTANYME OT POLOBbLIX BELWeN Iopuanyeckm
He3aMeHuMa, 1 No3ToMy ee rmbenb ocBoboxpaeT obsi3aHHOE NMLIO OT Nepenayn ee
ynpaBoMOYeHHOMyY cy6bekTy B HaType. CnepnoBatensHo, 0643atenbCcTBO, NPEAMETOM
KOTOPOro SIBNSIETCS MHAMBUAYaNbHO-ONpeneneHHas Bellb, NpekpalaeTcs ¢ MOMeHTa rubenm
Takon Beww. B 'K npvBeneHo HECKONbKO BUAOB NOCNEACTBUIA HEUCNONHEHNS 0053aHHOCTH
nepenartb MHONBMAOYaNbHO-ONpeneneHHyto selb (1. 398 'K) n ponosbie Bewm (CT. 463 PD),
M 9TV NOCNEACTBMSA CYLECTBEHHO pa3nnyarnTca Mmexay coboi. B aTom nposisnseTtcs
3HayeHVe OeneHns Belwen Ha NHANBMIOyanbHO-onpeneneHHble u pogosble. Kpome T0ro,
Takoro poga geneHve BeLlen NMeeT CMbICN U ANa onpeneneHns opunanyeckon npupoapl
LOroBopa, NpeaMeToM KOTOPOro sSIBNsieTCs Belb. Hanpumep, npeametom 3aiima MoryT 6biTb
TONbKO POJOBbIE BELWM, a NPegMeTOM AOrOBOPOB apeHabl U Kynau-npogaxun HenBuXuMoro
MMyLEeCTBA — TONbKO MHAMBUAYANbHO-ONPEeaeNEeHHbIE BELLM.

2. Beww Takxe nensatca Ha notpebnsemble un HenoTpebnsemble . NoTpebnsemMbiMm SBASAKOTCS
Takue Bewm, B NPOLECCe UCMONb30BaHUS KOTOPbIX OHW YTpaymBaloT CBOM NoTpebuTtennckue
CBOWCTBA MONHOCTbIO UM MO YacTaM, NPOCTO NepecTarT CywecTBOBaTb BOBHE (NPOLYKThI
NUTaHWUS, KOCMeTUYeCcKue CpeacTBa, nekapcTea, KUHO— 1 poTonneHka u ap.). K
HenoTpebnsemMbiM BEWAM OTHOCATCS Takne, KOTOPbIE MPU NCMONb30BAHMMN MO HA3HAYEHWIO C
TEYEHMEM BPEMEHU aMOPTU3NPYIOTCSH, U3HAWMBAKTCS NOCTENEHHO, B T€YEHNE OOBObHO
LOANTENBHOIO CPOKa, a HE MCYE3atoT MOMHOCTLIO (MalWKWHbI, 060pyAOBaHNE, 30AHNS U
COOpPY>XeHUsl, ObIToBasi TEXHMKA U Ap.).

3. BbigensatoT Bewm, co3naHHble TPyOOM YenoBeka, U Belm, co3aaHHble Npupoaon, T. .
MMeloLMe eCTECTBEHHOE MPOUCXOXOeHue. Tak, B 3aBMCUMOCTM OT NMPonCXoxX aeHns sewm 'K
onpenensieT OCHOBaHWUS NpruobpeTeHns npasa COBCTBEHHOCTU, MPABOBYO NPUPOLY NOroBopa
(NpeaMeToM [OroBopa KOHTPaKTaLumM MOXeET OblTb TONbKO CEebCKOX03SNCTBEHHAS
NPOAyKLUUS, BbipaweHHas (Mpon3BeneHHas) NpoM3BOANTENEM, @ LOroBopa NOCTaBKu — Nobble
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Tema 1. OBLUUE NMOJNTOKEHUA O HACNEOCTBEHHOM NPABE

TOBapbl), Npaenna 060poTocnocobHOCTM BELLE.

NmywecTBeHHble npasa. [Mon uMywecTBeHHbIMM NpaBaMn NOHMMalOTCS Npaea TpeboBaHms
(BbITEKatowWme U3 YNeHCTBA B XO3SMCTBEHHbIX 0OWECTBaxX 1 TOBAPULLECTBAX,
NPOM3BOLCTBEHHbIX KOoornepaTtmeax u 1. A.). B cdpepe nocnegHnx nameHeHun
3aKoHO4aTeNbCTBa, PErynnpyrolwero AoNneBoe y4acTne B CTPOUTENbCTBE XWUJbS, BKTIOYEHNE
MMYLECTBEHHbIX NPaB B COCTaB HacneacTBEHHOWN Macchl npuobpetaeT ocoboe 3HayveHne. B
denepanbHom 3akoHe 0T 30 gekabps 2004 r. Ne 214-d3 “O6 yyacTiun B 0ONEBOM
CTPOUTENBbCTBE MHOMOKBAPTUPHbIX LOMOB U MHbIX 0O bEKTOB HEABMXMMOCTM U O BHECEHUN
N3MEHEHNA B HEKOTOPbIe 3aKkoHodaTenbHble akTbl Poccuinckon denepaumn” noaTsepXaoeHo
npaso HacNeaHNKOB yMepLlero y4yacTH/Ka 4orosopa A0NeBOoro CTpouTenbCcTBa Ha
BCTYMN/IEHNE B 3TOT AOroBop. V3 o6wmux HopM 0 LOroBope CneayeT, YTO CoaepXaHue
LOroBopa NOMMMO NpeaMeTa u 06bekTa COCTaBNAT B3auMMHble Npasa U 06593aHHOCTY CTOPOH
(ecnn TakoBble COXPaHAOTCSA HA MOMEHT MPUHATUSA HACNenCcTBa), MO3TOMY Mbl MOXEM
rOBOPUTb, YTO HACNEOHUKMN ABNAOTCA COOTBETCTBEHHO KpeamTopammn 1 OO/IXHUKaMu
3acTporiwmka. Tak kak npaesa n 0653aHHOCTY NEPBOHAYANIbHOr0 y4acTHUKA [OoroBopa
[0/1EBOr0 CTPOUTENBbCTBA — HacnegonarTens — no CBOEMY xapakTepy SABNSOTCA
NMYLWEeCTBEHHbIMA, COOTBETCTBEHHO AaHHble Npasa BKJIOYAIOTCS B HAC/EOCTBEHHYIO Maccy.
3 aToro cnenyert, 4TO C MOMEHTA NPUHATUS HAacNeacTBa B YCTAHOB/IEHHOM 32KOHOM
nopsiake HacneoHUK npuobpeTaeTt npasa TpeboBaHMsa nepegaym eMy B COBCTBEHHOCTb
MOCTPOEHHOro 06 bekTa HEABUXMMOCTIN COrNacHoO NOroBOpPY A0NMEBOro CTPOMTENLCTBA, HO
0QHOBPEMEHHO Ha Hero Bo3naraetcs 6peMst McnonHeHus 0b6s3aTenbCcTBa, U NPexae BCero
00653aHHOCTb BbIMNATUTb OrOBOPEHHYIO AOrOBOPOM LieHY 06 bekTa LONEBOro CTPOUTENLCTBA.
Ons Toro 4tobbl HACNeAHWK cTan npasoobnagarenem no AOroBopy y4actvs B AONEBOM
CTPOUTENLCTBE, OH OONXEH NPUHATbL HacnencTso. AKT NPUHATUS HacneancTsa oO3HadvaeT
MPUHSITME BCEro NpUYUTaloWerocs eMy HacneacTea, B 4em Obl OHO HU 3ako4anoch U rae ool
OHO HY Haxoamnochk. [pn 3TOM HacneoHWK MOXET U He NMoLo3peBaTb O NPUHaLANEXaWmx emy
NMyLWEeCTBEHHbIX NMpaeax (Hanpumep, npasax, BbiTeKawwWmxX N3 3aKI04YEHHOro
HacnemogaTenem forosopa y4acTusi B 4ONEBOM CTPOUTENbCTBE), OOHAKO NPUHATHE
OoCTasibHOro HacnencTea nogpasymMeBaeT U MPUHATUE TOro UMyLWeCTBa, O KOTOPOM HacneoHUK
He 3Haer.

NmywwecTBeHHble 06513aHHOCTU. o4 MMYLLECTBEHHBIMU 06S3aHHOCTSIMM MOHUMAKTCS OONTM
HacnemomLaTens Kak (ouanyecknm, Tak 1 IPUANYECKUM NnLaM, rocynapcTBy, 0693aHHOCTb
ynnatbl KOTOPbIX Y HacnenoaaTens BO3HMKNA M3 AOroBOPOB, CynebHbIX PEWEeHWNiA, aKkTOB
OpraHoB rocyapCTBEHHOM Bnactu. B HacToswee Bpems pasnuyHoro poga 6aHKoBCKMe
KpeanTbl (MoTpebutenbckue, ToBapHbIE, aBTOKPEAUThI 1 MNOTeKa) CTaHOBATCS BCce bonee
NoNynsApHbIMA N BOCTPeboBaHHbIMK. [pK TakoM NONOXEHNN BELWER ykasaHne 3akoHoaaTens,
4TO M UMYLECTBEHHbIe 0693aHHOCTM HEe NPeKpaLlaloTCs B CBS3M CO CMEPTbIO AONXKHMKA, a
BK/IOHAIOTCS B COCTAB HACNEACTBEHHOM Macchl, npuobpeTtaeTt ocoboe 3HaYeHMe.

NHoe nmywecTBo. MoBopst 06 nHbIXx 06 bekTax rpaxaaHckoro npasa, KoTopble MoryT
BK/1I04ATbCA B HAC/MIEACTBEHHYIO MacCy, NpeXae BCero cnenyet OTMETUTb, 4TO B CBA3M C
npuHATUEM vactu yetsepton 'K Hopma nepsoin yacTn Kogekca, a MMeHHo cT. 128, koTopas
COOEPXUT NepeyeHb 06 BEKTOB rpaXk AaHCKUX MPAaBOOTHOLWEHWUIA U HAacneaoBaHus, B
cooTBeTcTBUN C PenepanbHbiM 3akoHOM 0T 18 pekabpsi 2006 r. Ne 231-d3 ¢ 1 sHBaps 2008
r. OyneT u3noxeHa B HOBOW peaakuun, 1 MOMUMO yX€e PacCMOTPEHHbIX HaMN 06 bEKTOB
rpax.naHckoro npaea n HacneacTBEHHbIX MPaBOOTHOLWEHWI B €ro COCTas BK/THOYEHbI
oXpaHseMble pes3ynbTaTtbl UHTENNEKTyalbHOW AeATENbHOCTU U NPUPaBHEHHbIE K HUM
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cpeacTBa MHAMBMAyanu3auun (MHTennekTyanbHas cobcTBeHHOCTb). CornacHo HopMe CT.
1225 yacTtu yetBepToi K MHTENNEKTYyaNnbHON COBCTBEHHOCTbLIO SBNAOTCS:

1) npon3BeneHns Hayku, nuTepaTypbl N UCKYCCTBA;

2) nporpammbl AN 3NEeKTPOHHbIX BbIYUCNTENbHbIX MaWWH (MporpamMmbl ans 9BM);

3) 6a3bl AaHHbIX;

4) NCNONHEHUS;

5) dpoHOrpammsi;

6) coobueHre B agomp nnm no kabeno pagno— nnu Tenenepenad (BewaHve opraHnsaumi
3MpPHOro nnmn kabenbHOro BelwaHms);

7) n3obpeTteHus;

8) nonesHble Momenu;

9) NpoMmbIWnNeHHbIE 06pasLbI;

10) cenekunoHHbIE OCTUXEHUS;

11) Tononornn nHTerpanbHbIX MUKPOCXEM;

12) cexpeTbl Npon3BoacTBa (Hoy-xay);

13) pupMeHHble HauMeHoBaHS;

14) ToBapHble 3HAKM 1 3HAKW 0BCNYXNBaAHUS;

15) HaMMeHoBaHNS MECT NPOUCXOXAEHNS TOBAPOB;

16) KoOMMepuyeckne 0603HaYEHNS.

Ho He BblwenepeyncneHHble pe3ynbTatbl MHTENNEKTYanbHON OeaTeNbHOCTM caMn no cebe
MOryT BbICTYNaTb 06 beKkTaMun, KOTOpble BK/IKOYAIOTCS B COCTAB HacnencTBEHHOW Macchl. Ha
pe3ynbTaTbl MHTENNEKTYaNIbHON AeATEeNbHOCTU U NPUPAaBHEHHbIE K HAM CpeacTBa
NHOMBUAYann3aumm npu3HatoTCa MHTENNEKTyanbHble npasa, KOTopble BKOYaloT
NCKNOYMTENbHOE MPaBo, ABNSIOWEECS UMYLECTBEHHBIM MPAaBOM, a B Clyvasx,
NpenycMOTPEHHbIX 3aKOHOM, TakXe JINYHble HEeVMYLECTBEHHbIE NMpaBa u UHbIe npasa, Takue,
Kak npaso crnefosaHns, npaso goctyna u gp. ComepxaHue UCKIIYNTENbHOro npaea
03HayaeT, YTO rpaxaaHuH, obnagalowmin NCKNYMTENbHBIM NPaBOM Ha pe3ynbTaTt
MHTENNEKTyanbHOW OESTEeNbHOCTM UMK Ha CPEACTBO UHAMBMAYann3aummn (npasoobnagartens),
BNpaBe WCMO/b30BaTb Takoi pedynbTaT UM Takoe CpeacTBO N0 CBOEMY YCMOTPEHUIO Nt0ObIM
He NPoTUBOPEeYaLLMM 3aKOoHYy cnocobom. CornacHo AECTBYIOWEMY 3aKOHOOATENbCTBY
npasoobnanartenb UMeeT Npaeo:

1) pacnopsxarbCsl UCKMKYNTENbHBIM NPABOM Ha pe3ynbTaT UHTENNeKTyanbHOM
NesaATeNbHOCTY;

2) pacrnopsaxaTbCs UCKNIOYUTENbHBLIM NPaBOM Ha CPEACTBO MHAMBUAYaNM3aUMun, a 3HauuT,
BNpaBe nepenartb ero no nobomMy BO3ME3AHOMY LOroBOPY, NoNy4aTe Npubblib OT €ro
BOCMpou3BeneHus, nybnukaumm, TMpaxxnpoBaHmsa 1 ap.;

3) N0 CBOEMY YCMOTPEHUIO paspeLwaTtb v 3anpewarb APYriM nuuam nosib3oBatbCs
pe3ynbTaTtamu ero MHTeNNeKTyanbHon AeaTenbHOCTN NN CpeacTeamMm MHAMBUAYaNN3aL K.
Takmm 06pas3oM, NHTENNEKTyanbHOe NpaBo BK/toYaeT B cebsi MyLWwecTBEHHbIE Npasa v
NNYHbIE HEUMYLWECTBEHHbIE NpaBa. HeobxoamMo faTb O4HO3HAYHbIA OTBET HA BONPOC MOXET
NN caMO MHTeNnNeKTyanbHOe NpasBo BK/KOYATbLCS B COCTAB HACNeACTBEHHOro nmyuecTsa B
cooTBeTCcTBUM C N. 2 CcT. 1228 'K aBTOpPY pesdynbrara MHTENNeKTyanbHONn AesaTenbHOCTU
npuHannexart npaso aBTOPCTBA, a TakXe Npaso Ha VMS U UHbIE JIMYHbIE HEVMYLLECTBEHHbIE
npaea. 3akoHodaTe b 3anpelaeT BKYaTh AaHHbIE fIMYHblIE HEVMMYLECTBEHHbIE Npasa B
cocTaB HacnencTBa: cornacHo Hopme ab3. 2 n. 2 c1. 1228 'K npaBo aBTOpCTBA, NPaBO Ha UMS
N NHble NTMYHblE HEVMYLECTBEHHbIE NpaBa aBTopa HeoTYyX.AaeMbl U Henepenasaembl. A BOT
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NCKNI0YNTENbHOE NpaBa MMYLLECTBEHHOro Xxapakrepa MoryT nepexoauTtb K UHbIM, NOMUMO
npasoobnanarens, nuuam, 4To NPeaycMOTPEHO PSAAOM HOpM YacTn YeteepToit K, Hanpumep,
cT. 1241 'K, KoTOpasa 3akpenuna, 4To Nepexon WUCKM0YUTENbHOrO Npasa Ha pe3ynbTaT
MHTENNEKTyanbHOW AeATENbHOCTU AN HA CPEeACTBO UHAMBMAYaNN3aLmmn K opyromy nuuy 6es
3aK/o4eHns gorosopa ¢ npasoobnagatenem OONyckaeTcs B Cnyvasix M Mo OCHOBAHUSIM,
KOTOpble yCTaHOB/NEHbl 3aKOHOM, B TOM Y/C/e B NOPSOKE yHMBEpCcanbHOro npaBonpeeMcTea
(HacneposaHve 1 gp.); n. 5 ct. 1232 'K, B KOTOPOM yKa3zaHo, HTO OCHOBAHWEM AN
rocynapCcTBEHHOW peructpauum nepexona UCKIYUTENbHOro rnpasa Ha pe3ynbTart
WHTENNeKTyanbHOM OeATeNbHOCTN UK Ha CPEACTBO MHAMBMAYyann3auuu no HacnencTtey
ABNSETCS CBUAETENbCTBO O NpaBe Ha Hacnenctso; cT. 1283 ['K, B KOTOPOW roBopuUTCS, 4YTO
NCKNI0YNTENbHOE NPaBo Ha Npou3BeleHne nepexonnT no HacnencTtay.

Takmm 06pas3om, NOABOAS MTOr, MOXHO CKasaTb, YTO B COCTaB HacneacTsa (HacneacTBEHHOM
MaccCbl, HacneacTBEHHOro NMyLWecTBa) MOryT BXOAMUTb:

1) Beww;

2) NMyLLeCTBEHHbIE NPaBa;

3) umywecTBeHHbIe 0693aHHOCTN;

4) ncknoynTenbHble npasa Ha pe3ynbTat UHTENNeKTyaNbHON AesATeNbHOCTU NN CPEACTBO
NHOMBMAYann3aunm 3a NCKNI0YEHEM NpaBa aBTOPCTBa, a TakXe npasa Ha UMS U UHble
NNYHble HENMYLLECTBEHHbIE Nnpasa.

NmywwecTBO, He BXxoasWee B COCTaB HACNEACTBEHHOMN Macchl. V13 obuwein YacTn rpax aaHckoro
npasa Mbl MOMHUM, YTO 06 BEKTHI FPaXX AaHCKUX MpaB He UCYePNbIBAKOTCSA
BbllenepeyncneHHbiMn. Heobxoammo onpenenntb BCe N 06 bEKTHI rpaX 4aHCKOro npasa
MOryT BXOOUTb B HACNeACTBEHHOE MMYLeCcTBO. 3akoHogatenb B ¢T. 1112 'K npamo
yKasblBaeT, YTO He BXOAST B COCTAB HacneacTea npaesa n 0653aHHOCTW, HEPA3PLIBHO
CBA3aHHble C NMYHOCTbIO Hacnemopartens, B YaCTHOCTM MPaBO Ha anuUMeHTbl, NPaBo Ha
BO3MelleHne Bpeaa, NPUYNHEHHOr0 XU3HW U1 300PO0BbI0 rpaxAaHnHa, a TakXxe npasa u
06s3aHHOCTN, Nepexon KOTOpbIX B MOPSAKE HAcNenoBaHNSA He AOMYyCKaeTCcs 3aKOHOM.
Hanpumep, B cootBeTcTBMM cO cT. 1185 MK rocynapctBeHHble Harpanbl, KOTOPbIX Obin
yOOCTOEH Hacnegogatenb M Ha KOTOpPble pacnpocTpaHaeTca 3akoHo4aTeNbCTBO O
rocygapcTBeHHbIX Harpagax Poccuiickon ®epnepauunn, He BXOASAT B COCTaB HacnencTsa.

He BXxoOsT B cOCTaB HAcnNencTBa NNYHble HENMYLLECTBEHHbIE Npasa v apyrue
HemaTepuanbHble 6nara. K nuyHbiM npaeam 1 6naram 0THOCATCS nepeymcneHHole B cT. 150
'K, ooHako B cuny rnpsiMoro ykasaHus 3Ton ctaTby NMUYHble HEUMyLEeCTBEHHble npasa u
Lpyrve HemaTtepuanbHble 6nara, NpuHaaneXxaswne ymeplemy, MOryT OCYLLECTBNSATLCS U
3aWmwaTbCs ApyruMm nuuaMmn, B TOM Yicne HacnenHukamu npasoobnanatens. Peyb nget o
Takux npasax, KOTopble OblNv 3HAYMMBIMU ONS YMEPLLETO U UMEIOT BAXHOE 3HAYeHMe Ans
47IEHOB CEMbM U OPYrUX NUL;: NPaBO Ha YeCTb U AOBPOE UMS, LeNoByO penyTaLuio,
HEeNPUKOCHOBEHHOCTb YaCTHOW XWU3HW, NMNYHYIO N CEMENHYIO TalHy U T. .
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1.7. OcHOoBaHMA NpU3BaHUA K HacneanoBaHUIO

B cooteetcTBum co cT. 1111 'K HacnenoBaHue ocywecTBNseTCa No ABYM OCHOBAHUSIM: MO
3aKOHy 1 Mo 3asewaHunto. laHHas HopMa, MO CylWeCTBY, COCTaBNSET cogepXaHue
pPacCMOTPEHHOI0 HAMU paHee NpPUHUMUNa HAcNeaCTBEHHOro npasa — yYyeTa He TONbKO
LEeNCTBUTENbHOW, HO U NpeAnonaraeMon Bonu Hacneponarens (cMm. pasa. 1.2).
HacneposaHve no 3aBewwaHnio OCyWecTBNSETCA TONMbKO TOraa, Korha Hacnenonartenb
OCTaBnseT 3aBelaHne B YCTaHOBNEHHOM 32KOHOM NOPSAKe, B KOTOPOM BblpaXeHa Bons
OTHOCUTENbHO CyabObl NpUHapnexallero emy umyuiectsa. lNpu aToM oH MOXeT
pacnopsanTbCs NMbO BCEM CBOMM MMYLLECTBOM, MO0 Ero 4acTbio.

HacneposaHve No 3akOHy MMeeT MECTO TOrfa, Korfa OHO He N3MEHEHO 3aBeLaTenem, a
TakXe B MHbIX CyYyasx, NpeayCcMOTPEeHHbIX 3aKOHOM, & UMEHHO:

1) HacnepopaTens 3aBewWaHWeM MWK BCEX CBOMX HACNEOHNKOB MO 3aKOHY TOW o4Yepennu,
KOTOpas B Cny4Yae OTCYTCTBMSA 3aBelaHns npuabiBanach 6bl K HACNE0BaHMIO, HE yKa3aB
LPYrux HacnegHUKoB. B Takom cnyyae kK HacnenoBaHUio NPU3bIBAETCS Cleayowas odyepenb
HacneanHNKOB;

2) cyn npv3Han 3aBelaHne HeoelCTBUTENbHBIM MOMHOCTLIO UMK B YACTW;

3) 3aBelwaHa T0NbKO YacTb UMYLLECTBA;

4) HacneOHVK Mo 3aBeLaHnto yMep 00 OTKPbITUS HACNEACTBA, HE YCMNEB €ro NPUHSTD;

5) 3aBelwwarenb B CBOEM 3aBellaHMn Hapywmn TpeboeaHns 06 06s3aTenbHON [oNeE;

6) HacnenHVK Mo 3aBeLWaHnio OTCTPaHAETCS O HACNenOBaHUS Kak HeLOCTOMHBINA.

MNpwn HacnegoBaHUM MO 3aKOHY MMYLWECTBO HacnegogaTens oennTcs Mexay Bcemu
HacnegHMKaMm Npy3biBAEMOIA K HACIEA0BAHNIO 0YEPEaM B PABHbIX OONSAX.

MNepexon npaB 1 06493aHHOCTEN HacnenofaTens K ero HacnegHnkam OcCyWwecTBNSETCS B
nopsake npaeonpeemcTsa. [puHATME HacneacTea nog yCnoBUMEM UMK C OrOBOPKaMM He
nonyckaetcs. Hacnenctso MoxeT ObiTb NPUMHATO TONbKO Kak eAuHOE LIeNoe, B ero CocTase
MOryT OKa3aTbCsl JaXe Takue npaea U 0053aHHOCTM Hacnenonatens, 0 KOTOpbIX HACNEAHUKM
He umenun npeactasneHns. OQHako OHM HE MOTYT NPUHATbL TONbKO Kakyko-nnbo YacTb
HacnencTea, HanpuMep npaBo COOCTBEHHOCTU Ha KBAPTUPY, a OT NPUHSATUS NpaB U
06s3aHHOCTEl N0 aBTOPCKOMY AOrOBOPY OTKa3aTbCs.

Takmm 06pas3oM, MHCTUTYT HacnenoBaHus uMeet ocoboe 3HaYeHne, KOTOPOE COCTOUT B TOM,
4TO KaX[OMy 4YenoBeKy rapaHTUpyeTCs BO3MOXHOCTb Nnepefayv B HacneacTso Kak no
3aBellaHunio, Tak 1 Nno 3aKOHy MOCne ero CMepTu ero MMyLWecTBa, KOTOPOe HaXWTO UM B
TeYeHue BCel XU3HWN. YCTaHOBNEHHAs 3aKOHOM npoLenypa nepexona HacnencTBeHHOro
MMyLleCTBa AaeT NpaBo HacnenonaTe o 3apaHee onpeaensaTb OPUANYECcKyto cyabby ero
MMyLECTBA, YTO CNOCOOCTBYET CTAOMNBHOCTU N NPEACKA3YEMOCTN OTHOWEHWIA
CcoBCTBEHHOCTMW.

18/18



