rMABA 90 CMNAOKOBWI OOMOBIP

IMABA 90 CMTAOKOBWUN O0rOBIP

Crarta 1302. OHATTA cnagKoBOro AoroBopy

1. 3a cnapKOBUM O0roBOPOM OAHa CTOpOHa (HabyBa4) 3060B'A3yeTbCA BUKOHYBaTH
po3nopsiaXeHHs1 APYroi CTOPOHM (BiayyXyBaua) i B pa3i noro cmepti HabyBae npaBo Bna
CHOCTi Ha MaHO BigUyXyBaua.

1. CnankoBuii OOroBip BM3HAYAETbCS SK TaKUA, BiAMNOBIOHO OO0 SKOro BiAYyXYyBay Mae
NpaBo AaBaTy PO3NOPSAXEHHS iHWIA CTOPOHi (HabyBayesi), a y pasi cMepTi BigyyXyBaya y
HabyBaya B/HMKAE NPaBO BNACHOCTI Ha MailHO Bigyyxysada. OTXxe, cnagkoBuiA LOroBip —
Le BiOMIHHMIA Bif 3anoBiTy cnocib po3nopsaxaHHs 3 6oky BnacHuka —  idmyHoi ocobm
CBOIM MalrHOM Ha BMManoK CBOEi CMepTi. YKnageHHs cnafkoBOro AOroBopy CTOCOBHO OOHIET
4acTMHW ManHa BnacHVKa He rnepewkonXxae CKnaneHHIo 3arnoBiTy CTOCOBHO iHWOT A0ro
4acTUHM abo cnaaKyBaHHIO Ll YacTUHN

32 3aKOHOM.

2. CnankoBuin [OroBip CKacoBYE paHile cknaneHui 3anosiT CTOCOBHO TOr0 CaMoro Mam-Ha,
OCKiNbKW B HbOMY CriaakoaBseLb Yy Tii caMiini oOpMi, sika BCTaHOBMIeHa O/15 3anoBiTy, 34iINCHUB
HOBE BONEBMUSABIEHHS. 3arnoBiT, CKNaneHui nNicnsa yknageHHs cnaakosoro 4oro-sopy, CTOCOBHO
TOro camoro maiHa, sike € npeamMeToM CnagkoBOro OOroBopy, BUSHAETLCH HIKYEMHUM (Y. 2 CT.
1307 LK), ockinbku BiH nopyLye npasa 0cobu, Lo € KOHTPareHToM

crankonasus 3a CcrafkoBuUM JOrOBOPOM.

Cratra 1303. CTOpOHM Y cCNaaKoBOMY O0OroBopi
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1. BiguyXxyBaueM y cnagkoBOMYy OOroBopi MoXxe 6yTh NOAPYXXS, OOMH i3 NOAPYXXs ab
0 iHwa ocoba.

2. HabysaueM y cnaakoBOMy #0roBopi Moxe 6ytu cpizmuHa abo ropmaunyHa ocoba.

1. BiguyxyBayem y cnafikoBoMy [OroBopi Moxe 6yTn 6yab-ska ¢pidnyHa ocoba, Wo Mae NoBHyY
UMBINbHY Oi€30ATHICTb.

2. HabyBayem 3a cnagkoBMM OOroBOPOM Moxe ByTun byab-ska goisnyHa ocoba, Lo € No-BHICTIO
niesnaTtHoto, abo topuamnyHa ocoba. Y pasi cMepTi goisuyHoi ocobu — HabyBaya abo niksigauii
tOpMANYHOT 0cobn — HabyBaya HOTapiyC 3a NMCbMOBOIO 3asiBOIO Bifyy>XXyBaya NPUMNUHSE Lito
CNaakoBOro OOroBopy.

Crarta 1304. dopma cnaakoBOro Aorosopy

1. CnapkoBui Ooroeip yknagaerbcs y NTMCbMOBiN POpPMi i Nnignsarae HoTapianbHOMY NocBi
OYEHHIO.

1. Wono cnapnkoBoro ooroeopy nepenbadveHa 060B'sA3koBa NMCbMOBa oopMa i HoTapianbHe
AOro NMOCBIAYEHHS, HABITb SKIWO B CKNa4i MaiHa, Wo € npeaMeToM AoroBopy, i He 6yno
Hepyxomoro ManHa. Cnagkosi 4OroBopu, NPeaMeToM SKUX € HEPYXOMe MarHo, NOCBIAYY-I0TbCS
3 DOTPUMAaHHSIM 3arafibHUX Npasus NOCBIAYEHHS AOroBopiB Big4yXeHHs (n. 233 [HcTpykuii npo
NOPSAOK BYMHEHHS HOTapianbHMX Ai HoTapiycamm YkpaiHu [434]). Lle o3Hayae HeobxigHiCTb
npen'siBNeHHs NPaBOBCTAHOB/IOIYNX AOKYMEHTIB Ta BUTATY i3 PeecTpy npaB Ha Hepyxome
MaiiHo. SKIWO NpeaMeToM OOroBOpYy € MaiHo, sike (abo npaBa Ha sike) nignsrae peectpauii,
HOTapiyc y TEKCTi LOroBopy 3a3Havyae Npo HeobXiaHICTb peecTpadii y BiAnosiaHOMyY
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PEECTPYOHOMY OpraHi nicns cMepTi Big4yXysada.

Crartra 1305. O60B'si3Kku HabyBa4ya y cnaaKoBOMY [0roBopi

1. HabyBau y cnagkoBoMy Aorosopi Moxe 6yt 3060B's13aHUN BYUMHUTU NEBHY A0 Manl
HOBOro abo HeMalHOBOIro XapakTepy A0 BiAKPUTTS cnagwuHu abo nicns ii BigKpuTTS.

1. CnankoBvM OOroBOpoM Ha HabyBaya Moxxe ByTu noknaneHo o6oB's3kn MaiHOBOrO i
HeMaliHOBOro xapakTepy, ki BiH Mae BUKOHATMK 40 BiAKPUTTSA cnaawuHy abo nicnst upo-ro. Lli
000B'sI3KM HE MOXYTb CyrnepeynTn akTam LMBiNbHOro 3aKOHO4ABCTBA, HE MOXYTb MOpyWwyBaTK
npasa iHwWmx ocib.

Crarrtsa 1306. Oco6nmBOCTi CNaaKoOBOro AOroBOPY 3 y4YacTHO NOAPYXXKS

1. MpeameToM cCNagKoBOro AOroBOpPy MOXe O6yTH MaHO, SIKe HaNeXWUTb NOAPYXXKK Ha
npasi cninbHOI CyMiCHOI BNacHOCTI, a TaKOX MaWHO, ike € 0COOMCTOK BNACHICTIO
6ynb-KOro 3 NoApyXxXs.

2. CnapKoOBUM O,0r0BOPOM MOXe 6yTH BCTaHOB/EHO, LLLO B pa3i cMepTi 0aHOro 3 noll apy
XXS1 cnajgluuHa nepexonautb 00 OpYroro, a B pasi cMepTi Apyroro 3 Noapyxxsi noro
MaMlHO nepexoauTb 00 HabyBaya 3a 4,OrOBOPOM.
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1. CneuianbHo 3a3Ha4aeTbCs NPO Te, WO BiAYy>XyBayeM 3a CnaakoBUM AOrOBOPOM MOXe ByTu
noapyxxs (pasom) abo oauH i3 noapyxxs. BianosigHo o n. 234 IHCTPyKUii Npo Nopsaok
BYMHEHHS HOTapianbHUX O HoTapiycamy YKpaiHu Noapy X Xs MOXe YKNacTu CcnaakoBuii
LOroBip WOA0 MarHa, sika HanexXunTb NoMy Ha npasi CNinbHOI CyMiCHOT Bnac-HocTi. Mpu ubomy
MoXe ByTn BCTAHOBNEHO, WO y pasi CMepTi OAHOrO i3 NOAPYX XS cnai-wmHa nepexoantb 40
LPYroro, a nicnsg cMepTi 0OCTaHHbOro MaHO NepexoanTb A0 HabyBaya 3a LOrOBOPOM.

Crarra 1307. 3abe3neuyeHHs BAKOHaHHSI CNaaKOBOro 4OroBopy

1. Ha manHoO, BU3HaueHe y cnaaKoBOMY OOroBOpi, HOTapiyc, iKu NoceBiaYMB Ler Aol ros
ip, Haknapae 3a60POHY BifUY)XEHHS.

2. 3anoBiT, AKUK BigvyXyBa4 CK/aB LLO0A0 ManHa, BKa3aHoro y cnagKkoBoMy A0OroBopi, €
HIKYEMHUM.

3. BiguyXxyBau mae npaBo NpU3HayYnMTn ocoby, sika 6yne 34iCHIOBaTU KOHTPOJb 3a BUL K
OHaHHSIM cNaaKoBOro AO0roBopy Nicns Koro cMepri.

Y pasi BiacyTHOCTI Takoi 0CO6U KOHTPO/b 32 BUKOHAHHSIM CNaaKoBOro A0rosopy 3aiunlc
HIO€ HOTapiyc 3a MicueM BiaKpUTTS cnagLlLuHu.

1. 3 MeT0l0 3ab6e3neYeHHs1 BUKOHaHHS BifyyXyBayeM 3000B'SI3aHHS, WO BUHUKIO HA Nif-CTasi
CMaakoBOro OOrosopy, Ha MariHoO, BU3HA4YeHe y CnaakoBOMY [OroBopi, B TOMY YUCAI | pyXoMme,
HOTapiyc, KWl NOCBIAYMB CNAanKOBUIA OOrOBiP, Haknanae 3abopoHy BifdyXeHHs. 3 Lieto
camoto MeToto 4. 2 cT. 1307 LUK B13Hae Hik4eMHMM 3anoBiT, CKNaaeHnin Big4yXy-sadyem Wono
MalHa, sKe € NpeaMeToM CnagkoBoro AOroBopy.
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2. NepenbayaeTbcsa MOXMBICTb MPU3HAYEHHS BiaYyXyBayeM ocobu, sika byae 3aiicH0-BaTn
KOHTPO/Nb 3a BUKOHAHHAM HabyBayeM CBOiIX 000B'A3KiB Nicns cMepTi Bio4yXyBaya.
MoBHOBaXeHHS L€l 0cobu NiATBEPAXYIOTLCS CNaaKoBUM AOrOBOPOM abo iHWNM OOKYMEHTOM,
cnpaB>XHiCTb MigNMCy Ha skoMy 3acsigyeHa abo HoTapiycoM, abo B iHWWIA cnocib, sSkuii 3
NOCTOBIPHICTIO MiATBEPAXYE CNPABXHICTb Mignucy.

3. Mexi noBHOBaxxeHb 0cobu, sika NpuaHaveHa ans 34iNCHEHHS KOHTPOMIO 33 BUKOHAHHSIM
CNagKoBOro AOroBopy nicng cMepTi Bigyy>Xysaya, LIMBinbHWIA KOAEeKC He BCTAHOBNOE. Ane
cnig BM3HaTW, Wo Taka ocoba Mae NpaBo 3BepTaTUCh [0 CyLy 3 NO30BOM NPO NPUMYLWEHHS
HabyBaya [0 BMKOHaHHS 3000B'SA3aHHS B HaTypi Ha nigctasi 4. 2 c1. 3 LMK [33], ska
nepenbayae MOXNMBICTb HafaHHA 0cobi NpaBa 3BepTaTChb A0 Cyly Ha 3axMCT npasa iHWoi
0cobu. «IHWo 0coboto» B TakKUx BUnagkax € nomepnuii. Tomy 4. 2 ct. 3 UMK y Takux
BMNagkax Nignarae 3aCTOCyBaHHIO 32 aHANOri€et0.

Crarta 1308. PosipBaHHS cnagKkoBOro ooroBopy

1. CnapgkoBumn [orosip moxe 6yTu po3sipBaHO Cya0OM Ha BUMOrY BifluyXyBaua y pasi
HEeBUKOHaHHS HabyBayeM MOro po3nopsaXeHb.

2. CnapkoBui porosip Moxe 6yt posipsaHo cyaoM Ha BUMOry HabyBaua y paasi
Hell MOXJIMBOCTi BUKOHAHHS1 HUM PO3MNOopsAaXeHb BiayyXyBauya.

1. 3a3HayeHHs1 Ha MOXJIMBICTb PO3ipBaHHS CNankOBOro JOrOBOPY CyAOM Ha BUMOTY
BiLUYy>XyBaya y pasi HEBMKOHaHHSA HabyBayeM PO3MopsiAXeHb BiAYyXyBaya HEe BUKOYAE
PO3ipBaHHS [OroBOPY 3a NO30BOM 0COOM, Ha SIKY Bifyy>XXyBay NOKnaB 34iCHEHHSI KOHTPONIO 3a
BUKOHAHHSIM CNaAKOBOro LOroBoOpy Micns oro cMepTi.
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2. HabyBau 3a cnagkoBMM LOFOBOPOM Brpasi Npen'sBuTM A0 CyAy NO30B NPO PO3ipBaHHS
LOroBOpY Yy pasi HEMOXNIMBOCTI BUKOHAHHS HUM pOo3nopsiaXeHb BigyyXyBadya. HeMOXnuBICTb
BMKOHAHHS BiOMNOBIAHO 00 KOHTEKCTY 4. 2 cT. 1308 LIK Mae Tnymaumtunchb He Tinbku sk
HEe-MOX/MBICTb, SIK BOHA po3yMieTbcs B ¢T. 607 LIK, a 3 ypaxyBaHHSM iHTepeciB HabyBaya Ta
Y/IEHIB OrO CiM', WO € ICTOTHUMW.
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