KHUIA LLUOCTA CINALKOBE MNPABO I'JIABA 84 3AIrAJllbHI MONMOXXEHHSA NPO CMNALOKYBAHHSA

KHUTA LLOCTA CINALOKOBE NPABO

FMABA 84 3ATAJIbHI MOJIOXKEHHSA NMPO CNMAAOKYBAHHSA

Cratta 1216. [TOHATTA cnaaKyBaHHA

1. CnapKyBaHHSM € nepexip npaB Ta 060B'A3KiB (cnaaLwmHK) Big, di3amyHoi ocobu, sika n
omepna (cnagkonasus), Ao iHWIKWX OCi6 (cnaakoeMuiB).

1.Y 3B'a3Ky 3i cMepTio oi3nyHOi 0coby 3Ha4YHa YacTumHa ii npaB Ta 060B'sA3KIB NPU-NMNHSAETLCS.
MpunuHsoTbCs Npasa i 060B'A3KK Ny6NIYHOro XapakTepy, Wo He MalTb Man-HOBOrO 3MICTY,
NPUNMHAKTLCA MaHOBI NpaBa Ta 060B'A3KMK, WO MalTb MAHOBUIA 3MICT, ane HePO3PUBHO
noB'si3aHi 3 ocoboto nomepnoro. Ane nepesaxHa 6iNbWwicTb ManHOBMX NpaB Ta 060B'A3KIB Y
3B'I3KY 3i CMEPTIO Pi3NYHOT 0COBM HE NPUMUHSIOTLCS, @ NEPEXOAATb

B MOPSOKY MPaBoHACTYNHULTBA (CNaakyBaHHS).

2. MomMeHT nepexoay npae Ta 060B'S3KiB B NOPAAKY CNankyBaHHS 3aKOHOM BU3HAYa-ETbCS SK
yac BiLKPUTTS cnagwmHN. 3 LbOro MOMEHTY Npaea Ta 060B'A3KM cnagkoAaBUs HanexaTb
cnankoemuesi (4. 5 cT. 1268 LIK). Lle ctocyeTbes i cnaakyBaHHS AiTbMU cnaf-KoeMmus, siki 6ynm
3ay4ari 3a XUTTa cnagkogasuUs i HApoaXeHi nicns noro cmepTi. Cnpasa B TOMy, WO
cy6'eKTUBHE NpaBo HikoNM He icHye 6e3 cyb'ekTa. CMepTb ynpaBHEHOi ocobu

nosbaense ii umMBinbHOI NpaBo3partHocTi (4. 4 ¢T. 25 LIK). lMicns cmeprTi wiei ocobwu ii npaBa Ta
060B's13KK, WO NEPexoasTb B NOPSAAKY CNankyBaHHS, NEBHWI Yac 3aMWatoTbCs B CTaHi, KOu
iX cy6'exT € HEBM3HAYEHMM. BuaHayeHHs uboro cyb'ekta B NOPSLAKY, SKUA BCTAHOBNIEHO
3aKOHOLABCTBOM, O3HAYaE, WO BiH HabyB BiAMNOBIAHMX NPaB Ta NPUIHSB Ha cebe BiaNoBiAHi
000B'AA3KN 3 MOMEHTY CMEPTI CnaakoaaBLs, OCKiNbKM LUMBiNlbHA NPABO34AaTHICTb OCTAHHBLOMO

1/31



KHUIA LLUOCTA CIMNALKOBE lNPABO I'JIABA 84 3AIrAJ1bHI MONMOXXEHHSA NMPO CMNAAOKYBAHHSA

NpUNMHUNACh SK pas B Lieit MOMeHT (4. 4 cT. 25 LIK), a cy6'eKTUBHI LMBINbHI NpaBa Ta
060B's13KN HE MOXYTb 3anuwartncb 6e3 cyb'ekTa.

3. 13 ¢1. 1216 UK BMnnnBatoTb Hanbinbw 3aranbHi BU3HAYEHHS MOHATb CNaaKyBaHHS,
crnafwuHn, cnagkoaasus, cnagkoemus. CnagkyBaHHS — Ue cucTeMa npaBoBiAHOCUH, B Me-
Xax SKUX 3LOINCHIOETLCS Nepexif, y TOMy YMChi HanexHe 0POPMIEHHS NpaB Ta 060B'A3KiIB.
Llen nepexig MoXxe 3A4iMCHIOBATUCL B HANMNPOCTIWMX NpaBoBuX dpopmax. Tak, BiAnoOBiOHO OO0 M.
3 cT. 1268 LIK cnankoemeub, KM NOCTIMHO NPOXMBAB PasoM i3 cnaakonaBLeM Ha Yac
BiOKPUTTS CNaALWMHUN, BBAXAETbCS TAKUM, WO NPUAHAB CNaWmMHy, SKIWO NPOTAroM CTPOKY,
BCTaHoBneHoro cT. 1270 LK, BiH He 3asBM1B Npo BiAMOBY Bif cnaawuHn. TyT 6e3aiSnbHICTb
ocobu, sika NpoXxvBana pasoM i3 cnafkonaBLEM (He3anexHo Bia BoNi Liei ocobw),
BU3HA-ETbCS IOPUANYHUM PAKTOM, WO TATHE Nepexin cnagwmHy 0o uiei ocobu. B iHwmx
BMNa4-kax y npoueci nepexoy cnagwmHi 00 CNagkoeMUS BUHUKAIOTb CKNaaHi
NPaBOBiIAHOCUHM 3 y4acTIO CNAAKOEMLIB, HOTapiyca, Cyay, AepXaBHOi BUKOHABYOI CNyX6wu.

CnapwuHa — ue CyKynHicTb npas Ta 060B's3KiB, WO NepexoasTb Y NOpsaKy cnaakyBaHHS.

CnapkonaBelb — Le 0coba, sika noMmepna Ta Bif SKOi [0 cnaakoeMUiB nepexoasTsb ii npasa
Ta 060B'A3KMN.

CnapkoeMui — ue ocobu, A0 SKUX y MOPSAKY CnafkKyBaHHS Nepexonsitb npasa 1a 060B'sa3ku
cnagkonasus.

Cratra 1217. Buau cnapgkyBaHHSA

1. CnapKyBaHHS 30iNCHIOETLCA 3a 3aNOBiTOM ab0 32 3aKOHOM.
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1. BignosigHo 0o c1. 1217 LIK cnankyBaHHS 34iMCHIOETLCS 3a 3anoBiTOM abo 3a 3aK0-HOM.
3rigHo 3 4. 3 c1. 1277 LK Bigymepna cnafwmuHa TakoX «nepexoantb» (y BNacHICTb
TepuTOopianbHOT rpoMaan 3a MicLieM BiOKpUTTS cnaawmHm). MNpoTe Taknin nepexig npas 1a
060B'A3KiB, WO CKNanalTb CNaaWmHy, He € CNaaKyBaHHSAM, OCKiNbKY TEPUTOpianbHi rpoMaan
MOXYTb OyTV cnaakoeMUsiM/ TiNbKK 3a 3anoBiToM (4. 2 cT. 1222 LIK) i He MOXyTb ByTu
CrnafakoeMUsIMA 3a 3aKOHOM. TOMy [0 BilHOCVH 3 NMPMBOA4Y Nepexony B idy Mepnoro mamHa oo
TepuTopianbHUX rpoMag NoNOXeHHs KHUMM WocToi LimeinbHOro kogekcy «Cnaakose npaso»
MOXYTb 3aCTOCOBYBATUCbL nuwwe 3a aHanorieto (kpim 4. 3 cT. 1277 LK, sika 3acTocoByeTbCS A0
NpaBOBIOHOCWH WOA0 B iy MEP/IOro MamHa npsiMo).

Crarra 1218. Cknapg cnagLlwuHu

1. [lo cknapy cnagwuvHyM BXOAATb yCi NpaBa Ta 060B'A3KM, L0 Hanexanu
cnapkopnasl LieBi HA MOMEHT BiAKPMUTTS crnagluHU i He NPUNUHUAKCSA BHAcNipoK Noro
cMmepri.

1. 3BepTae Ha cebe yBary Ta obcTaBuHa, wo B cT. 1218 LIK, sk i B c1. 1216 LIK, He 3a-
Ha4yaeTbCs Ha Nepexif y NopsaKy cnaakyBaHHS LUMBINbHMX NpaB Ta 060B'A3kiB. 3a3Ha-4eHHs B
n. 4 ct1. 1219 LUK npo npaBo Ha aniMeHTu, neHcito, nonoMory abo iHwi Bunnatu, BCTAHOBNEHI
3aKOHOM, SiKi He BXOASATb 00 cknagy cnagwmHn, CBiAYMTb NMpo Te, Wo B3arani 3akoHo4aBeLb
BM3HAE TaKUMMK, WO BXOAATb A0 CKnamdy cnamlwuHu, yci npasa 1a 060B's3Ku,

AKi HA MOMEHT BiOKPUTTS CNaAWWHN Hanexanu cnagkoaasuesi i He NPUNNHUANCA BHACNIAOK
Oro cMepTi, He3aneXxHo Bif iX rany3eBoi HANEeXHOCTI.

Llei BucHOBOK NiaTBEPAXYETHCS ab3auom YeTBepTuM 4. 12.3 ¢T. 12 3akoHy «[Mpo nopsook
noraweHHs 30060B'A3aHb NNATHUKIB Noaatkis nepen broaxeramm Ta Aep>XaBHUMM LiNbOBM-MU
poHpamm» [123], i3 sKoro BUNMBaE, WO NoaaTkosi 3060B'A3aHHS | nofaTkoBuiA 6opr
cnanokytoTbes. CnafakyoTbes | BUMOrn cnagkonasus 0o 61oaXeTiB Ta AepXaBHUX LinbOBMX
gooHAIB, WO BUHMKNM BHAcNiaok 6eaniactaBHoi abo HagMipHOT cnnaty Ym 6e3nigctaBHoro abo
HaZMIpHOro CTArHeHHs nogaTkiB Ta 06oB'si3koBMx 360piB. BignosiaHo oo n. 3 YacTnHM nepuoi
cT. 37 3akoHy «[Mpo BMKOHaB4Ye npoBanxeHHs» [100] y pasi cMepTi abo orono-weHHs
nomepnum ctarysada abo 60p>XHMKaA-CTOPOHM BMKOHABYOr0 NPOBaaXEeHHS BUKOHABYE
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NPOBaOXEHHS Niansrae 3akiH4eHHIO TiNbKW y BUNamoKax, SKIo BUKOHaHHS 0O0B'SI3KiB 41 BUMOT
Yy BUKOHaBYOMY NpOBadXEHHI He [onyckae NnpaBoHaCTynHMUTBA. Y pewTi BUNnaaKis
NpPaBOHACTYMHULTBO, B TOMY YUCAIi | B NOPSAOKY CrnaikyBaHHS, AOMNYCKAETbCS.

2. Kpuntepii, 3a 4ONOMOroto sikMx 30iNCHIOETbCS PO3MEXYBaHHS nNpae Ta 060B'sA3KiB, WO
cnagkylTbes, Bi TUX npas Ta 060B'A3kiB (Byab-SKOi rany3eBoi HaNexXxHOCTi), WO He
cnapn-KylTbcs, BCTaHOBNEHi cT. 608 LIK: 060B's13kM cnaakytoTbCs, sSKWO BOHM MOXYTb ByTu
BUKOHaHI iHWO 0Cc06010; NpaBa CNafakyTbCs, SKWO BOHWN HE € HEPO3PVBHO MOB'SA3aHNMK 3
ocoboto ynpaeHeHoro. [1o npae Ta 060B'A3KiB, WO He € UMBiNbHUMK, cT. 608 LIK mae
3aCTOCOBYBATUCH 3a aHanorielo.

3. MNMutaHHsa npo cnieeigHoweHHs cT. 1218 LIK, 3 ogHoro 6oky, i ct. 1219, 1225 — 1231 LK, wo
BCTAHOB/IOIOTb OCOBNMBOCTI CNafAKyBaHHS OKPEMUX BUAIB MaiiHa, — 3 iHWoro 6oky, 6yayTb
PO3rna4aTucs B KOMEHTAPSAX 4O LMX CTaTe.

Crartsa 1219. NpaBa Ta 060B'A3KN 0CcO6M, SIKi HE BXOASATb A0 CKNaay cnaplluHU

1. He BxoAsATb 00 CKNady cnapLuLvHY npaBa Ta 060B'sA3KU, L0 HEPO3PUBHO NOB'A3aHi 3
oco6010 cnagkopaBLUs, 30KpeMma:

1) ocobucTti HeManHOBI NpaBa;

2) npaBo Ha y4yacTb Y TOBapMCTBaxX Ta NpaBO YNeHCTBa B 06'€AHaHHAX rPOMaasH, AKLLO i
HLle He BCTAaHOBJIEHO 3aKOHOM ab0 iX ycTaHOBYMMU OO0KYMEHTaMMU;

3) NnpaBo Ha BiALWKOAYBaHHSA LLKOAWN, 3aBAAHOI KaniuTBOM ab0 iHLUUM YLUKOAXEHHSAM 34,0
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poB's;

4) npaBa Ha aniMeHTu, NeHcilo, JonoMory abo iHwWi BUNNaTn, BCTAaHOBJ/IEHI 3aKOHOM;

5) npaBa Ta 060B'siI3KM 0COOM SIK KpeauTopa abo 6opXHUKa, nepenbayeHi ctatrero 608
uboro Kopekcy.

1. Crartsa 1218 LIK BcTaHOBMIOE 3aranbHe NpaBuiio npo HanexHicTb A0 cnafluHn BCiX Npas
Ta 0060B'A3KIB, SKi HA MOMEHT BiOKPWUTTS CNAALMHN Hanexanu cnankonaBLesi i He
npu-nuHMANCL BHacnipok cmepti. Ctartsa 1219 LK micTuTb nepenik Tux npas Ta 060B'a3KiB,
SIKi BB2XalTbCs HEPO3PUBHO MOB'I3aHNMK 3 0COO0I0 CNaakoaaBLs, a TOMy HE MOXYTb
BXOOUTW OO0 cKnagy cnaglmHu.

2. OcobucTi HemManHOBI NpaBa BU3HAIOTLCSA TICHO NOB'A3aHNMK 3 (Pi3NYHOIO 0Cc0b0t0 (4. 3 CT.
269 LIK). ToMy BOHM He BXOASATb A0 cknagy cnagwmHu. BignosigHo 0o 4. 4 c1. 269 LK
0COBUCTUMUN HEMANHOBMMM NpaBamm ocoba Bonogie f0BiYHO. Lle NonoXeHHs cTocyeTbCs
0cobnCTUX HEMAMHOBUX Npae, siki BU3HatOTbCs umBinbHUMK. LLlo ctocyeTbesi n. 1 ¢T. 1218 LIK,
TO AOFO YMHHICTb MOWMPIOETHCA Ha BCi 0COOMCTI HEMAWHOBI Npasa (B TOMy YUCHi | Taki, Wo
MatoTb Ny6niyHO-NpaBoBUiA 3MIiCT). BrkntoueHHS ocobncTrx HeMaliHOBUX Npae 3i cknany
cnanwnHn BUKNNKANo HeobxiaHICTb Y BCTAHOBNEHHI CneuianbHUX Npasun, Hanpuknag, npo
BUKOPWCTaHHS iMEHi MOMEPNoro B NEBHMX BMNaakax nuie 3a 3rogoto 6m3bkmx poamyis (4. 2
cT. 296 LIK). Skwo X cneuianbHi npasmna He BCTAHOB/IEHI, CNaOKOEMLI HE OTPUMY-I0Tb Npasa
Ha 3axMCT HEMaNHOBMWX NpPaB cnagkonasus. 3BMYaiHO, CTaBUTU NUTAHHS NPO CNaaKyBaHHS
0COBUCTUX HEMAHOBKMX NPaB 6yno 6 HEKOPEKTHUM. ANe X 3aXMCT YECTi Ta riJHOCTI
NoOMepnioro YneHamm cim'i Ta 6Nn3bkMK poanYammn NOMEPIOro 3adinae iHTepecy OCTaHHixX.
Tomy Ui 0cobu MOXYTb NPEL'sIBUTU MO30B Ha 3aXWNCT CBOIX IHTEPECIB, SK L

nepenbdayeHo 4. 1 ct1. 16 LIK (ane BcTynuTun B cynoBuid npouec, sikuii 6yno Bigkputo 3a
NO-30BOM NMOMEPNOro MPO 3axmMcT 0COBUCTUX HEMANHOBMX NPaB, 3a3HayeHi 0cobn He 3MOXYTb
y 3B'A3KYy 3 BIACYTHICTIO NpaBoHacTynHUuUTBa). Cnig TakoX 3BEepHYTU yBary, WO 3axuct
IHTepeciB YNeHiB CiM'I MOMepPnoro MOXNBMIA TAKOX 3 NOCUNaHHSAM Ha M. 1 cT. 8 KoHBeH-Lii
MPO 3axMCT Npas IIOAUHM Ta OCHOBOMOJIOXHMX CBODO, IKUM BU3HAETLCS NpaBo 0cobu Ha
nosary no ii ciMeinHoro xuTTs. Lle nonoxeHHst 3a CBOIM 3MIiCTOM € BiNnblu WMPOKMM, HixX
npaswuna cT. 291 LK npo npaso Ha ciMm'io.

3. BignosigHo no 3aranbHoro npasuna n. 2 c1. 1219 UK no cknagy cnagwmHm He BXOANTb
NpaBo Ha yyacTb Yy TOBAPMCTBAxX Ta NpaBo YneHCTBa B 06'egHaHHAX rpoMaasH. JouinbHo
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3BepHyTK yBary Ha Te, wo B n. 2 cT. 1219 LIK 3akoHoOaBeLb He OOTPUMYETbCS Knacugoikauii
lopManYHNX ocib, sika gaHa HuM y ¢T. 83 LIK Ta BianoBioHO 0o kol 06'egHaHHS rpoMansiH €
NVWe OOHUM i3 BUAIB HENiaNPUEMHMLbKUX ToBapuCTB. MpsaMo nepenbavyaeTbCst MOXIUBICTb
yCTaHOBNEHHS iHWOro (MOX/MBOCTI CNadKyBaHHS Takoro npaea) He TiNlbku 3aKOHOM, a 1
yCTaHOBYMMM OOKYMeHTaMu. HagiTb i3 unm 3actepexeHHam n. 2 cT1. 1219 LUK e 3aHanTo
XopcTkmM. CTOCOBHO rocnoaapcbkux TOBApUCTB, CTBOPEHMX 04Hie0 0coboto (4. 2 ¢T. 114
LIK), Le nonoxeHHs 03Ha4ae HEMOXIMBICTb TX MOAANbIIOro iCHyBaHHS i HEOBXiAHICTb TX
npunuHeHHs. Lle 3aBaae wkoam ekoHoMiui kpaiHu. MNpoTte fo BHeceHHs 3MiH 0o LinsinbHoro
komekcy n. 2 ct. 1219 LIK He MOXe He 3acToCOoBYyBaTUCb OO0 Takux TOBAPUCTB, 5K i 10 BCIX
iHwwnx. YactmHa 5 ct. 147 LUK poswupunna MoXnMBOCTi cnaakyBaHHS YaCcTKu B CTaTyTHOMY
KaniTani ToeapucTe 3 0OMeXeHoto BianoBsiaanbHicTio. ko c1. 55 3akoHy «[1po
rocrnofap-cbki Tosapuctea» [42] naesana cnafkoeMUsIM NepesBaxHe npaso Ha BCTYN 40
TOBAPWUCTBA, TO BIANOBIAHO 00 4. 5 cT. 147 LIK cnagkyeTbca npaBo Ha YacTKy B CTATyTHOMY
Kanitani, a 0TXe, i NpaBo Ha y4yacTb y TOBApUCTBI. Jluwe cTaTyTOM TOBApMCTBa 3 0OMEXEHOI0
BiONOBiganbHiCTIO MOXe ByTn nepeadayeHo, Wo nepexig 4actky B cTaTyTHOMY Kanitani go
CrnafkoeMUiB OOMYyCKaeTbCH 3a 3rofoHo iHWKX y4acHWKiB ToBapucTea. [paBo Ha yyacTb B
ak-LioHepHUX ToBapuUCTBax CNafakyeTbCs, OCKiIbKU CNaAKyeETbCS NPaBO BNACHOCTI HAa akLii.

Minctas ong 3actocyeaHHsA n. 2 ¢T1. 1219 LIK 0o npae 3aCHOBHMKIB NpUBATHUX MignNpu-eMCTB,
AIKi MOXYTb CcTBOptoBaTHCh BianosigHo no ct. 113 'K [31], Hemae.

4. BapTo 3BEpPHYTU yBary Ha Ty 06CTaBMHy, WO B 3arajibHOMY MOMNOXEHHI, SKe
cchopMynbo-BaHe B ab3aui nepwomy ct. 1219 LIK, 3a3Ha4yaeTbcs Npo BUKKOYEHHS i3 cknagy
cnaiwmHW He TinbKu npas, a i 060B'A3KiB, SKi HEPO3PMBHO NOB'A3aHi 3 0CO000 CnaakoaaBLS.
Ane konu nepenivyoTbCsa OKPEMI Npasa, Wo He BXOAATb A0 cknady cnagwmHu, Toen. 1 —4
Liei cTaTTi 3a3HavatoTbes nuwe npaea. Jivwe B n. 5 ¢1. 1219 LUK noeTtbcs He Tinbku Npo
npaea, a i Npo 060B'A3KN, WO He BXOAATb 40 CKNady CnaawuHu.

Cratra 1220. Biokputta cnaguimHun

1. CnapuimHa BigKpUBaeTbLCA BHACiAOK CMepTi ocobu abo oronoLueHHs ii nomepl noto.
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2. Yacom BigKpuUTTS cnagLumHu € AeHb cMepTi 0cobu abo feHb, 3 AKOro BOHa oronoll wye
TbCsl MOoMepnolo (YacTuHa TpeTa cTatTi 46 uboro Kopekcy).

3. AkwWw,o npoTaArom opHiei Bob6u nomepnu ocobu, siki mornu 6 cnapkysaTy ogHa nicns on,
HOi, cnagLwmHa BiAKpUBaAETbCA OAHOYACHO i OKPEMO LL,OA0 KOXHOI 3 HUX.

4. Akw,o Kinbka ocib, ki Mmornu 6 cnapgKyBaTu ogHa nicns OQHOI, NOMEpNU Nig Yyac cninb
HOi Ans HUX Hebeaneku (CTUXINHOro NiMxa, aBapii, KaracTpocpu ToLLO), Npunyckal eTbCH,
LLLO BOHWU NOMEpPNM 0AHOYacHO. Y LbOMYy BUNagKy cnajlivHa BigKpMBaeTbCS

OJ4HO[ HaCHO i OKpPEeMO LLL0A0 KOXHOI 3 LiMX ocCib.

1. FOpuanyHnM hakToM, SKUA TArHE BIKPUTTS CNAaAWmMHN, € CMEPTb 0cobr abo Orono-WweHHs
ii mromepnoto. Hacom BiokpuTtTS cnaglwuHn € aeHb cmepTi. [poTte B 1. 1218 LIK noeTtbes npo
«MOMEHT BiLKPUTTS CnagWwmHn». TakMM MOMEHTOM € MOMEHT CMANBY OHS (L0OW), B SKMiA
noguHa nomepna. Skwo nognHa orosiowyeTbCa NOMEPIO, TO AHEM BiA-KPUTTS CNadlWMHA €
LNeHb HabpaHHS 3aKOHHOT CMnK pileHHsaM cyny npo ue. Cyn moxe

obCcTaBuH, WO 3arpoxysanu in cMepTio abo gatoTb niacTaBu NpUNycTUTK ii 3arnbenb Big,
NEeBHOro HeWacHoro BmMnaaky abo y 3B's3ky 3 BOEHHUMYK fisiMu (4. 3 cT. 46 LIK).

2. BusHaueHHs B c1. 1220 LIK yacy BiokpuTTS cCnaflunHy 9K OHS «CMepTi» (a He SK «MOMeHTa
CMepTi», 9K y 4. 4 cT. 25 LIK) nepeayMoBntoe HEMOXNMBICTb CNafAKyBaHHS MiX ocobamu, Lo
noMepnn B OAMH A€Hb, 0O4HA 3a OOHOK (3a HASBHOCTI NpaBa Ha crnafkyBaH-Hs). Tomy 4. 3 CT.
1220 LIK BCTaHOBNIOE, WO y pasi CMepTi BMIPOAOBX OAHiEl obu ocib, ski mornmn 6 cnankysatu
ofHa nicng o4HOI, cnajwmHa BioKPUBAETbCA OLHOYACHO 1 OKPEMO

WOAO0 KOXHOI i3 umx oci6. MNpn ubomy 3a3HayveHHs B 4. 3 ¢T. 1220 LIK npo «noby» Tpeba
TNyMa4nTy B Takmin cnocib, wob ue He Buknyano aii 4. 2 ct. 1220 LIK. Lle 6yae Moxnu-sum
3a YMOBW, WO TEPMIH «106a» Byae TnyMauymTuUCh K AEHb (3 HyNS rOAVH 00 ABAAUATb
4eTBEepTOi roAnHN), a He 9K aCTPOHOMIYHI ABaAUSATb YOTUPWU FOOUHM, WO BiOPax0OBYOTbCS 3
Oyab-g9KOro MOMEHTY. 3 TUX CaMMX MipKyBaHb i TEPMiH «04HOYacHO» (4. 4 cT. 1220 LK)

Mae TNYMaYnUTUCh SK «B OOUH AeHb». BuknageHe norogXyeTbcs 3 BUBHAYEHHSM
cnanko-emuis y 1. 1222 LIK: Taknmm MOXyTb By T nepu 3a Bce qui3nyHi 0cobu, SKi € XMBUMM
Ha Yac BiOKpUTTS CnawmHu.
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3. Mpasunno 4. 4 ct. 1220 LIK npo Te, WwWo ocobu BBaXatOTbCs TaKMMU, WO NOMEPNM
0OHO-4aCHO, SKLO BOHW NOMEPNU Mif Yac ChinbHOT ANS HUX HEGE3MNeKW, € NULWEe NPUNYLLEHHSM.
3auikaBneHi ocobu Bnpasi cnpocTyBaTh Lie NPUNYLEHHS, Haaaslwm HeobxigHi 4okasmn Toro, Wo
0[Ha i3 0cib nomMepna 0OHOro AHS, a iHWa — HACTYMHOro Yu Ni3Hile.

4. SKwo x ocobwu, ski 6 Mornm cnagkyBaTu ofgHa Nicns o4HOI, NMOMEPX B Pi3Hi AHi (04WH
HanPUKiHLi O4HOrO AHS, a iHWWn — Ha noYyaTkKy HacTyMHoro), xo4a 6 3 iHTepBanom B 0AHY
roavMHy 4m MeHwwe, ocoba, sika noMepna opyroto, € CnagkoeMUEM, KU HE BCTUM NPUAHSATY
cnanwuHy (cT. 1276 LIK). HaBenemo npuknan. Y pesynbtati aBTOMObiNbHOT aBapii 04uH i3
noapy>XXs nomep sigpasy. IHWKin i3 HUX nomep HacTynHoro gHsA. OAuH i3 NOAPYX XS, AKUA
noMep Bigpaasy, He Mae CNaaKoEMLIB NEePLOi Yepru, KPiM iHWOro i3 noapyxxs. Cnagkoemui
ApPYroi Yepru, sKi Manv npaso cnagkysaTy Nicna 0OHOro i3 No-ApyXXs, SKuUi nomep sigpasy,
He MOXYTb Y LibOMYy BMNAaAKy cnagkyBaTu, OCKiNlbKy BCe MaHO Liei 0ocobu cnaaky € iHWni i3
noapy>xxs. OCKifNlbky BiH HE BCTUM NPUAHATY CNag-WnHy, ManHO OOHOrO i3 MOAPYX XS, KNI
rnoMep nepLnMm, i MamHoO iHWOrOo i3 NOAPYX XS CnadkyoTb CraaKOEMLI OCTaHHbOrO.

Cratra 1221. Micue BioKpuUTTA cnaalwuHu

1. Micuem Bi,D,KpI/ITTSI cnaguwMuHN € OCTaHHE Micue npoXuBaHHSA crnagkogaBsLs.

2. 9kWw,0 Micue NpoXMBaHHA cnagKonaBLs HeBiaOMe, MiCL,eM BiOKPUTTA CnaaluHU € Mic
LLe3Haxoa)XEeHHSI HePyXOMOro maHa abo OCHOBHOI MOro YaCTUHWN, a 3a BiACYTHOCTI
HepyXxoMoro MaHa — MicL,e3Haxo4)XeHHSI OCHOBHOI YaCTUHU PYXOMOro ManHa.

1. Ilns uinel cnagkyBaHHS CYTTEBOrO 3HAYEHHS HE Mae MicLie MPOXXMBaHHS pi3nyHOT 0cobu
— cnagkoaaBUus, K BOHO BU3HavaeTbes B €T. 29 LIK (>xmTnosuid 6yanHOK, KBapTU-pa, iHwe
MNPUMILLEHHS). 3HAaYEHHS Ma€e MiCLe MPOXMBAHHS, K BOHO BM3HayeHe B CT. 3 3a-KOoHy «[1po
cBoboay nepecyBaHHs Ta BilbHWIA BUOIP MicLs NPoXuUBaHHS B YkpaiHi» [168]
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(agMiHicTpaTUBHO-TEpUTOpIanbHa OANHULS, HA TePUTOPIT SKOT ocoba NPOXMBaE CTPOKOM
noHan WicTb MicauiB Ha pik). Micue BIOKpUTTA cnagwmHy Mae 3Ha4YeHHS 0N BU3HAYEHHS
HOoTapiyca, K1 BUaae CBifoLTBO NPO NPaBo Ha cnadwuHy (CT. 66 3akoHy «[1po HoTapiaT»
[57]), aknin BXMBA€E 3ax0AiB 4O OXOPOHWU CnaakoBoro mMamHa (cT. 60 3akoHy «[1po HoTapiaT»;
cT. 1283

LIK), ona Bu3HayeHHs opraHy MICLLEeBOro camoBpsioyBaHHS, SKUA Mae NpaBo 3BEPHYTUCb 00
cyny i3 3asBOI0 NPO BU3HAHHA criafwmHu sigymepnoto (cT. 1277 LK) Touwo.

2. Y pasi BiiCyTHOCTI BiJOMOCTEN NPO MiCLle MPOXMBAaHHA CNaaKo4aBLUs, MICLIEM BIKPUTTS
crnaflWnHN BU3HAETLCS MiCLIe 3HaX0OXEHHS HEPYXOMOro ManHa, sike Hanexarno
cnagkonas-LeBi Ha Npasi BnacHoOCTi, abo OCHOBHOT Moro YacTuHW. OcHOBHA YacTuHa
HEepyXoMOoro MainHa Mae B3HayaTuUCb BiANOBIAHO A0 ii OLIHKW OpraHoMm, SKUi 34iACHIOE
Iep>XaBHy peecTpauilo npas Ha Hepyxome ManHo. lNigctas ong BpaxyBaHHS PUHKOBOT BAPTOCTI
HepyXxoMoro MainHa B faHOMy BUNAaAKy HeEMae, OCKiNbKW TyT iAeTbCa NPO CyTO doopMarbHi Lini
BM3HA4Y€HHSA OCHOBHOI YaCTUHN MaHa — BU3HAYEHHS HOTapiyca, KU Mae 34iACHI0BaTH
BiONOBIOHI HOTapianbHi Aii, BU3HAYEeHHS OpraHy, Wo Mae 3BepTaTucb OO Cyay i3 3asBOK0 Npo
BM3HAHHS CnadlmHN BiAyMepnor Towo. BuknageHe CToCyeTbCs | pyxoMOro mamHa.

3. BignosigHo no n. 187 [HCTpyKLUii Npo NopsaoK BYNHEHHS HOTapianbHUX Oil HOTapi-ycamu
YkpaiHu [434] micuem BigKpUTTS cnaglwmnHn y pasi CMepTi BiCbKOBOCYXO0BLLIB CTPOKOBOT
cnyx6u, a Takox ocib, siki HaB4anMcs nNo3a MicLEM CBOro MOCTINHOrO NPOXWMBaH-HS,
BU3HAETbLCH TE MiCLle, Ae BOHW MOCTINHO NPOXWMBanu A0 NPU30BY Ha BiiCbKOBY cnyx0y abo no
BCTYNy Ha HaBYaHHS. Lle came npaBuno cnig 3acTocoByBaTy 3a aHanorieto 4o ocio,

AKi nomepnu B nepion BindyBaHHSA NOKapaHHS y BUrnsai No36aBneHHs BOi.

YkpaiHa € yyacHnkom KoHBeHLIi Mpo npaBoBy AOMOMOrY i NPaBoBi BilHOCVHW Y LIMBINb-HUX,
CIMENHUX | KPUMIHANbHUX cripaBax, yknageHoi kpaiHamm CniBapy>XHoCTi HesanexHux depxas
[13]. BinnosigHo 0o cT. 45 uiei KoHBeHLUIii y Bunagkax cMepTi cnagkogasus, B TOMY YUCHi
rpomMansiHvHa YkpaiHu, 3acTOCOBYETbCS 3aKOHOAABCTBO MPO CNafKyBaHHS KpaiHW, Ha
TepuUTOopIi KO cnaakogaseLb MaB OCTaHHE MicLe NPoXuBaHHS. Jlvwe cnaakyBaHHS
HEepyxoMOro MarHa 34iCHIOETbCS BiANOBIAHO 00 3aKOHOOABCTBA TiEl KpaiHu, Ha TepuTopii
SIKOT Take MariHo 3HaxoamTbces. MoaibHi npaBuna BctaHoBneHi cT. 70 3akoHy «[MMpo
MiXX-HapoOHe npuBaTHe npaso» [184].
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Crarta 1222. CnapkoeMu,i

1. CnagKkoeMusiMM 32 3anoBiTOM i 3a 3aKOHOM MOXYTb O6yTu pisnuHi ocobu, ki € XuBuMun
Ha yac BiAKpUTTS cnaaLlLMHWN, a TaKOX 0cobum, siki 6ynu 3auati 3a XuTTa cnaa
KopaBLus i HapoaXeHi XUBMMU NicNns BiAKPUTTA cnagluuHNn.

2. CnapKoeMuUsiMM 3a 3aMOBiTOM MOXYTb 6yTH OpUAMNYHI 0cOOM Ta iHLII yYaCHUKW LUBINb
HUX BigHOCUH (cTtatTa 2 uboro Kogekcy).

1.Y ct. 1222 LK BU3HavaoTbCs 0c06U, WO MaloTh CNaakoBy NpaBo3aaTHICTb. Ha BiaMiHy Big
uiei ctati, cT. 1223 LUK BCTAHOB/IOE OPMANYHI (0aKTK, 32 SKUX BUHMKAE CyH'eKTUBHE NPaBo
Ha CnafkyBaHHS Y KOHKPETHOI ocobw.

2. Y 4.1 ct. 1222 LK BU3HaeTbCS NpaBo ABOX KaTeropiin pidauyHmnx ocié 6yt cnagko-emusamm
3a 3arnoBiTOM i 3a 3aKOHOM. TakuMu € goi3nyHi ocobu, B TOMy Ymchi i ocobu 6e3 rpoMaasiHcTBa,
AKi € XMBMMMW Ha Yac BiOKPUTTS cnaawmHm (4. 2 ¢1. 1220 LK), a Takox ocobu, 3a4arti 3a
XWUTTA cnagkonaBus i HApPOOXEHI XMBUMY MicNs BigKpUTTA cnagwmnHn. OCTaHHI — ue He
000B'A3K0BO AiTV CnankonasLs.

3. IHwi ocobu, kpiM 3a3HaveHnx y 4. 1 ¢1. 1222 LIK, MoXxyTb ByTn cnagkoemusmm nuie 3a
3anoBiToM. Takumu € By ap-sKi OpUMANYHI 0cobu (NprBaTHOrO i Ny6niYHOro npaea), B TOMy YACHI
iHO3eMHi, nepxaBa YkpaiHa, ABToHoMHa Pecny6bnika Kpum, TeputopianbHi rpomagn. He
BMK/IIOYAETbCS CNadKyBaHHS 32 3aroBiTOM iIHO3EMHUMY Oep>XaBaMmu, iHWUMN OpraHi3a-Lisamu,
AKi € cyb'ekTaMm LMBINbHOr0 Npasa iHWKUX KpaiH Ta BU3HAOTbCA TakMMmuy B YKpaiHi Ha 3acagax
B3AEMHOCTI, Mi>XKHAPOAHMMM OpraHisauisiMu, LMBiNbHa NPaBoOCy6'eKTHICTb SKMX BU3HAETHCS
BiOMNOBIOHO OO0 3aKOHIB Ta MiXHAaPOAHUX OOroBopiB YKkpaiHu.
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Crarta 1223. NpaBo Ha cnagKyBaHHSA

1. MpaBo Ha cnagKyBaHHA MalOTb 0COOU, BU3HAYEHI Y 3aMNOBiTi.

2. Y pasi BiacyTHOCTI 3anoBiTy, BA3HaHHS KOr0 HeAINCHUM, HEMPUNHATTA crnaaluHu abo
BiAMOBU Bif, il NPUAHATTSA CNaAKOEMLSIMU 3a 3aroOBiTOM, a TaKOX Y pa3i HeOXOMN/NeHHS
3anoBiTOM yci€i cnaaLMHU NPaBo Ha CnaaKyBaHHS 3a 3aKOHOM O4epPXYyHTb ocobm,

BML 3HaueHi y ctattax 1261 — 1265 uboro Kopgekcy.

3. NMpaBo Ha cnapKkyBaHHS BUHUKAE Y AeHb BiAKPUTTS crnagLliuHu.

1. CtatTta 1223 LUK BM3Ha4yae nepwuin etan y po3sMUTKY npasa Ha cnagkyBaHHS — eTan noro
BMHWKHEHHS Ha CTOPOHI cnaakoemuis. MNMpo dpakT cMepTi cnagkonasus TyT He 3a3Ha-4aeTbCs,
OCKiNbKW NPO Ler IpUANYHUA 0akT NOeTbCs Y NonepenHix ctarTax. ToMy TyT 3a3Ha4aEeTbCs
NPO 3anoBiT SK PUANYHUIA d0aKT, WO NOPOLAXYE NPaBo Ha cnagkyBaHHs. [lani 3a3HavyaeTbcs
NPO IOPUANYHI PaKTUN, HEOOXiOHI ANs BUHMKHEHHS NpaBa Ha Cnaaky-

BaHHS 3a BiCYTHOCTI 3anoBiTy.

2. YCTaHOBNMIOETHCA IeHb BUHMKHEHHS MpaBa Ha cnafkyBaHHs. Lleit aeHb cnienagae 3 4acom
BIOKPUTTS CNaAWWHK, SKUM € IeHb cMepTi (pi3nyHoT ocobu — cnaakonasus.

3. Ocobw, y Sknx BUHMKAE NPaBo Ha CNafkyBaHHS 3a 3aKOHOM, BU3Ha4aloTbCs y CT. 1223
WNSAXOM rnocunanHsa Ha ct. 1261 — 1265 LK.
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CratTta 1224. YCcyHeHHs Big npaBa Ha crnagKyBaHHS

1. He maroTb npasa Ha cnagkKyBaHHsA OCO6I/I, AKi YMUCHO no36aBunn X!UTTS crnangkonaBLs
un 6y,D,b-KOFO 3 MOX/IMBMX CNaaKOEMLiB a60 BUMHUIN 3aMaX Ha iIXHE XUTTS.

MonoxeHHs ab3aLy NepLUOro Liei YaCTUHM He 3aCTOCOBYETbLCS A0 0COOM, ika BUMHMNA T
aKkuK 3amax, siKLLL0 cnagKogaselb, 3HaO YU Mpo Le, BCe X NMPU3HaymB ii CBOIM cnaakKoll
€MLLEM 3a 3aroBiTOM.

2. He matoTb NpaBa Ha cnaaKyBaHHS 0COOM, SIKi yMMCHO nepeLuKoaXanu cnaakonasLeBi
CKNlacTM 3anoBiT, BHECTU 4,0 HbOro 3MiHM abo ckacyBaTy 3anoBiT i LUM CNpuUsann

BUHMK( HEHHIO NpaBa Ha cnaaKyBaHHS Y HAX CaMUX YU B iHLLIMX OCi6 abo cnpusinm
36inbLeHHIo

IXHbOI YaCTKN y cnaaLLuHi.

3. He matoTb NpaBa Ha cnagKyBaHHS 3a 3aKOHOM 6aTbKM NiCNs AUTUHW, LLLOAO SKOi BOHU
6ynm nosbaBneHi 6aTbKiBCbKMX NpaB i iXHi NpaBa He 6ynx NOHOBNEHI Ha Yac BiAl KPUTTA
cnapLuuHw.

He maloTb NnpaBa Ha cnagKyBaHHS 3a 3aKOHOM 6aTbKu (YCMHOBNKOBaYi) Ta MOBHONITHI 4T
M (YCUHOBNEHI), @ TaKOX iHLWI 0co0M, SIKi yXxunsinucs Bif, BUKOHaHHS 060B'sI3KY LLLOA0
YTPUMaHHSA cnapkoaasLs, SKLLO0 Lisi o6cTaBMHa BCTaHOB/IEHA CYA0M.

4. He matoTb NpaBa Ha cnaaKyBaHHS 3a 3aKOHOM O Ha nicns oaHoi ocobu, W6 Mix
SIKUMM € HepiCHUM ab0 BU3HAHUIA TakKUM 3a PilLIEHHSAM cyay.
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AKLLO W6 BU3HAHNW HeAiNCHUM Micnsi CMepPTi OAHOI0 3 NOAPYXXS, TO 32 APYrUM i3 n
OOPYXXSl, SIKUA KOro Nepexus i He 3HaB Ta He Mir 3HaTu NMpo nepeLlKoaun A0 peecTpadii
wno 6y, cyn MOXe BM3HATU NPaBo Ha CnafKyBaHHS YacTKU TOro 3 NOAPYXXSA, XTO
nomep,

y MauHi, sike 6yno HabyTe HMMM 32 Yac UbOro Lo oby.

5. 3a piweHHsIM cyay ocoba MoXxe 6yTu yCyHeHa Bif, npaBa Ha cnagKyBaHHS 3a
3aKol HOM, siKLL,0 6yae BCTaHOBJEHO, LLLO BOHa yXunsanacs Big HaaaHHS [0MNOMOru
cnapkopasLeBi, AKUA Yepe3 NOXUNIUM BiK, TAXKY XBOpoOy abo kaniureo 6yB y
6e3nopanHOMY CTaHi.

6. MonoxeHHs L€l cTaTTi NOLWMPIOIOTLCA Ha BCiX CMaaKOEMLLB, y TOMY YUCAi N Ha TUX, XT
0 Mae npaBo Ha 000B'AAI3KOBY YACTKY Yy CNafLLLMHi, @ TaKOX Ha 0Ci6, Ha KOPUCTb AKUX
3po6neHo 3anoBipanbHUN BiaKas.

1. CtatTta 1224 LIK BCTAHOBNIOE IOPUANYHI 0aKTH, 3a SKUX MOX /MBI CNafaKOEMLL YCy-BaKOTbCS
Bif NpaBa Ha cnaakyBaHHs, TO6TO No36aBnsOTLCS Takoro npasa. YcyBaloTbCs Bif npaea
cnafnkyBaHHS 32 3aKOHOM i 3a 3anoBiTOM 0cobu, SKi yMUCHO N036aBunm XuT-TS cnagkonasLs
abo 6yOb-5KOro i3 MOX/IMBMX CNaakoeMUiB. DOPMYNOBAHHS «yMUCHE NO30aBNEHHS XUTTS»,
6e3yMOBHO, oxonntoe coboto 3n104nHN, siki nepenbdayeHi cT. 115

KK [25] (ymncHe B61BCTBO), cT. 116 KK (yMrUCHe BOMBCTBO, BUMHEHE B CTaHi CUIbHOIO
LyWEeBHOro xBuntoBaHHs), c1. 117 KK (ymncHe BGMBCTBO MaTip'to CBOET HOBOHAPOAXEHOT
onTuHm), ct. 118 KK (ymucHe BGUBCTBO Npw NepeBULLEHHI MeX HeobXiaHOT 060pOHNM) TOLWLO.
CniBBUKOHAHHS 3n04mHiB, nepenbadeHnx ct. 115 — 118 KK, Takox oxonnoetbes
POPMY-NIOBAHHSAM «YMUCHE NO30aBNEHHS XMTTS». He OXONMETLCS LM (OOPMY NOBAHHSIM
YMUCHE TSXKe TiNnecHe YIWKOOXEHHS, SKe CNPUYNHNN0 cMepTb notepninoro (4. 2 c1. 121 KK).
TAXKICTb 3/104MHY MOXE MCUXONOriYHO BMANHYTU HA CYLAiB i CMOHYKATW KBanidikysatu sk
«yMUCHE No36aBNeHHA XUTTS» CriBy4acTb B yMUCHOMY BOVBCTBI B poni opraHisaropa,
nigbyptoBaya abo nocobHuMka, xo4a bykBasnbHO opraHizaTop, ninbyproBad i NOCOBHMK He
no-36aBNS0Tb NOTEPNINOro XUTTS.

2. He maioTb npaBa cnagkyBaHHS i 0CObM, SKi BUMHUAN 3aMax Ha XUTTS CnankonasLs ym
6ynb-Koro i3 MoXnuneux cnagkoemuis. Ockinbku NowmpioBanbHe TAyMayeHHs akTiB LMBiNbHOro
3akoHogascTBa 6yno 6 NpoTN3akoOHHMM, 3aMax TyT Tpeba po3ymiT BykBanbHO, 5K BiH
BU3Ha4aeTbes B ¢T. 15 KK [25]: 3aMaxoM Ha 3M104MH € BYMHEHHS 0CO00I0 3 MPSIMAM YMUCTIOM
LisHHA (Oir ym 6e3nisnbHOCTI), 6e3nocepeiHbO CNPSMOBAHOr0 Ha BYMHEHHS 3/M10-HUHY,
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nepenbayeHoro BignosiaHoto ctatteto OcobnmBoi YacTuHM uporo Kogekcy, sSkwo npu Lbomy
3M1041H He Byno [oBeAeHO 0COO0I0 00 KiHUS 3 MPUYMH, WO He 3anexanu Big ii Boni.
MowwnproBaT YNHHICTL 4. 1 cT. 1224 LIK Ha Bunaaku, konv ocoba 3aiiicH1Na nuwe rotyBaHHs
10 3no4mHy (c1. 14 KK), ninctaB Hemae. Hemae nigctas i nsg 3acTOCyBaHHS 3a aHanorieo u. 1
cT. 1224 LIK no BuMnagnkis, konv ocoba BYMHMMA NMWE FOTYBaHHS 0O 3/104MHY.

3. CnoBa «byb-KOro i3 MOX/MBKX CNaaKOEMLiB>» CMif PO3YMITU SiK 0CiD, WO MOXYTb ByTK
cnankoemusmm 6yab-sKoi 4epru, OCKiNnbKn He BMKIOYAETbCS BiAMOBA Bif MPUAHATTS
cnan-wmHy abo HENPUAHATTS CNaalWmnHN CNaakoeEMLUSIMX NONepPeaHbOoT Yepri, Wo MoXe
NPVBECTY 00 OTPUMAaHHS CTaTycy CnagkoeMuUs poanyamm oo WoCcToro CTyneHs CrnopigHeHHs
BKJTHOYHO.

4. Ab3au opyruii 4. 1 1. 1224 LIK 3acTOCOBYETHCS A0 OCIO, SKi BUNHMN 3aMax HA XUTTS
cnagkonasus, abo Ha XuUTTa Oyab-KOro i3 MOXnnBMx cnagkoemuis. [1o ocib, siki nosbasmnm
XNTTS ByOb-KOro i3 cnaakoeMUIB, MONIOXEHHS Lboro ab3aly He MoXe 3acTocoByBaTUCh. [po-
Te cnagkoaaBeLb, SKWIA 3HaB NPO BYMHEHHS 0cob010 Aiil, nepenbayeHnx ab3auom nepwum y. 1
cT. 1224 LIK, He no3baBneHuii npaBa cKNacTu 3anoBiT Ha KOPUCTb Takoi ocobu. FAkuo
cnankonaselp Le 3pobus, 3HAKUM NPO BYMHEHHS Takok 0coboto Aiil, 3a3HaveHmx B ab3au
nepwomy 4. 1 c1. 1224 LIK, 3anoBit He Moxe 6yTun BU3HaHWIA HELIAICHUM.

5. YcyBaloTbCa Bif npaBa cnagkyBaHHS | 3a 3aKOHOM, | 3a 3anoBiTOM (y TOMy 4Yuchi i Bignpas,
WO BUMNNMBAIOTL i3 3aN0OBiAanbHOro Bigkasy) ocobu, ki BYUMHUAM Taki gii: 1) yMUCHO
nepewkonXxanu cnagkonasLesi CKNacTy 3anosiT; 2) yMUCHO NepewkoaXxany cnagkonasLesi
BHECTM 3MiHM [0 3anosiTy; 3) YMUCHO NepeLwkoaxanu cnagkonasLesi ckacyBaTtu 3anosit. Ane
ui oii He cami no cobi TArHyTb YyCyHEHHs 0cobu Bif NpaBa Ha cnaakyBaHHS, a nuwe

3a YMOBM, WO BOHW (3a3HayeHi Aii) 3HaxoaaTbCsa B NPUYMHHOMY 3B'SI3KY 3 BUHUKHEHHAM rpasa
Ha cnafkyBaHHS Y Takoi ocobu, abo y iHWoT 0cobu Yn i3 36iNbWEHHSIM IXHbOT YacTkuM y
cnagwuHn. NPUYnNHHUIA 3B'S30K MiXX YMUCHUMI LisiMy 0COBM Ta 3a3HaYeHUMM HachnigKa-Mu
BU3Ha4aeTbcs y 4. 2 ¢T. 1224 LIK cnoBom «cnpusie», TO6TO Aii 0ocobw, sika ycyBaeTbCs Bil
npaea Ha CnafkyBaHHS, MOXYTb OyTW NUwWe OLHIE0 i3 AEKINbKOX MPUYMH, WO NOTSAr K
Hacnigku, NPo SKi y>xe 3asHavyanocs.

6. YactmHa 3 cT1. 1224 LIK nepenbayae ycyHeHHs BifO npaBa cnagkyBaHHS 3a 3aKOHOM HaTbKiB,
sKi no3basneHi 6aTbkiBCcbkux npas. Minctasm Nno3b6aBneHHs 6aTbKIBCbKMX NPAaB YCTAHOB/EHI
cT. 164 CimeitHoro kogekcy [28]. MNo3baBneHHs 6aTbKiBCbKUX MpaB 34iACHI0-ETbCS 3a
piweHHsM cyny. MNpoTe c1. 169 CK nepenbayvae MOXNMBICTb NOHOBNEHHS BATbKiB-CbKMX NPaB.
Y pasi NnoHoBNEHHS 6aTbKiBCbKMX NpaB A0 Yacy BioKpUTTS cnagwmnHy 6aTtbKn MaoTb NpaBo Ha
cnankyBaHHS 32 3aKOHOM nicns cBOET anTnHW. CnankyBaHHS 3a 3anoBiTOM 6aTbkamu, SKi
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no3basneHi 6aTbkiBCbKMX Npae, Nicns CBOET ANTUHW 3MINCHIOETbCS HA 3a- ranbHMX NiacTaBax
(6e3 0bMeXeHb).

7. BignosigHo o ab3auy opyroro 4. 3 c1. 1224 LIK no36aBnsoTbCs npaBa Ha cnaaky-BaHHS
3a 3aKOHOM 0cobw, SKi BiANOBIAHO A0 3aKOHY HECNM 0O0B'SI3KM WOA0 YTPMMaHHS CnafkonaBLs,
ane yxunsanucs Bif ix BUKOHaHHS. 13 Takmx ocib y 4. 3 cT1. 1224 LIK npsamo3asHayeHi Tinbku
6aTbku (YyCMHOBIOBAYI) Ta MOBHONITHI A4iTK (B TOMY YACHi YCUHOBAEHI). IHWi 0ocobwu, siki HecyTb
000B'AA3KM WOA0 YTPUMAHHS YNEHIB CiM'T Ta poanyiB Ta MOXYTb

6yTu cnagkoeMusiMi, BU3HAYatoTbCs B CT. 265, 266, 267 CK. Takmmu € 6aba, ain (wono
BHYKiB), BHYKW, NpaBHyku (wono 6abwu, nina, npababw, npanina), bpatun, cectpw.

8. DaKT yXnneHHs Bif BUKOHAHHS 000B'A3KY WOA0 YTPUMaHHS CNafko4aBLs UwWe TO4i €
niocTaBo ANst yCyHeHHs ocobu Bif NpaBa Ha cnafkyBaHHS, SKIWO Lei dpakT yCTaHOBNEHWA
cynoM. PakTu yXuneHHs Big cnnaTtn aniMeHTiB Ha YTPUMaHHS OiTel, yXMNeHHs Big cnnatu
KOWWTIB HA YTPUMaHHS Henpaue3aaTtHux 6aTbkiB MOXYTb 6yTW BCTAHOBNEHI 0OBMHYBaNb-HUM
BMPOKOM Cyly, BUHECEHUM Ha niacTasi cT. 164, 165 KK. Ane ue He eanHmiA cnoci6b
YCTaHOBJIEHHSI TAaKOro goakTy cyaoM. BiH Moxxe 6yTn BCTAHOBNEHWUIA CyA0OM BiANOBiAHO A0 Y. 2
cT. 256 UK. YxuneHHs Bif BUKOHAHHS 000B'A3KIB WOAO0 YTPUMAHHS YNEHIB CiM'T Ta poauYiB He
MoXe ByTn Nepewkoaoo Ans cnankyBaHHS 3a 3aroBiTOM.

9. dkwo ocobu nepebysatoTb B WNOBI, sskuii BionosiaHo oo ct. 39 CK e HeniicHWUM, BOHU He
MOXYTb CrafKy BaTu 0fHa nicns o4HOI 3a 3aKOHOM. He MOXYTb crniafakyBaTu ogHa nicns 04Hoi
3a 3aKOHOM i 0cobu, Wwo nepebysanu y Wntobi, SKMt BUIHAHO HEAINCHMM 32 PilleHHSM cyay.
Mpw LUbOMy pilleHHS Cyoy MOXe HabpaTun 3aKOHHOT CUMN SK 00 BiA-KPUTTS CnagWwmnHuy, Tak i
nicnsg uboro, B TOMy 4MChi i Nicna NPUAHATTS cnagwmHu. Big-nosigHo go ct. 40 CK cyn,
NOBMHEH BUHECTM PillEHHS NPO BU3HAHHSA WoOy HEeAINCHUM (3a HAasBHOCTI 06CTaBWH,
nepenbayeHnx Lieto ctaTTer). 3a HasiBHOCTI ob6cTaBuH, nepen-6adveHux c1. 41 CK, cyn moxe
BU3HATK W6 HeniicHnM. D OPMyNIOBAHHS «Cyd MOXE» HEe CNif TNyMaynTu Tak, LWo cyn
npuitMae pilleHHs Ha CBiil po3cy . Taki (oopMyntoBaHHS CTOCOBHO Cyly 03Ha4YalTb 060B'S30K
CyLy NPUIAHATY PilEHHS 3 ypaxyBaHHSAM 0O6CTaBWH, SKi BU3HAYEHi 3aKOHOM Y4epe3 OLHOYHI
NOHSATTA (Takumu B cT. 41 CK € Mipa nopyleHHs wntobom npas Ta iHTepeciB ocobu, TpnBanicTb
CNiNbHOrO NPOXMBAHHSA, XapakTep B3aEMUH NOLPYX XS, iHWi 06CTaBUHM, WO MaKOTb iCTOTHE
3Ha4YeHHs).

10. Skwo wnobd BU3HAHWIA HELINCHUM 3a PilIeHHSIM cy Ay, OCTaHHIA MOXe BU3HATW Npa-Bo
OOHOrO i3 NOAPYX XS Ha cnaaKyBaHHS NMWe TOro MaiHa iHWOoro NoapyXxxs, ske 6yno Haxute
NoAPY>XXSM 3a Yac Wwnoby, sknii BU3HAHO HeAdincHUM. Take NpaBo 3a O4HUM i3 MOAPYX XS,
AKUIA NEPEXMB iHWOro, Moxe ByTn BU3HAHE CyAOM 3a YMOBY, WO MOXUBUIA CNaaKoOEMELb
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(04MH i3 NOOPYX XS, KW NepeXmB iHWOro) Ao peectpaduii wnoby He 3HaB
i He Mir 3HaTK NPO iCHyBaHHSA Nepewkon ans wnoby.

11. 3rigHo 3 4. 5 ¢1. 1224 LIK Big npaBa Ha cnaakyBaHHS 3a 3aKkOHOM MOXe OyTun yCyHeHa
ocoba, ska yxunsinacs Big HagaHHs ONOMOru cnagkonasLuesi, xoda 6 us ocoba i He Hecna
BiZNOBIZHO 0O 3aKOHY 0O0B'A3KY YTpMMyBaTK cnankonasus (0cobu, Ski Takuin 060B'S30k
HecyTb, YCYBalOTbCS Bif cnaAKyBaHHS 3a HAsIBHOCTI BiAMOBIAHMX YMOB 3rigHO 3 ab3aLom
apyrum 4. 3 ct. 1224 LIK). YcyHeHHs Big npaBa Ha crnaikyBaHHS 3a 3aKOHOM BiAMNOBiAHO [0 4.
5 c1. 1224 LK 34iicHI0ETbCS 3a pillEHHSIM Cyly 3a YMOBM, WO CnaakoaaBeLb nepe-bysas y
6e3nopalHOMYy CTaHi Yepea NoXmnuii Bik, TSXKY XBOpoby abo kaniuTso.

12. YacTuHa 6 cT. 1224 LIK nowwnptoe BCi NONOXEHHS L€l cTaTTi HA CNafKOEMUIB, SKi MalOTb
npaBo Ha 060B'A3KOBY HaCTKy y cnafwmHy. Lle nonoxeHHs o3Havae, Wwo Ha ocib, ski MatoTb
000B'A3KOBY 4aCTKY Y CNaAluHi, NOWMPIETLCS YMHHICTb 4. 1 — 5 cT1. 1224 LIK. Wo cTtocyeTbea
npasuia Npo NOWNPEHHS Y. 6 cT. 1224 LIK Ha ocib, Ha KopUCTb KX 3pobneHo 3anosifanbHWiA
BiJKas, TO BOHO HEe MO>Xe MOWNPIOBATUCb Ha BIGHOCUHN,

Wwo peryntooTbea 4. 3 — 5 c1. 1224 LK, ockinbkn B MeXax Uumnx BiAHOCUH 3LiACHIOETLCS
crnafkyBaHHS 3a 3aKOHOM, a NpasBoBa KOHCTPYKLiS 3anoBifanbHOro Bifkasy 3acTOCOBYETbCS
[0 BIHOCUH, B MeXax SKUX 3LiACHIOETbCA CNaaKyBaHHS 3a 3arnoBiTOM.

Crarta 1225. CnagKyBaHHS npaBa Ha 3eMeJibHYy OiNAHKY

1. NMpaBo BnacHoOCTI Ha 3eMeNbHy AiNAHKY NepexoauTtb A0 CNaaKOoEMLLB Ha 3arasibHUX ni
AcTaBax, i3 30epeXeHHsM ii LinboBOro NnpusHa4eHHs.

2. o cnapgKoeMLiB XUTNOBOro 6yauHKY, iHWIMX OypiBenb Ta cnopy.n nepexoautb nNpaBo
BNacHOCTi ab0 NpaBoO KOPUCTYBaHHS 3eMeJIbHOK AINAHKOKO, Ha SIKil BOHU PO3MILLLEHi.
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3. o cnagkoeMLiB XUTNIOBOro 6y auMHKYy, iHLUMX OyniBenb Ta cnopyn nepexonuTb NpaBo
BNacHOCTi abo nNpaBo KOPUCTYBaHHS 3eMeJIbHOK AiNSAHKOM, ika HeobxiaHa ons ix
o6cnyroByBaHHSA, SIKLLLO iHLWIWNA ii PpO3Mip HE BU3HAYEHUI 3aMOBITOM.

1.Y cr. 1225 — 1231 LK 3akoHOLaBeLb NOBEPTAETLCS A0 BPEryNOBaHHSA NUTaHb WOO0
OKpeMux npae Ta 060B'sA3KIB, WO BXOASATb A0 CKnady cnanwmnHn, To6To NoBepTaeTbes 40
mMarepiany, no4aToK BUKNAaAEHHS SKOro mictutbcsa BeT. 1218 — 1219 LIK.

2. YactmHoto 1 ct. 1225 LK nigTBepaXyeTbCs MOXNUBICTb CNAaAKyBaAHHSA 3eMESIbHOT Li-NSHKN
Ha 3aranbHux nigctaesax. CrneuianbHO NiAKPECNOETLCS, WO Ha CNaakOEMLLB NOWN-PIOETLCA
MOJIOXEHHS NMPO MOX/MBICTb BUKOPUCTAHHS 3eMefb 3a LLiNIbOBMM NPU3HAYEHHSM, SK Lie
Bunnmeae i3 cT. 19 — 21 3emMenbHoro kogekcy [27].

3. AKwo [o cnagkoeMuiB NepexoanTb NPaBo BNACHOCTI HA XUTNOBWIA By ANHOK, iHWY Oy aiBnto
4m crnopyny, OO HUX NEePEXOaunTb | NPaBO Ha 3eMeNbHY LiNsSHKY, SKe Hanexano cnagkonaBuesi
(3BiCHO, MOETbCS NPO 3eMeNbHY AINSHKY, Ha SKi PO3MilleHi Ha3BaHi He-pyxoMi peui). Takum
NnpaBoM MOXYTb ByTu NpaBoO BNACHOCTI, NpaBo OpeHau, cynepdiuii. Ane cnaakoeMeLb, SKWii B
NOpsSAKY CNaakyBaHHS HAabyB npaBa BNACHOCTI HA XUTNOBUIA

6yanHOK, iHWY ByniBnto Yv cnopyay, BiAnoBiAHO [0 0OMeXeHb, YCTaHOBNEHNX 3eMebHUM
KOLEKCOM, Yy BiANOBiOHMX BMNankax He Moxe OyTun cy6'eKTOM npaBa BNaCHOCTI Ha 3EMENbHY
LOiNSHKY, SKe Hanexano cnagkonasuesi. Y Takmx sunagkax 4. 5 ct. 120 3K BcTaHoBNIOE, WO
npu nepexoi npaea BnacHocTi Ha Byaisnio abo cnopyay Ao rpomansH abo opuany-Hux ocib,
SIKi He MOXYTb MaTu y BNACHOCTI 3eMeNbHi OiNFgHKW, 00 HUX NepexoauTb nNpaBo KOPUCTYBAHHSA
3EMENbHOI0 AiNSHKOI0, Ha SKil po3TawoBaHa byaisns 4 cnopyna. Ane ue npaso BUHUKAE 3a
YMOBU YKNTaAEHHS LOrOBOPY OPEHAN, KPiM BUNAAKIB, KON CNaaKoeEMLEM € topuanyHa ocoba,
siKka Moxe ByTun cy6'eKTOM nNpasa NOCTIAHOro KOpUCTyBaHHSA 3emneto (cT. 92 LIK).

4. Po3mip 3eMenbHOi OingHKK, Wo nepexoanTb 40 CnafkoeMUiB, SKi CnaakyoTb nNpaBo
BNACHOCTi Ha HEPYXOMe MalrHO, pO3TawoBaHe Ha Ui OinsHui, BU3HavyaeTbcs B 4. 3 cT. 1224 LIK
AK Takui, Wwo HeobxiaHwin ons 06CnyroByBaHHS LbOro HEPYXOMOro mMaiHa. MNpu BCTa-HOBMEHHI
TAKOro Po3Mipy cnig kepysaTtucsa gepxasHummn by aisenbHUMKM HopMaMu. Pelita 3eMenbHoT
LiNSHKM CNadKyeTbCsa Ha 3aranbHuX nigcrtaeax, 30Kkpema, 3a 3arnoBiToOM BOHA

MOXe CrMaaKyBaTuCb TiE0 caMolo 0cob0oto, A0 SIKOT Nepeiiwno NpaBo Ha HEPYXOMe MaiiHo.
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Crarta 1226. CnagKyBaHHS YaCTKM Yy npasi CMifibHOI CYMiCHOI BSTACHOCTi

1. YacTka y npasi cninbHOI CyMiCHOI BJIaCHOCTi CaaKy€eTbCS Ha 3aranbHUX nigcral Bax.

2. Cy6'eKT npaBa cninbHOI CYMiCHOI BNacCHOCTi Mae NpaBo 3anoBifaTM CBOK YacTKy Y
npasi cNinbHOI CYMiCHOI BNacHOCTi [0 ii BU3Ha4YeHHs Ta BUAiNy B HaTypi.

1. 3a BiACyTHOCTI BCTAHOBNEHMX 3aKOHOM 0COBMBOCTEN YacTka y npa.i CMiflbHOI Cy-MiCHOT
BNACHOCTI Nignsirae cnaakyBaHHIO Ha 3aranbHux nigctasax. LLob ycyHyTn 6yab-ski CyMHiBY B
LbOMy, 3akoHofaBeub y 4. 1 cT1. 1226 LUK cbopmynioe cneuianbHe npasuno npo ue. Ockinbku
npuv LUbOMY BUHUKAE KONI3isa Mix 4. 1 cT. 1226 LIK Ta 4. 2 c1. 369 LIK, Big-nosigHo 0o akoi
PO3MNopsAAXaHHA MANHOM, LWO € Y CNiNbHIlA CYMICHI BNaCHOCTI, 3AINCHIO-ETbCS 3a 3rofiol0 BCiX
CniBBNACHWKIB (CKNaaeHHs 3anoBiTy Woao 06'ekta npaea ChifbHOT CyMiCHOT BaCHOCTI Mae
KBanigpikyBaTncb SK OAUH i3 cnocobiB pO3nopsaXaHHS MANHOM, WO € Y CMiNbHIiA CYMICHI
BNACHOCTI), 4. 2 cT. 1226 LIK BM3Hae 3a cyb'ekTOM npasa ChifbHOT CyMiCHOT BNAaCHOCTI NpaBo
3anosifaTtyv CBOK 4YacTKy y npasi CNinbHOI cyMicHOI BnacHocTi Ao (i 6e3) ii BU3Ha4YeHHs Ta
BMOiNY B HATYPI.

Cratra 1227. NpaBo Ha ogepXaHHs CyM 3apobiTHOI nnaTn, neHcii, cTMneHAii, animeHI TiB,
iHLIKMX couianbHUX BUNNAT, SKi Hanexanu cnaakonasueBi

1. Cymun 3apob6iTHOI nnatn, neHcii, CTUNeHAji, aniMeHTiB, JONOMOr Y 3B'A3KY 3
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TMMyacol BOK Hemnpaue3naTtHICTHo, BiawKoayBaHb y 3B'3Ky 3 KaniuTBOM abo iHWNM
yLIKOAXEHHSIM 300pPOB's, iHLUMX couianbHUX BUNNarT, siKi Hanexanu cnagkonasuesi, ane
He Oynu HUM onepXaHi 3a XUTTH, NepenaroTbCA YieHam 1Uoro cim'i, ay
pasi ix BiaCcyTHOCTi — BXOAATb A0 CKNaay CnaaLLuHM.

1. CmepTio (hidn4HOi 0cObM NpUNNHAETLCS ii NPaBo Ha OTpUMaHHS 3apobiTHOT NnaTy (OCKiNbKK
NPUNMHSAETBLCS TPYAOBa LiSNbHICTb 0CO6WU, WO BMHArOPOLAXYETbCS 3ap0biTHOK NNaToto),
neHcii (OCKiNbKKN NeHcisi HEPO3PMBHO MOB'SI3aHa 3 0cob0t0, SiKi BOHA NPU3HAYeHa, i NpaBo Ha
MEeHCito He MOXe NepexoanTI Ao iHWoi ocobn Ha By ab-sKii nigcTasi), aniMeHTIB, 4OMNOMOT Y
3B'I3KY 3 TUMYACOBOIO HEMpPALLE34aTHICTIO Ta B 3B'A3KY 3 iHWMMK 0BCTaBMHamu,
nepenbayeHnmMn 3akoHOM «[1po 3aranbHOOO0B'I3KOBE AepPXKaBHE coLianbHe CTpaxyBaHHS Yy
3B'A3KYy 3 TMMYaCOBOIO BTPATO NpaLe3faTHOCTI | BUTpaTtamm, 3yMOBNEHNMUN NOXOBAHHSM»
[125] (BOHM TaKOX HEPO3PUBHO MOB'sI3aHi 3 0c060I0 CNaakoaaBLs), iHWKMX couianbHUX BUNAAT
(Ha nigcTasi 3akoHiB «[po 3aranbHOOO0B'A3KOBE AepXaBHe CoLianbHe CTpaxyBaHHS Bif
HewWwacHoro BMnaaky Ha BUPOOHULTBI Ta MPOMECINHOro 3aXBOPIOBAHHS, SIKi CIIPUYNHIN
BTpaTy npauesnatHocTi» [112], «[Mpo 3arancHo0b0B's1I3K0OBE Aep>XaBHe coui-anbHe
cTpaxyBaHHs Ha BUNanok 6e3pobitTs» [114]), BiawkoayBaHb y 3B's13KY 3 KaniuTBOM abo iHWKM
YIWKOLXEHHSIM 3[0PO0B'SA (Ha OCTaHHE NpsIMO 3a3HadvaeTbes B n. 3 ¢1. 1219 LIK). Ane cmepTio
Pi3nyHOT 0cOBY HE NPUMMHSETLCS NPABO HA OTPUMAHHS TUX FPOWOBMX CyM (Y BUr NS4
3apobiTHOI NnaTtu, NeHcii, CTUNeHAii, aniMeHTiB, ONOMOT, BiAWKOAYBaHb), SKi «Hanexanwu
crnankonasLeEBi».

2. Li rpowosi cymu BignoBigHo o 3aranbHoro npaeuna ct. 1227 LUK 0o cknagy cnagwm-Hu He
BK/IIOYAIOTbCS, a NignsdratoTb BUnnaTi ocobam, 3a3HayeHnM y Ui cTatTi abo B iHWKMX
(cneuianbHMX) 3akoHax. Jlvwe 3a BiACYTHOCTI Takux ocib 3rafaHi CymMu BKNHOYAOTbCS [0
cknagy cnaglwuHn.

3. lNpwn 3acTocyeaHHi cT. 1227 LIK cnig BpaxosyBaTtu, WO nepesaxXHOMYy 3aCTOCyBaHHIO nepen
L€l cTaTTelo NignaraTb NpaBoBi HOPMU, WO CPOPMYIbOBAHI B CrieuianbHUX 3aKo-Hax, xo4a
6 BOHM i ByNn NPUAHATI 0O NPUAHATTS YK BBeAEHHS B fito LinsinbHoro komgekcy. Lli npaBosi
HOpMU € HenooauHoknmMu. Jlnwe Kogekc 3akoHiB Npo npaLio He BU3Havyae OO0 HaneXxHoi
NpauiBHUKOBI 3ap0biTHOI NNaTK Ta iHWKX BUNNAT, SKi HAaNexanu npauiBH1KOBI, ane He Bynu
BUMAa4yeHi y 3B'A3KY 3i CMepTIO npauiBHuka. Tomy y pasi cCMepTi npauiBHuKa He oTpumaHa HUM
3apobiTHa nnara, ska Hanexana npauiBHUKOBI, MOBMHHA BMNadyyBaTUCb BiAMNOBIAHO OO CT.
1227 LK. Mpu uboMy HanexXHMUMN NpauiBHNUKOBI CyMammn 3apobiTHOT nnaTtu

cnig BBaXartu Ti, NpaBo Ha SKi BUNNMBAE i3 LOKYMEHTIB 06niky 3atpaT npaui (BiapsaHmx
Hapsigis, Tabenis 06niky poboyoro yacy) Ta BiANOBIAHUX HOPMATUBHUX aKTiB, B TOMY YACHI i
nokanbHuX, 30Kpema Tux, WO BCTAHOB/IOIOTb NPaBO NpaLiBHUKIB HA MPEMil.
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4. 3apobiTHa nnata nNpu LbOMy Mae pPo3yMiTUCb Tak, Ik BOHA BU3HAYAETbCS CT. 2 3a-KOHY
«[1po onnaty npaui» [69], TO6TO Le NOHATTSA oxonntoe coboto BCi BUAW BMNNAT, AKi
3LICHIOITbCSA PoHOTONABLIEM HA KOPUCTL NPALIiBHMKIB, 30KpeMa KOMMeHcauiiHi Bunnatwu,
BMNNATK, SKi B HAYLLi BU3HAYAIOTbCS 5K rapaHTilHi.

5. CtatTta 52 3akoHy «[lpo 3aranbHO0O0B'I3KOBE Aep>XaBHE MEHCIiHe CTpaxyBaH-Hs» [161]
BCTAHOBJIIOE NOPSAO0K BMMNNATU HEOOOTPUMAHOT NEHCIT, WO Hanexana neHcioHe-poBi, KU
nomep. I3 uiei cTaTTi Ta iHWKUX cTaTen uboro 3aKkoHy BUNMNBAE, WO MEHCIED, SKa «Hanexana
NEeHCIOHepPOoBi i 3anMwmnnacs HefoOTPMMaHOK», MOXe ByTU TiNbKK Ta NeH-Cisl, PilleHHS NPO
NPU3HAYEHHS (NepepaxyHok) skoi 6yno npuitHaTe opraHom lNeHcinHoro

hoHAy [0 OHS cMepTi 0cobm (neHcioHepa, cnankonasLs). AKWO Take pileHHsS NPURHATE,
Hane>XHO MNEeHCIOHEPOBi BU3HAETbCA MNEHCIS 3 OHSA, BCTAHOBNEHOrO CT. 45 3akoHy «[1po
3aranbHO0bO0B'SI3KOBE AepXaBHE MEHCIiHE CTpaxyBaHHS», MO OCTAHHE YMCNO (BK/IKOYHO)
MiCsILSI, B IKOMY NEHCIoHep nomep.

MNpaBo Ha OTPUMAHHSA HaNeXHOi NeHCIOHePOBI NeHCIT HafaeTbCcs ocobam, Ski MalTb NPaBo Ha
MEeHcito y 3B'S3KYy 3 BTPATOI0 rodyBanbHuka (neHcioHepa). Lli ocobu 3a3HayeHi B 4. 2 cT. 36
3akoHy «[1po 3aranbHOOOOB'A3KOBE AEPXABHE NEHCIHE CTpaxyBaHHS». Ha-piBHi 3 UMy
ocobamu NpaBo OTPUMAHHS HaneXHoi MeHCIOHepPOoBi | HEAOOTPMMAHOT Y 3B'SI3KY 3 A0r0 CMEPTIO
NeHcii MalTb 6aTbKK, YONOBIK (OPYXUHA), @ TAKOX YNEHU CiM'i, SKi NPO-XMBann pa3om 3
NeHcioHepoM Ha AeHb horo cmepTi. Lli ocoby MatoTb NpaBo Ha OTPUMAaHHS HaneXHoi
NeHCIOHepOoBi (CnaakoaaBLEBi) NeHCIi He3aneXxHo Bif iHWuXx obcTaBUH (Henpa-Lue3naTHoCTI,
3Hax04XEeHHS Ha yTPUMaHHI MOMepnoro).

Y pasi 3BepHEHHS 3 BUMOrO0 MPO BUMNATY HaNEXHOT MOMepnoMy neHcii Kinbkox ocib HanexHa
KOXHIl i3 HAX CyMa BU3HAYAETbCS WASAXOM OiNEeHHS HaneXHoi 0o BUNAATN NEHCIT Ha KinbKiCTb
0Cib, WO 3BEPHYNNCS 3 TaKOK BUMOrOH.

3BEPHEHHS 3 BMMOrO0 NPO BMNNATy NEeHCii, ska Hanexana noMepnomy neHcioHepoBi, Mae
HaminTn 0o opraHy lNeHcinHoro gpoHAy He nisHiwe 12 Micsuis nicns cMepTi NeHcioHepa.

3a BiACYTHOCTI TaKoro 3BepHEeHHs BNPOAOBX 3a3HA4YEHOro CTPOKY HanexHa no Bunna-tu
MEeHCis BKIOYAETbCS OO cKnagy cnagwuHn BignosigHo oo ct. 1227 LUK i cnagkyeTbcs Ha
3aKOHHMX nigcraBax.
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Taki cami npasuna ectaHoBneHi cT. 91 3akoHy «[Mpo neHciiHe 3abe3neyveHHs» [43]. Nuwe
CTPOK TpUBAnicTO 6 MicAUiB, BCTAHOBIEHWI L€ CTATTEl0, HE MOXE 3aCTOCOBYBA-TUCh,
OCKiNnbKW Ni3Hiwe NpuitHaTUin 3akoH «IMpo 3aranbHO060B'A3KOBE AepXaBHe MeHCiHe
CcTpaxyBaHHS» BCTAHOBNIOE Binblw TpuBanuii (4BaHaAUATUMICAYHWA) CTPOK.

6. CrtatTsa 37 3akoHy «[1po 3aranbHO060B'A3KOBE AepXKaBHE colianbHe CTpaxyBaHHS Ha
BUNanok 6e3pobitta» [114] BU3Ha4Yae Koo ocib, SKM BUNnadyeTbCcsl MaTepianbHe
3a-6e3neyeHHs BiANOBIAHO [0 LUbOro 3ak0Hy, SKLWO BOHO He 6yno oTpumaHe 6e3pobiTHUM,
SAKUIA NOMep, Tak camo, K i 3akoH «[Mpo 3aranbHO0b60B'I3KOBE Aep>XaBHE NEHCIHe
cTpaxyBaH-Hs». MaTepianbHe 3abe3neyeHHs BUNNavyeTbCs 32 yMOBU, WO 3BEPHEHHS [0
BiANOBIAHOrO LEHTPY 3aMHATOCTI HALINWNO HEe Mi3Hille WecTn MiCALIB 3 OHA CMepTi
6e3pobiTHOrO.

HanexHummn 6e3pobiTHOMY cnif BBaxaTtu BCi BUAW MaTepianbHOro 3abeaneyeHHs,
ne-penbayeHi UMM 3aKOHOM, SKWO A0 OHSA cMepTi 6e3pobiTHOro 6yno NPURHATE PilEHHS NPo
NPU3HAYEHHS BiONOBIOHOIO BMAY MaTepianbHOro 3abeaneyeHHs.

7. CTocoBHO MatepianbHoro 3abesneyeHHs, ske 6yno npusHayeHe, ane He 6yno oTpumaHe y
3B'I3KY 3i CMepTIO 3acTpaxoBaHoi ocobu, 4. 5 cT. 52 3akoHy «[Mpo 3aranbHO0b0B'I3KOBE
LepXaBHe couianbHe CTpaxyBaHHS y 3B'A3KY 3 TMMYaCcOBO BTPATOK Nnpaue3naTtHocCTi i
BU-TpaTamu, 0OyMOBNEHNMUN NOXOBaHHSIM» [125] nepenbayae Bunnaty Lboro 3abesneyeHHs
4neHam Cim'i, SKi IpoXmBany pa3om 3 noMepnuM, abo cnapkoemusm. OcKinbku TyT He
BU-3HAYeHa Yepro.iCTb, 3aCTOCyBaHHO nignsrae ct. 1227 LIK: BignosigHi cymn MatoTb 6yTn
BMNNA4YeHi YyneHam cim'i. 3a ix BiACYTHOCTI Ui CyMM BKNOYAIOTLCS 40 cKnagy crnaflnHu.
OcTaHHE NpaBnno 3aCTOCOBYETLCA 3a aHANOrIE A0 BMNAOKIB, KON YN1EHW CiM'T He
3BEP-TaANNCh i3 3a8BOI0 NPO BMNNATy MaTepianbHOro 3abeaneyeHHs.

BignosigHo 0o 4. 5 cT. 52 3akoHy «[1po 3aranbHOOO0B'A3KOBE AepXKaBHE coLlianbHe
CTpaxyBaHHS y 3B'SI3KYy 3 TMMYaCOBOIO BTPATOI Npaue3natHoCTi i BuTpaTamu, 06yMoBie-HUMm
HapPOOXEHHSAM i MOXOBAHHAM» BUMNaTa MatepianbHOro 3abeaneyeHHs 34iCHI0ETbCS 3a
YMOBU, WO BOHO BYN0 NpM3HayYeHe [0 OHS CMepPTi 3acTpaxoBaHoi 0cobu. PiweHHs npo
NPU3HAYeHHS MaTepianbHOro 3abeaneyeHHs, nepenbayeHoro uuM 3akoHOM, NpUiMae KoMicis
(ymoBHOBaX€EHWI) 3 couianbHOro ctpaxyBaHHs (4. 3 cT. 50 Ha3BaHOro 3akoHy) B NOPSOKY,
BCTaHOBNEHOMY [10NoXeHHSIM MPO KOMICito (YNMOBHOBaXEHOro) nianpueMcTsa, yCTaHoBN,
opraHisauii i3 3aranbHo060B'SI3KOBOr0 Aep>XaBHOro CoLianbHOro CTpaxyBaHHS y 3B'A3Ky 3
TUMYaCOBOIO BTPATOO Npaue3naTHOCTI Ta BUTpaTtamun, 3yMOBNEHNMM NOXOBAHHAM [457].
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MigctaB ons Bunnaty MatepianbHoro 3abeaneyeHHs, sike nepeabdayeHe LM 3aKOHOM Ta sike
He Byno npusHayeHe, HEMaE.

8. 3akoH «[1po 3aranbHOOb0B'I3KOBE Aep>XaBHe coLianbHe CTpaxyBaHHS Bil HEWACHOro
BUNAAKY Ha BUPOOHMUTBI Ta NPOECiAHOro 3aXBOPIOBAHHS, WO CNPUYMHUAN BTPATY
npaue-3patHocTi» [112] (yvacTnHa oamHanusTa cT. 40), BUPIWYE TiNbKW NUTAHHA NPO BUNNaTty
CTpa-XxoBUX BUMNAT, SKi HANexanu 3actTpaxoBaHoMy, ane He Bynn cBoe4yacHo BMNNayeHi 3
BMHU DOHAOY coLianbHOro CTpaxyBaHHS Big HewacHUX BUnaakie. Y pewTi Bunankis sunnara
Mae 3L4incHIoBaTuCh BignosigHo fo ct. 1227 UK. MNpu uboMy HaneXHUMK 3acTpaxoBaHOMy
CYMU Cnif, po3yMiTu 9K Taki, Wo BCTaHOBNEHI BiANOBIAHNM opraHom doHay couianbHOro
CTpaxyBaHHS Bif HewacHNX BUNaIKIB.

9. CrartTtio 1227 LUK He cnig TnymMaumMTin Tak, Wo BiANOBIAHO OO0 HEi Y 3B'A3KY 3i CMEpPTIO
ynpaBHEHOI 0CcObM NPUNNHAETLCS NPaBo Liei 0cobu Ha BUMNaTu, Ha SKi NOMepnuii Mas Npaso,
ane BOHO He Byno HanexHo opopMeHe Ym ocrnoptoBanocs. Lli npaBa BxoasTb 4o cknagy
crnagwwnHy BignosigHo no npasun cT. 1218 LIK i cnagkyioTbecs B 3aranbHOMY Nopsiaky.

Crarta 1228. CnapkyBaHHs npaBa Ha BKNnapg, y 6aHky (cpiHaHCOBIN ycTaHOBI)

1. BknagHUK Mae npaBo po3nopsauMTUCSA NpaBoOM Ha BKnag, y 6aHKy (cpiHaHCOBI ycTaHOB
i) Ha BUNapoOK CBOEI CMepTi, CKNaBLLM 3anoBiT abo 3pobusLumM BianoBigHe po3l
nopsaXeHHA 6aHKy (cpiHaHCOBIN yCTaHOBI).

2. NMpaBo Ha BKNag, BXOAUTb A0 CKAaay crnafLliMHN He3aneXHo Bif, cnocoby po3nol paax
€HHSl HUM.
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3. 3anosit, cknageHun nicns Toro, ik 6yno 3pobneHe po3nopsapXxeHHs 6aHKy (cpil HaHCO
Bill yCcTaHOBI), MOBHICTIO ab0 YacTKOBO CKaCOBY€E MOro, SIKLLLO0 Y 3arnoBiTi 3MiHEHO

ocoby, 00 fIKOi Mae NeperTu NpPaBo Ha BKiag, abo SKLLO 3anoBiT CTOCYETbCS YCbOro
MaWHa cnagkonasLsi.

1. Bknag y 6aHky um iHWin goiHaHCOBI yCTaHOBI BXOAUTb 4O cKnany cnagwmHu. Lle, 3okpema,
03Hauvae, Wo BKNag BPaxoBYETbCS NPU BU3HAYEHHI 000B'A3K0OBOT YacTky y cnaa-wuHi. Pasom 3
TUM CTOCOBHO BKnagiB y 6aHkax BCTAHOB/EHI ABi (0OPMM PO3NOPSLAXAHHSA HAMW HA BUNAAOK
cMeprTi: 1) WNsAXoM cknafaHHs 3anoBiTy; 2) WasaxoM Buaadi BiAnoBiAHOr0 PO3rnopsaXeHHs
6aHky (cpiHaHcoBIl ycTaHoBi). HacTuHa 2 c1. 1228 LIK BCcTaHOBNI0E, WO

NpaBo Ha BKNan BXOAUTb A0 CKNady cnafluH He3anexHo Bif NepLioro Yv opyroro cnoco-6y
po3nopsaXeHHsa HUM. Lle nae ninctasm Ans BUCHOBKY MPO Te, WO Y pasi cnaakyBaHHS BKNady
BiOMOBIOHO OO PO3MNOPSAAXEHHS CNadko4aBLs 3aCTOCOBYOTbCA 3arabHi npasuna npo
crnafkyBaHHS BKNaay 3a 3anoBiTOM.

2. [NprpiBHABLIM NPaABOBI HACNIAKU PO3NOPALXKEHHS cnankonasus 6aHky (goiHaHCOBIA
yCcTaHOBI) [0 NPaBOBUX HACNiAKiB 3aMN0BiTy, 3aKOHOAABELb NOriYHO nepenbayms, WO 3anosiT,
cKnageHuia nicnsa Toro, sk 6yno 3pobneHe po3nopsaxeHHs 6aHKy (piHaHCOBI yCTaHOBI),
MOBHICTIO ab0 4YACTKOBO CKACOBYE Take PO3MNOPSAXEHHS, SKIWO B 3aM0BiTi 3MiHIOETbCSA 0C0-0a,
L0 SKOT Mae nepenTn Npaso Ha Bkag, abo SAKWo 3anoBiT CTOCYETLCS YCbOro MaHa
cnankonasus. AKWo X po3nopsiaxeHHst 6aHKy (piHaHCOBI yCcTaHOBI) cnaakonaBeLb AaB
nicna cknafgeHHs 3anosiTy, 3anoBiT 00 BKnady 3aCTOCOBYBaTUCb HE MOXeE.

Crarta 1229. CnapKyBaHHS NpaBa Ha oAepXaHHSA CTpaxoBMX BUNnar (CTpaxoBoro Biall WK
oAyBaHHS)

1. CTanOBi BUNNatTu (chaxose Bi,D,I.IJKO,D,yBaHHH) CNagKyrTbCs Ha 3aralbHUX nipl craBax
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2. SlkL0 cTpaxyBasibHUK Y J,OroBOpPi 0CO6MCTOro cTpaxyBaHHs NpU3Ha4YMB 0coby, Ao
sIKOi Ma€ NepenTn NpaBo Ha oepXaHHsl CTPaxoBOi BUNMaTHu y pasi MOro cMeprTi, Lie npaso
He BXOOUTb A0 cKnaay cnaguiuHun.

1. [lpaBoO Ha OTPUMaAHHSA CTPaxoBMX BMMIAT (CTPAxXOBOro BiAWKOAYBAHHA) TAKOX Cran-Ky
€TbCS Ha 3aranbHuX nigcrasax. Ane y pasi 3a3Ha4yeHHs B 4OroBopi 0COONCTOro cTpaxy-BaHHS
ocobu, [0 SKOi Mae NepeiTy NPaBo Ha OAePXaHHSA CTPaxoBOi BUMNATK Y pasi CMepTi
cTpaxyBalbHuUKa, ue Npaso A0 cknamy cnagwmHu He BxoauTb. INMpu 3acTtocysaHHi cT. 1229 LK
Cnif BpaxoByBaTu, WO TEPMiH «0COBMCTE CTpaxyBaHHSA» 3aCTOCOBYETbCS B CT. 4 3akoHy «[po
cTpaxyBaHHs» [139] 0o cTpaxyBaHHS iHTEPECIB, NOB'A3AHNX 3 XUTTAM, 340PO0B'AM,
npaues3naTHICTIO Ta J04ATKOBOK MEHCIEKD.

[0 cTpaxoBuMx BMNNAT, WO 3A4iNCHIOITLCS B MexXax 0060B'siI3KOBOr0 0COOUCTOro CTpaxyBaHHs,
Ha siKe NOWMPIOETLCS YNHHICTb CT. 7 3aKOHY «[1po cTpaxyBaHHs», cT. 1229 LIK
3acTOCOBYBATUCb HE MOXE.

MeHCiHI KowTKn, HaKoNMYeHi 3a Yac nepedbyBaHHS PidMYHOT 0COOM B HELEPXaBHOMY
NEHCIMHOMY (POHAI, CNaaKyTbCA 3riAHO 3 UMBINbHUM 3aKOHO4ABCTBOM YKpaiHW |
BMNNA-4ylOTbCSA B NOPSAAKY, BCTAHOBNEHOMY CT. 66 3akoHy «[1po Hegep>XaBHe NeHCinHe
3ab6e3-neveHHs» [160].

Crartsa 1230. CnapkyBaHHS NpaBa Ha BifLIKOAyBaHHSA 30UTKiB, MOpasbHOI LUKOAMW Ta CN
aTy HeyCTOWMKM

1. Jlo cnagKoeMLs nNepexoauTb NpaBo Ha BiALKOAyBaHHSA 30MTKiB, 3aBaaHUX
cnapkol paBuUeBi y JOroBipHUX 3000B'A3aHHSAX.

24/ 31



KHUIA LLUOCTA CIMNALKOBE lNPABO I'JIABA 84 3AIrAJllbHI MONMNOXKEHHSA NMPO CMNAAOKYBAHHSA

2. 1o cnapkoeMUs nepexoauTb NpaBo Ha CTArHeHHs HeycTorMkull (wtpadpy,l neHi) y
3B'SI3KY 3 HEBUKOHaHHSIM 60PXHUKOM crnaaKkoaaBLsi CBOIX A0OroBipHMX 060B'A3KIB, sika
6yna npucyaxeHa cynoM cnagkonaBLeBi 3a MOro XUTTS.

3. [0 cnagKoeMUS NepPeXoauTb NPaBo Ha BigLIKOAYBaHHS MOPaJibHOI LUKOAMU, sike 6yno
npuUCynXeHOo Cy4OM CnaaKkonaBLEeBi 3a MOro XUTTS.

1. MucTteuTBO NPaBO3aCcTOCYBaHHSA, SKe FPYHTYETbCA Ha iHTYILIi, Oae NiacTaBu HA-YKOBLSAM i
lopucTam-npakTnukam, B TOMy 4MCni Cyaoasm, Ans BUCHOBKY MPO Te, WO i3 BUAIB npae, npo ki
3a3Ha4vaeTbea B 4. 1 — 3 ¢1. 1230 UK, cnagkytoTbcs Tinbku Ti npasa, SKi MatoTb 03HaKW, Ha
SKi BKa3yeTbCS B LMX YacTUHaX. 3a Taknx yMOB y4YaCHUKN aBTOPCbKOro KONEKTUBY He Oinwwnn
3roau CTOCOBHO npasunbHOro tnymadeHHs ct. 1230 LIK. ToMy B no-ganbioMy BUCNOBIIIOETHCS
No3uLLis KepiBHUKA aBTOPCbKOro KONEeKTUBY i BiAMOBIgaNbHOr0 pegakropa.

2. TBepaxeHHs npo Te, wo c1. 1218 i 1230 LIK cnieBiaHoCSATLCS Mix coboto sik 3aranbHe Ta
creuianbHe NONOXEHHS, € NPaBUbHUM. Ane HIXTO i HIKONW He 3BepTas yBary Ha Take.
3aranbHe npasuno, cPopMynbOBAHE B 3aKOHi NPSAMO, i NpaBuno, Wo HENPSMO BMUMNIMBAE i3
HbOro Ta BUABNSETLCS BUCHOBKOM Bif MPOTUEXHOr0, MaloTb OAHaKOBY IOPUANYHY CUY
(niopkpecnumo, 3a ymMoBw, Wo 6inbw 3aranbHOro npaeuna Hemae). CneuianbHe Npaswno, Wo
NpPsIMO BCTaHOB/IEHE 3aKOHOM, NepeBakHO 3aCTOCOBYETLCA Nepen 3aranbH1M npasuiom.
[MpaBnno, Wwo HenpsiIMo BUNNMBAE i3 CneLianbHOro 3aKoHy Ta BUSBNSETbCS BUCHOBKOM Bif
NPOTUNEXHOro, NepeBa>xXHO 3aCTOCOBYBATUCb HE MOXe (KpiM BMNaakKis, KOV Npasmsio
BMMNNMBAE i3 CNewuianbHOro NOMI0XEHHS 3aKOoHY NPSAMO — MNPSMO i3 OOPMYIOBaHHS Npasa
BUNNMBAe 0OOB'A30K i HABMaKW; MPaBo BUM/MBAE i3 3aKOHY NPSMO 3a HASBHOCTI 3a3HAYEHHS Ha
Te, Wo ocoba Mae «Tinbky («nuiwe») NPsSIMO 3a3HaveHi B HboOMy npaea, abo Wo ANCno-3uuis Liel
HOPMW fi€ «TiNbKK («/nMWe») B MeXax rinotesu, Wo cqopmynbosaHa rnpsmo).

3. BignosigHo 0o 4. 1 c1. 1230 LIK go cnapgkoemus mae nepexoamnT Npaeo Ha BiflWKOAY-BaHHSA
36uTKiB, 3aBOAHNX CNaaKoAaBLEBi y OOroBipHMX 3060B's3aHHsX. LinM cneuianbHUM
MONOXEHHSAM NiATBEPAXYETbCS 3aranbHe npasuno c1. 1218 LIK npo cknag cnagwmnHm
CTO-COBHO 36MTKiB, 3aBOaHUX Yy OOroBipHNX 3000B's1I3aHHSX. I3 LbOro cneuianbHOro NoM0XeHHs
TakoX HenpsiMo BUNNNBAE | BUCHOBKOM Bif, NPOTUNEXHOro BUABNISETLCSA NPABOBUNIA NPUNKC,
BiZNOBIZHO [0 SIKOrO NPaBO HAa CTSATHEHHS iHWKX 30UTKIB (lWKOAM) [0 cknagy ChaflMHN He
BK/IIOYAETbCA. Ane Taki NpaBoBi NPUNNCU HE MOXYTb 3aCTOCOBYBATUCh yCyrnepey 3araib-HoMy
npasuny ct. 1218 LK, BignoBigHO 00 AKOro 40 cknany crnafwmHy BXoAsATb yCi npasa T1a
000B'A3KMU, WO Hanexanu cnagkoaaBLeBi HA MOMEHT BiOKPUTTS CNagWWHW i He NPUNMHUANCS
BHACNiOK oro cmepTi. Hemae 6yab-sKoro 3akoHO4aBYOro NONOXeHHS, sike 6 nepenbdadano
NPUNYHEHHS npaBa Ha BifWKOAYBAHHS WKOAW, 3aBAaHOI N03a AOrOBipHMMN BiAHOCUHAMU, y
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3B'A3KY i3 cMepTio noTepninoro. OTxe, Take npaso BignosigHo oo ct. 1218 LUK BxoamTtb 0o
cknagy cnaglwuHu. ApryMeHTamm npoTu L€l AyMKU € TBEPOXEHHS NPO Te, WO 3aKkoHoAaBeLlb
He BCTaHOB/OBaB 61 Takoro npaeuna, sike 3akpinneHe B 4. 1 ¢c1. 1230 LK, sikbu BiH He MaB Ha
yBasi 06MeXMTN MOXMBICTb CNaakKyBaHHS 30MTKIB nuwe TuMn 36uTKaMu, siki 3aBaaHi B
LOrOBipHUX 3060B'A3aHHSX. MOXIMBO, Lie TakK i €, ane X CPOPMybOBaHWIA BULLE MPUHLIMNM
TNyMayeHHs HOPMaTMBHO-NPABOBUX akTiB, 3riAHO 3 SKMM NPasuo, WO BUMNINBAE HEMPSMO i3
crieuianbHOro rNoNOXeHHS akTa 3akoOHOAABCTBA | BUSIBNSETLCS MPU TIlyMa4y€HHi BUCHOBKOM Bifl
NPOTUNEXHOro, He MOXe 3aCTOCOBYBATUCb BCyrnepey 3arasibHOMYy npasuny, Mae
METOO0MNOr4YHUIA XxapakTep. SAKLWo Big HbOro BiACTYNUTU npu TnymadeHHi ct. 1230 LK, 1o
Hemae nepewkon Ans Toro, Wwob BigcTynaTu BiA HbOro B iHWKX BUNALKAX, B TOMY YMCHI i B TUX,
KONW iHTYiLIS nigka3ye He 3aCTOCOBYBATW NPasuo, WO NPSMO BUMMBAE i3 CreLi-anbHOoro
MONOXEHHS 3aKOHY Ta BUSABNSETLCS NPU TNyMa4yeHHi BUCHOBKOM Bif MPOTUNEXHOrO.
KoHkpeTHO cTocoBHO 4. 1 ¢T1. 1230 LIK cnig Takox 3ayBaxXuTu, Wo 3akoHoAaBeLb, iKOu BiH
MaB Ha MeTi BUKJIOYNTM MOX/IMBICTb CNaAKyBaHHS NpaBa Ha CTArHeHHs 36UTKiB, 3aBAaHNX
no3a 4oroBipHMMK 3000B's1I3aHHSAMI, 3a3HA4YMB 61, WO CNadKyETbCA NPaBO HA CTSFHEHHS
«nnwe» («Tinbku») TUX 30UTKIB, SiKi 3aBAaHi B OroBipHNX 3000B'siI3aHHsIX. Liboro cnosa
(«nwe» Yn «Tinbkn») Hemae B 4. 1, 2, 3 c¢1. 1230 LK. lNocunaHHS Ha BIACYTHICTb LbOro cnosa
BHACNIAOK HEOONIKIB 3aKOHO4ABYOT TEXHIKM YPIBHOBAXYETbCS TBEPAXEHHAM MPO Te, WO
HeL0NiKOM 3aKOHO4aBYOi TEXHIKN € CaMe BKJTIOYEHHS TEKCTY, CPpOopMynboBaHoro B cT. 1230
LIK, oo uboro Kogekcy. [lo BuknageHoro cnig nogatu, wo B ¢T1. 1230 LIK B3a-rani He
BMCNOB/IOETLCH AyMKa NPO HEMOXMBICTb CrNadKyBaHHS npasa Ha BigWKOo4yBaHHSA B HATYPI
WwKoOu, 3aBAaHol cnagkonasLeEBi.

4. 3 ypaxyBaHHSIM BMKN1IaOEeHOro B nonepenHboMy NyHKTI, CNif BU3HATH, WO A0 crnai-Koemus
NepexoanTb NPaBo Ha BiAWKOAYBAHHS WKOAMN (3OUTKIB), iK€ BUHMKIO Yy CMaaKo-AaBLUs [0
BiOKPUTTS CNadwWmHK (KpiM Npaea He nepioanyHi nnaTexi, Wo BUniadytoTbCs B Nopaaky
BiZLWKO4YBaHHS BTpaYyeHoro 3apobitky (ooxoay), Ta Ha nnatexi, npuaHayeHi ocobucTo ans
noTepninoro (cnankonasust), — BiAWKOAYBAHHS BUTPAT HA NiKyBaHHS, [O-T a4 TOWO, OCKiNbKM
Taki npasa NpunuHATLCS (4. 2 1. 608 LIK) i He BxoaaTb 00 cknagy crnaiwmHu.

5. 3 ypaxyBaHHsIM BUKNIaAeHOro B NonepenHix NyHKTax KOMeHTaps, cnia 3pobuTn BU-CHOBOK
npo Te, wo 4. 2 c1. 1230 LUK He € nepelkonoto ans cnagkyBaHHS npaea Ha CTAr-HeHHs
HEeYCTOIKM Yy 3B'SI3KYy 3 HEBUKOHAHHSIM BOPXXHNKOM CnaakoaaBLs CBOTX AOrOBiPHUX
3060B's3aHb, SK NPUCYOXEHOT CyA0M CNafkOo4aBLIO 3a NOro XUTTS, TaK i HE NPUCYAXEHOT
CYLOM [0 BiOKPUTTS CNadlMHW.

6. 3 TUX caMux MipKyBaHb 0O CMafKOEMLS MepPeEXOanTb NPaBo Ha BiAWKOAYBAHHS MO-pPanbHOI
WwKoawu, ke 6yno NpucynoXeHo cnankonaBLEeBi 3a MOro XMUTTS, a TakoX Npaso Ha
BiLWKO4YBAHHS MOPasbHOT WKOAW, IKE BUHUKO 4O BiAKPUTTS CNALLMHNA, X04a BOHO i He Byno
NPUCYLXEHO CyAO0M A0 BiOKPUTTS CnagwuHu.
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Crartsa 1231. CnapkyBaHHs 060B'SI3Ky BigLUKOAyBaTUM MalHOBY UKoAY (36MTKK) Ta MOpan
bHY LIKOAY, fika 6yna 3aBaaHa cnagkopaBsLUeM

1. [lo cnaakoeMus nepexonutb 060B'A30K BiALLIKOAYBaTU MAWHOBY LLUKOAY (30UTKM), sika
6yna 3aBoaHa cnagkonaBLEeMm.

2. [lo cnapKoeMus nepexoauTb 060B'A30K BiALWKOAYBaHHSA MOPanbHOI LUKOAW, 3aBAAHOI
cnagkopaBLeMm, sike 6yno NpucyaXeHo CyAoM 3i cnaakoaaBLs 3a MOro XUTTS.

3. o cnapkoeMus nepexonutb 060B'A30K CNNaTUTU HEYCTOMKY (LuTpadh, NeHK), sika
6yna npucyaxeHa CyaoM KpeauTopoBi i3 cnaakoaaBLus 3a XUTTA crnaakoaasLs.

4. MaiiHOBa Ta MOparibHa LUKoAa, sika 6yna 3aBaaHa crnaakoaBLLEeM, BiALLIKOLOBYETbCS C
NafgKoOEMLSIMUA Y MeXaxX BapTOCTi pyXOMOro Y HepyXxoMoro MaiHa, sike 6yno ogepxaHe
HUMM Y CNaLLUHY.

5. 3a N030BOM cNaAKoOEMLUS CyA MOXe 3MEHLUUTU PO3Mip HeyCcTOMKM (LuTpadoy, neHi), po3
Mip BigwKoAyBaHHSA MaWHOBOI LUKOAM (36MTKiB) Ta MOpPaNbHOI LLKOAMW, SIKLLLO BOHU €
HEenoMipHO BE/IMKMMMW NOPIBHAHO 3 BapTICTIO PYXOMOro YM HEPYXOMOro MaWHa, sike 6yno
oJepXaHe HUM y cragLiuHy.

1. BUCHOBOK Npo BKNOYEHHS 0O cKnany cnagwmHy oboB'a3ky BigwkoayBaTu Oy ab-aKy
MarHOBY WKOAY, 3anofisHy crnagkondasuem, npsamo sunnmsae i3 ct. 1218 LIK. Yactmn-Ha 1 cT.
1231 LIK Hiyoro oo uboro He pofae i Hivoro He BigHiMae. OTxe, noTpebun y BKO-YEHHi 4. 1 CT.
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1231 LUK no TekcTy uboro Kogekcy He 6yno. MpoTe 3akoHo4aBeLb NiIOB WSXOM
HabNM>XEHHS NPMIAOMIB BUKNAAEHHS HOPMATMBHOIO MaTepiany Ao NPUAOMIB BU-KNAAEHHS
Nnekuii, B SKNX NEKTOp, Wob NOSICHUTY CBOKO AyMKY, NICNS BUKNAAEHHS NEBHOTO NOJTOXEHHS
HaBOAUTb NPUKNaAuW, NOPIBHIOE NEBHE SBULLE 3 CYMIXHMMN TOLLO.

2. BignosigHo 0o 4. 2 c1. 1231 LK no cknany cnagwmHy BXoAMTb 000B'S30K BigWwKoAyBaHHS
MOpasnbHOI WKOoAW, 3aBAAHOT cnaakoaaBLEBi, sike (BiowKkoayBaHHS) 6yno npucyaXxeHe cyaoMm 3i
crnagkogasus 3a XUTTA cnagkonasus. Lle npaBuno He € nepewkonoro ons nepexony B
NoOpsaaKy

cnankyBaHHs Ha nigcTasi cT. 1218 LIK 0608B'a3ky BigwkoayBaHHS MOPanbHOI WKOAM, SKILO 40
BIAKPUTTS CNAAWMHN BiAWKOAYBAHHS MOPANbHOT WKOAM He Byno NpucyaXeHo.

3. 3asHayeHHs B 4. 3 c1. 1231 LUK npo nepexin 0o cnaakoemus 060B'S3Ky cnnatutm
He-yCTOWMKY, NPUCYAXEHY CyOOM 3a XWUTTS cnankonasus, He BUK/IOYa€E cnaakyBaHHS
000B's13Ky CNNaTUTN HEYCTOWKY, SIKUA BUHUK A0 BiOKPUTTS CNaAWMHN, SKWO 00 BiAKPUTTS
cnanwuHn HeycToika He Byna npucyaXxeHa cyaoMm.

4. [ipcTaBm 3MEHLIEHHS PO3MIPY HEYCTOMKK, sika CTAryeTbCs 3 BOPXHMKA, 32 PillEHHAM Cyay
BCTaHoBMOOTbCA 4. 3 ¢T. 551 LK. MNincTtaBm 3MEHIWEHHS CyLOM PO3Mipy 36UTKIB Ta HEYCTOWMKM
BCTAHOBMIOKTbLCA Y. 2 ¢T. 616 LIK. Ha ponosHeHHs no uboro 4. 5 ct. 1231 UK nonyckae
MOX/IMBICTb Npen'ssBNeHHs CNaakoeMUsIMM MO30BY MPO 3MEHLLEHHS PO3MipYy HEYCTOMKM,
MarHOBOI WKOAM (36UTKIB) Ta MOpPaNbHOI WKOAW, X04 61 [0 BIOKPUTTS CNaa-WhHN CTATHEHHS
HeyCTOWKN, MainHOBOT WKoAM (36MTKIB) Ta MOPanbHOT WKoAW yXe 6yno NpUcyaXeHo Cy oM.
MigcTtaBoo ANs 3MEHWEeHHS € HEMOMIPHO BENNKWIA PO3MIp HEYCTOMKN, MAnHOBOT WKO 4N
(36KTKiB), MOpabHOI WKOAN NOPIBHAHO 3 BAPTICTIO PYXOMOr0 41 HEPY-XOMOro MaiiHa, sike 6yno
ofep>XaHe cnagkoeMLeEM y CcnaalunHy.

MopiBHAHHA 4. 5 cT. 1231 LK 3 4. 4 uiei ctatTi Ta y. 1 c1. 1282 LUK (cuctematnyHe
TNyMayeHHs) nae niactasu 455 BUCHOBKY Mpo Te, wo B 4. 5 ¢1. 1231 LIK He npoeTtbes npo
BUNALKM, KoMK 0b6car 0O0B'A3KiB, WO Nepeun Ao CnaakoeMus, NepesmLLye BapTiCTb
OTPU-MAHOro HUM y cnagwmHy mamHa. HYactuHa 5 ct. 1231 LIK 3acTtocoByeTbCs 1041, KON
NOBHE BMKOHAHHSA CnaakoeMueM 060B'A3KIB WOA0 CNnaTh HEYCTOWKM, BiAWKOAYBaHHS
MaHOBOI WKOAM (36UTKIB), BiAWKOLYBAHHS MOPaNbHOT WKOAW Beae A0 BTpaTtu Binbwoi
4yacTMHM MarHa, OTPMMaHOoro B cnagwudy. Iina peanisauii npas, WO BUNANBAIOTL i3 4. 5 CT.
1231 UK, cnagkoemui matoTb 3BEpPHYTUCH 3 NO30BOM 00 cyay. [pen'saBneHHs no3osy Ha
3axuCT MartepianbHOro npasa, Wo sctaHosneHe 4. 5 ct. 1231 LK, He nepewkonxae ta
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obcTaBuHa, WO NMTAHHS NPO CripHi Npaea Ta 060B'A3kK paHiwe 6yno NpeamMeToM CyLoBOro
pilleHHs, Wo Habpano 3aKOHHOI CUNK: 3aKOHOAAaBELb He No36aBneHNin MOBHOBAXEHHS
BCTAHOBUTM, WO 0coba Mae 3axmiwaTtui B CyAi WNSIXOM 3BEPHEHHS 3 MO30BOM MpaBo, sike
CynepeynTb paHille NPUNHATOMY CyLOBOMY PillEHH!0, Wo Habpano 3aKkOHHOI CUN.

Crarta 1232. O60B'AA30K CNaaKOEMLIB BiaLIKOAyBaTU BUTPATU Ha YTPUMaHHS, pornsn, ni
KyBaHH{ Ta NOXOBaHHA cnagKkoaaBLUsA

1. CnapkoeMui 3000B'si3aHi BigwwKoAyBaTU pO3yMHi BUTpaTK, siKi 6ynu 3pobneHi oal HUM
i3 HUX abo iHLWO 0CO060I0 Ha YTPUMaHHSA, [Ornsa, NikyBaHHS Ta NOXOBaHHSA cnaa/
KoaaBLs.

2. Butpatu Ha yTpUMaHHs, Bornsn, nikyBaHHsSi cnagkonaBusi MOXYTb OyTU CTArHeHi He
6inbLuU SIK 32 TPM POKM [0 NOro CMepTi.

1. MNia po3yMHUMK BUTpaTamu, ski 6ynm 3pobneHi ooHUM i3 cnagkoemuis abo iHWo 0coboto Ha
YTPUMaHHS, [Ornag, NikyBaHHS Ta NOXOBaHHSA CNaako4aBUs, Cif PO3yMiTM HEOOXiaHI BUTpaTK
Ta 6113bKi 10 HEOOXiAHWX.

2. OboB'A30K CNaaKoeMLIB BiWKOAyBaTN PO3YMHI BUTPATN BUXOAMTb 3a MEXi NPaBO-BiAHOCKH
OO0 cnafdkyBaHHS. I3 goakTy iX 34INCHEHHS Ta (pakTy CMepTi cnagkonaBLUs BU-HUKAE NPaBo
0[HOrO i3 cnagkoemuiB abo iHWoi 0cobun Ha BiOWKOOYBAHHSA TakMX BUTPAT 32 PaxyHOK iHWMNX
cnagkoemuis. Lle npaBo 3axuwaeTbCcs B Mexax 3arasibHoi N030BHOI JABHOCTI, BCTAHOBEHOT
cT. 257 LK (Tpbox pokiB), sika no4nHae nepebir 3 oHA cMepTi

cnagkonasus. CTpok, yctaHoBneHmi 4. 2 ¢t. 1232 LK, He € Nn030BHOIO AasHicTHo. Lle cTpok,
AKUIA BUKOPUCTOBYETLCS ANSA BU3HAYEHHS PO3Mipy 30MTKIB, WO MOXYTb OYyTW CTATHEHI i3
CrnaaKoeMLIB.
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Cratts 1232'. CnapKyBaHHS NpaB Ta 060B'sA3KiB 32 JOrOBOPOM OpeHAMU XuUTna 3
BUL Kynom

1. Lo cnapkoeMuiB nepexonsTb yci npaBa Ta 060B'sA3KU 3a AOrOBOPOM OpPeHAM XuTtna 3
BMKYIMOM, siKi MaB crnagKonaBelb.

2. BigMoBa cnagKo€eMLiB Bia, AOroBOpPY OpeHaun XUTna 3 BUKYNoM 34IUCHIOETbCA Y nol psi
OKY, BCTaHOBNIeHOMY cTaTtTeto 1273 uboro Kogekcy.

3. locTpoKoBe NpPUNUHEHHA A0roBOpPY OpeHAM XUTNa 3 BUKYNOM 3a iHiuiatueoro cnaal K
O€EMLIB 3AiMCHIOETLCA

y
nopsaoky, BU3Ha4eHOMY 3aKOHOM.

(JonoBHeHo cT. 1232' 3akoHOM Bip, 25.12.2008.)

1. MNonoxeHHsa 4. 1 c1. 12321 LIK Hiyoro He nonae 0o 3aranbHux npasun ct. 12181 1219 LK:
npasa 1a 060B'A3KM 3a LOrOBOPOM OPEHAN XMUTNA 3 BUKYMNOM CMAaAKYOTbCS Ha 3arab-HuX
nigcraeax.

2. YactuHa 2 ct. 1232' LIK nuwwe iHWwuMmM cnoBamm NoBTOPIOE 3aranibHe npasuio npo
6e3yMoBHMIN | 6e33acTepexHMin XapakTep BiAMOBY Bif NPUAHATTSA CNAaAWmMHA: Npasa Ta
000B's13KM 32 [LOrOBOPOM OPEHAN XUTNA 3 BUKYNoM abo cnaakytoTbCs pa3oM 3 PELITO0
cnan-wmHu, abo cnankoemeLb (CnankoeMLi) BiMOBNSETLCA Bif, NPUAHATTS CNAAWMHA B LiNOMy
(B TOMY umchi i Big npaB Ta 060B'SI3KiB 3a LOrOBOPOM OPEHAN XUTNA 3 BUKYMNOM).
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3. YcTaHoBneHHs 0cobnmBoi npaBoBoi oopMmM BiAMOBU CMaAKOEMLIB Bif, [OTOBOPY OPEHIN
XUTna 3 BuUKynom, nepeadayeHoi 4. 2 c1. 1232 LIK, He BUKNIOYAE 3aCTOCYBaHHS A0 BiAHOCWH
Mi>X CMaakoeMusMu, 3 0aHOro 6oKy, Ta OpeHAoAaBLEM — 3 iHWOro, 3aranbHMX Npasu Npo
posipeaHHsa foroeopis (cT. 651 — 653 LIK), npasun npo posipeaHHs 4OroBopiB OpeHan XnTna,
nepenbdayeHnx y. 2 ct. 825 LIK.
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