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Cratra 570.00 MNMoHATTA 3aBOaTKy

1. 3aBpaTkoM € rpowoBa cyma abo pyxome ManHo,[l LLLO BUOAETLCA KPEeAUTOPOBI
6OpPXHUKOM y paxyHOK HaneXHUX 3 HbOro 3a A0roBOPOM nyartexis, Ha NiaTBEPAXEHHSA
3060B'siI3aHHS i Ha 3a6e3ne4YeHHs1 NOro BUKOHaHHS.

2. kL0 He 6yae BCTAaHOB/NEHO, LLLO CyMa, Cr/layeHa B paxXyHOK HaneXHUX 3 60pXHuKa
nnarexis, € 3aBAAaTKOM, BOHA BBaXa€eTbCsi aBaHCOM.

1. 3aBpaTok — ue rpowosa cyma abo pyxome MariHo, LWo nepenaeTbcs 60pXKHUKOM
KPeOMTOpPOBI i ika BUKOHYE TpW PYHKLUIi: 1) € HoKa3oM gpakTy yknafeHHs OOroBopy; 2) €
3acobom 3abeaneyeHHs BUKOHaHHS 3060B'a3aHHS 06oma Moro ctopoHamu; 3) YacTKOBO €
BUKOHAHHSAM rpoLwoBoro 060B's3ky 6op>xHMKa nepen kpeantopom. Hoewuid LinsinbHMiA Ko-pekc,
Ha BiAMiHy Bif LinBinbHoro konekcy 1963 p., nepenbayae MOXNUBICTb NepeaaHHs BianoBiagHO
[0 YMOBW NPO 3aBAATOK HE TiNbKW rPOWOBUX KOWTIB, & I PyXOMOro ManHa. |IHozemHa Baniorta
MOXe nepenasaTucs (nepepaxoByBaTUCH) SK 3aBOATOK TiflbKW 3@ YMOBW, WO CTOCOBHO 00
3abe3neyyBaHOro 3aBnaTkoM 3000B's13aHHS iIHO3EMHA BaoTa € 3aKOHHUM

3acobom nnatexy (4. 3 c1. 533 LIK). B iHWu1x Bunaakax nepenaHHst iHO3eMHOI BantoT K
3aBOaTtKy TArHe 3aCToCyBaHHS aAMiHICTpPATUBHOI BiONOBiAAbHOCTI Ta (4r) (PiHAHCOBMX
CaHKLUii, nependayeHnx 3akOHO4ABCTBOM NPO CUCTEMY BANOTHOrO PerynioBaHHs i BanoT-HOro
KOHTPONI. 3a HAasiBHOCTI Taknx 06CTaBMH NPaBOYMH WOAO BuaaYi 3aBAaTky NOBUHEH
KBanigpikyBatuncs sk aanepedysaHuim.

2. LlnBinbHuW Kooekc po3wnproe cknag cTopiH 3060B'a3aHb, SKi MOXYTb 3abe3neyvyBaTumch
3aBnaTkoM. He BcTaHOBNOKTbLCA 0OMEXEHHS Ans Oyab-skux cyb'eKTiB LMBINbHOr0 Npasa Ha
yyacTb y 3000B'A3aHHSX, WO 3ab6e3neyyoTbCs 3aBAATKOM i y 3000B'93aHHSX WOA0 3a-BAATKY.
Ane ocobu, Wo He € y4acHMKammn 3060B'93aHHS, Wo 3abe3neyvyeTbcs 3aBAaTKOM, HE MOXYTb
OyTn y4acHmkamm 3060B'93aHb WOA0 3aBAATKY.




§ 5. 3BABOATOK

3. 3 MeT0I0 YCYHEHHS cuTyauil NpaBoBOi HEBM3HAYEHOCTI Y. 2 ¢T. 570 LK ykasye, wo noku He
BCTAHOB/IEHO iHLE, FPOWOBA CyMa, CrniayeHa B paxyHOK HanexXxHux 3 6op>XxHuKa nnaTexis,
BBAXXAETbCHA aBaHCOM.

4. CrartTi 570, 571 UK He MicTaTb BUMOrM Npo NUCbMOBY (OOpMy 3aBaatky. Ane
060B'sA3K0BICTb NMMCbMOBOT chopMmu 3aBaaTky Bunnmeae 3i cT. 547 LIK. He 6yne cynepeuntu
3aKOHOLaBCTBY BK/IIOYEHHS YMOBM MPO 3aBOATOK OO TEKCTY AOroBOPY, BUKOHAHHS SIKOrO
3a-6e3neyyeTbcs 3aBaatkoMm. lNucbmoBa popma 3aBnaTky € 060B'I3KOBOKD, HE3aNEXHO Bif
doop-MU TOro AOroBOPY, Ha NiACTaBi IKOro BUHUKNO 3abe3nedyBaHe 3aBAaTkoM 3000B'3aHHS.
BoHa 060B's3koBa i 4OCTATHA 1A TOAI, KONM 3aBAATKOM 3abe3neyvyeTbes yknaneHHs abo
BMKOHAHHS OOroBOPY, SKWIA BIAMOBIAHO OO0 3aKOHY Nignsrae HoTapiaribHOMY NMOCBIAYEHHIO.
[MopylweHHs BUMOrM NPO NMCbMOBY POPMY NPaBOYMHY MNPO 3aBAATOK TArHE MOro HeLiNCHICTb,
HiK4eMHICTb (4. 2 cT. 547 LK). ToMy 30iiCHEHHS NPaBOYMNHY WOA0 3aBOATKY HE MOXe
[0-Ka3yBaTUCb HaBiTb PO3MNMNCKOI0 0AepXyBaya 3asaartky. [1lpaBoynH WwWon0 3aBAaTky NOBUHEH
iHOMBIoyanizyBaTn 3abe3nevyBaHe 3aBAaTkoM 3000B'SI3aHHS | MICTUTK BKA3iBKY Ha CyMy
3aBnaTtky. B iHwomy Bunaaky 6yayTb BiACYTHI NiacTaBu ANS 3aCTOCYBaHHS LOrOBOPY Mpo
3aBLaToK A0 BianoBigHOro 3060B's3aHHS.

5. BkagiBKky Ha po/fib 3aBAatky sk NiaTBEPAXEHHS 3000B's1I3aHHS HE CNif PO3YMITU TakuM
YMHOM, WO HaABHICTb A0KAa3iB, WO 3 BIPOriAHICTIO NIATBEPAXYIOTb NepenaHHs
(nepepaxyBaH-Hs) 3aBoaTky, 6€3yMOBHO 03HauYae, WO BMHMKNO 3abe3nevyBaHe 3aBAaTkoM
3060B'A3aHHSA. 3aBOaTOK — NULE OAUH 3 [JOKA3iB BUHUKHEHHS 3060B'a3aHHS. | npu
LNOBEAEHOCTI (0akTy NnepefaHHs 3aBaatky iHwWwi 06cTaBUHW, NiATBEPAXEHI HANEXHUMN
noKa3aMmu, MOXYTb CNPOC-TOBYBATU (PaKT BUHMKHEHHS 3000B'S3aHHS.

6. Min 3060B'A3aHHSAM, BUHUKHEHHS SKOTO NiATBEPAXYETLCS BMAAYEIO 3aBAATKY, MO-XYTb
PO3yMiTuCS sk 3060B's13aHHS, nepenbayeHi rnasamm 54 — 77 LIMBinbHOro Kogekcy, Tak |
30060B's3aHHS, WO BMHMKIM Ha NiACTaBi nonepenHboro norosopy (ct. 635 LIK). B octaHHbOMY
BUMNALKY NiACTaBOK 3aCTOCYBAHHS HACNiaKiB, BCTaHOBNEHMX cT. 570 LIK, 6yne yxvneHHs Big
yKnageHHs LoroBopy, nepenbayeHoro nonepenHiM 4oroBopoMm.

7. Xo4a npaBoBa KOHCTpyKLUis, nepenbadveHa 4. 8i 11 c1. 19 3akoHy «[po BigHOBNEHHS
MNaTOCNPOMOXHOCTI 60pXHMKa abo BU3HaHHS ioro 6aHkpyTom» [134], Ha3nBaeTbCs
3a-BOaTKOM, NOWMPIOBATM Ha BiAHOCKHM, WO PErynioioTbCa Ha3BaHot ctatTeto, ¢T. 570 LIK He
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MOXHa. HazBaHnMM NyHKTaMm popMynoeTHCA creuianbHa NpaBoBa KOHCTPYKLIS, WO He
nignagae nig BU3Ha4yeHHs 3aBaatky, Wwo HaBoamTtbes B 1. 570 LK.

8. lNpaBo4unH wono 3aenatky € peanbHUM OOroBopoM. lMigcTasoto Ang Takoro BUCHOBKY €
OOPMYNOBAHHSA «BUOAETLCS», WO MICTUTbCA B CT. 570 LIK. KoHceHcyanbHi gorosopu
nepenbayatoTb OOPMYNtOBaHHS «3000B'A3yeTbcs BuoaTu». OTxe, NignMcaHHa AOroBopy npo
BMOa4yy 3aBOaTky He fae KpeOMTOopOoBi Npaea BMMaraTu nepepaxysaHHs Cymun 3asaartky,
OCKinbku 3000B'S3aHHS WOA0 3aBAATKY BMHUKAE 32 HASABHOCTI ABOX YMOB: 1) nmianucaHHs
[OroBOpy Npo BUOavy 3aBaartky; 2) nepepaxyBaHHs (nepenaHHs) CyMu 3aBoarky.

Crarra 571.00 MNpaBoBi Hacnipkn NopyLueHHA abo NpUNUHeHHA 3060B'A3aHHSA, 3a6e3(ney
€HOoro 3aBaaTkoMm

1. SKLW,0 NOpyLLIEeHHS 3060B'sA3aHHSA CTaNOCs 3 BUHM GOPXHUKA, 3aBAATOK 3a/IMLLIAETLCSA
y KpeauTtopa.

SKLLL0 NOopyLLEeHHS 3000B'A3aHHA CTaNOCs 3 BUHU KpeauTopa, BiH 3000B'si3aHMi Noll BepH
yT™1 60pXHUKOBI 3aBOaTOK Ta [04aTKOBO CMIAaTUTU CyMy Y po3Mipi 3aBpaTky abo
1horo BapToCTi.

2. CTopoHa, BUHHA Yy NopyLUeHHi 3000B'Ai3aHHS, Ma€ BiaLWKOAYyBaTU APYriA CTOPOHI
36MTKM B CYMi, Ha iKY BOHM NepeBULLLYIOTb PO3Mip (BapTicTb) 3aBAaTKy, SIKLLLO iHLIEe He
BCTaHOBJIEHO A,0rOBOPOM.

3. Y pasi npunuHeHHs 3060B'A3aHHSA 0,0 NOYaTKy MOro BUKOHaHHA abo BHacnipok
Hell MOXNMBOCTi HOro BUKOHaHHS 3aBaarTok Niansrae noBepHeHHIo.
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1. HeBukoHaHHs 3abe3neyeHoro 3aBnaTkoM 3060B's13aHHSI CTOPOHOIO, sika fAana 3aBaaTok
(BOp>XHUKOM), Oa€e NpaBO CTOPOHI, WO AOro oTpuMana, 3anmwmnTi inoro y cebe (3aBaaTok
nepexoauTb y BNacHicTb KpeauTopa). Taka yMoBa HacTae 3a HasiBHOCTI BMHU BOpXHKMKa.

SKIWO XX nopyLweHHst 3060B's1I3aHHSA NPUNYCTUNACS CTOPOHA, WO O4epXana 3aBaaTtok
(Kpe-onTop), BOHa 3060B'A3aHa cnnaTuTy CTOPOHI, WO Aana 3aBaartok, NOABiHY Cymy
3aBaaTky, SKWO NOPYWEHHA AonyweHe 3a HasBHOCTI BUHWN CTOPOHW, WO Of4epXana 3aBaaTok.

2. Kpim TOro, ctopoHa, BMHHa B NOpPYLIEHHi 3000B'3aHHS, 3000B'13aHa BigWwKooyBaTH iHLWiIiA
CTOPOHI 36UTKM i3 3apaxyBaHHAM CymMu 3aBaaTky. Lle npasmno npo cnieBifHOWEHHS CyMu
3aBpaTky i 36uTKiB € AMCNo3nTMBHUM. CTOPOHU NPaABOYUHY WOLO 3aBAATKY Brpasi
BCTAHOBMTM Take CNiBBiLHOLWEHHS MiX CyMOI0 3aBAatky i 36mTkamu, Wo Bignosigae
KOH-CTPYKUISIM WTPAMHOT 4/ BUHATKOBOT HEYCTOMKN.

3. CtarTta 571 LK npsiIMO He BKa3y€e Ha TO MOMEHT, B KU BUHUKAE NPaBO CTOPOHU Ha
3a/MWEHHS B HET CyMM 3aBaaTky abo Ha Npen’'ssBNeHHs BUMOrM Npo cnnaTy noABiiHOT CyMu
3aBAaTKy, a TakoX Ha MOMEHT BUHVMKHEHHS MpaBa Ha CTSArHeHHs 36UTKIB 3i CTOPOHU, BUHHOT B
HEBMKOHaHHi 3000B'a3aHHS. 3i cT. 571 LIK HanexunTtb 3pobuTn BUCHOBOK NPO Te, WO NEPLNH i
OpYyruii MOMEHTW HaACTalTb y TOW Xe yac.

3i cT. 571 LUK Bunnusae, WwWo BCTAHOBMEHI HEKO HACNIOKW HACTAIOTb NPU NOPYLWEHHI
30608'a3aHHA. OTXe, HeHaneXHe BUKOHAHHSA TakoX € NiACTaBOol HAaCTaHHSA HACNiOKIB,
3a-3HavyeHux y ct. 571 LK.

[HwMMK cnoBamu, Ui Hacnigky HacTalTb 3a YMOBW, WO 3000B's1I3aHHS 3 BUHU CTOPOHMW He
BMKOHaHe abo BMKOHaHEe HeHaneXxHo.

4. Cratta 571 LK Bupiwye Tinbkn NUTaHHS NPO CNiBBiAHOWEHHS 3aBAATKY i BiAWKO-OyBaHHS
36UTKiB, ane He TOPKAETbCS CMiBBIAHOWEHHS 3axoAiB, BcTaHoBneHux cT1. 571 LIK, i BUKOHaHHS
30608B'a3aHHA B HaTypi. HabpaHHS 3aKOHHOT CUNK PilleHHAM Cyay NPOo NPU-CyaAXEHHS A0
BUKOHAHHS 3000B'S13aHHS B HATYpPi HE TSIrHe NPUNMHEHHS 3000B'I3aHHS. BU-KOHAHHS pileHHs
cyay NpoBaanTbCs B MeXax BilHOCVH, WO PerynioiTbcs 3akoHOM «[1po BUKOHaBYe
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npoBapXxeHHs» [129] i e HanbynoBot Hafd 3060B'13aHHSAM. Ockinbkn HabpaHHS 3aKOHHOT CUNK
PilLEHHSM CyAy NPO NPUCYLXEHHS L0 BUKOHAHHS 3000B'A3aHHS B HATYpPi HE NPUMNUHSE
30060B's1I3aHHS, BOHO Nignsirae BUKOHAHHIO, xo4a i y nybnivyHo-npaBoBux popmax. Takum
YNHOM, HabpaHHS 3aKOHHOT CUNN PIlLEHHSM Cy oy MPO NPUCYAXEHHS A0 BUKOHAHHS B HATYPI
La€ KpeaonTopy 3a00BONEHHS B paMKax BUKOHABYOro NPOBaAXEHHS, WO B KiHLEBOMY MiACYMKY
NPMBOAUTL [0 BMKOHaHHS 3000B'A3aHHSA. Ane Take BUKOHAHHS HE BUKITIOYAE MOPYLWEHHS, SIKE €
nigctasoro 3acTocyBaHHsa Y. 1 cT. 571 LK.
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