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IMABA 46 NMPABO IHTENEKTYANIbHOI BNACHOCTI HA KOMEPLUIAHY TAEMHULO

Cratta 505. NOHATTS KOMepLiNHOI TaEMHULL

1. KoMepuinHo TaeMHULEKO € iHdpopMaLisi, AKa € CeKPeTHOK B TOMY PO3YMiHHI, LLLO BOH
a B LLiNOMY 4M B NeBHi ¢popMi Ta CYyKYNHOCTI ii CKNnaso0BuX € HEBIAOMOIO Ta He € nerl
KOAOCTYNHOK ANs 0Cib, sKi 3BM4YanHO MaloTb CpaBy 3 BUAOM iH(popMmaLiii, 4o SAKOoro
BOHa

HaneXxmTb, y 3B'A3KY 3 LLUM Ma€ KOMepLilHy LiHHiCTb Ta 6yna npeaMeToM ageKBaTHUX
iCHyrouUMM o6CcTaBUHaM 3axXoAiB WOA[O0 36epeXeHHs ii CeKPeTHOCTI, BXUTUX 0cob010, fika
3aKOHHO KOHTpPO/OE Lo iHchopMaLilo.

2. KomepLiliHOIO TaEMHULLEI0 MOXYTb OYTW BiJOMOCTi TEXHIYHOr 0, OpraHi3auifiHoro, Kom
epuinHoro, BUpo6HUYOro Ta iHLWOrol xapakTepy, 3a BUHATKOM TUX, SiKi BianoBigHO 0o
3aKOHY He MOXYTb OyTu BioHECEeHi [0 KOMepPLinHOT TAaEMHMLL.

1. Haronowyroum Ha TOMy, WO KOMEPLIAHO TaEMHULEI0 MOXYTb ByTK BiLOMOCTi TEXHi4-HOrO,
opraHisauiiHoro, KOMepLinHOro Ta BUPObHNYOro xapakTepy, Y. 2 cT. 505 LIK He Bu-kntoyae
BU3HAHHS KOMEPLIAHOK TAEMHULIEIO BiOMOCTEN By Ab-5IKOro iHWOro xapakTepy.

2. He € kOMepLUinHOK TaEMHULEIO BiAOMOCTI, SKi BiANOBIAHO A0 3aKOHY HE MOXYTb MaTu
xapakTep komepuiiHoi TaemHuui. KabiHeT MiHicTpis YkpaiHu npuitHaB noctaHoBy «[1po
nepenik BiJOMOCTEMN, WO He CTAHOBNATb KOMepLiNHOT TaeMHUUi» [273]. Lia noctaHoBa
goopmasnbHO He ckacoBaHa, ane B 3B'A3KY 3 BBEAEHHSM B A0 HOBOro LineinbHoro kogekcy
YMHHICTb BTPATWUNA, OCKINbKWN TiNbKM 3aKOHOM BiAJOMOCTi MOXYTb OyTW BU3HAHI TaKUMW, WO He
MOXYTb CTAHOBUTWN KOMEPLIAHOT TaEMHUL.
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3. Ha ueli 4ac He icHye cneuianbHOro 3aKoHy, sikuii 61 BU3Ha4ae nepenik BigoMocTei, wo
CTaHOBNATb KOMEPUiNHY TaeMHULIO. Ane B OKPEMUX 3aKOHaX € NONOXEHHS, WO
nepen-6ayarnTb MOXMBICTb BibHOrO AOCTYNY OO NeBHOI iHdopmauii. Tak, cT. 17 3aKkoHy
«[1po mep>xaBHy peecTpadito opnanyHnxX ocib Ta gisnyHux ocié — nignpuemdis» [192]
BM3HA-4a€ BifOMOCTI, Siki MalOTb MICTUTUCL Y EOMHOMY OEP>XaBHOMY PEECTPI OPMAONYHMX OCiO
Ta

oi3nyHMX ocib6 — nignpuemuis, a cT. 20 TOro X 3aKoHy BCTaHOBJOE, WO BiAOMOCTI, SiKi
MICTATbCA B 3a3Ha4YeHOMy PeecTpi, € BioKpUTUMM | 3aranbHOOOCTYNHUMM, 32 BUHSATKOM
ineHTMdiKauinHMx HomepiB Pi3NYHNX 0CI6 — NNaTHWKIB NO4ATKIB.

3akoHOLOaBCTBO MPO iHTeNneKTyanbHy BnacHicTb nepenbadae npaso 6yab-sakoi ocobu Ha
O3HaNOMNEHHS 3 MaTepianamu 3asiBKU Ha BUOavy nateHta (Hanpuknag, 4. 3 cT. 23 3a-KOHy
«[1po 3axncT npaB Ha BUHAxo4u Ta KopucHi moaeni» [155]). byob-ska cisuyHa abo ropnanyHa
ocoba Mae nNpaBo y BCTAHOBIEHOMY MOPSAOKY OTpMMaTn BUTST i3 [lepXaBHOro peecTpy
06TsIXXeHb pyxoMoro MariHa (cT. 45 3akoHy «[Mpo 3abe3ney4yeHHs BUMOr KpeauTo-piB Ha
peecTpadito 06TsxeHb» [155]. BignosigHo 0o 4. 3 ¢T. 78 3akoHy «[1po akuioHepHi
ToBapucTea» [228] nybniyHi akLioHepHi ToBapMcTBa 3060B'13aHi MaTu BnacHy Be6-CTOPIHKY B
MepeXi [HTepHeT, Ha SKiil Ppo3MillyeTbCS WUPOKe KOO iHgbopmaLii. Taka iHgpopmauis Takox
He MOXe Hanexartu 00 KOMePLIAHOi TAaEMHUL.

4. Y Bunankax, Konv 3aKoH He nepenbdayae BiNnbHOro AOCTyny A0 iHpopMaLii, BnacHuK
KOMEepUINHOT TaEMHUL Ha CBill pO3Cy BU3HAYae, ska iHgpopmadis, KOTPOoo BiH BONOAIE, €
KO-MepUinHOI0 TaeMHuLeo. Ane npu LboMy Crlif BpaxoByBaTW 03HAKN KOMEPLINHOT TAEMHULL.

5. Y 4.1 c1. 505 LIK BKasyeTbCs Ha Taki 03HaKM KOMEpPLINHOT TaeMHMUI: 1) BOHA B Ui-NIOMY 4K B
NEeBHi OOPMi YM CyKYNHOCTI CKNALOBMX € HEBIAOMOIO Ta HE € NErKOAOCTYMNHOK ANs ocib, SKi
3BMYaNHO MalOTb Cnpasy 3 TaKUM BMOOM IHGPOPMALLT; 2) BOHA MA€E KOMepUi-Hy LIHHICTb; 3)
BoHa Byna npeaMeToM afiekBaTHUX iCHYOUYMM 0BCTaBMHaM 3ax04iB Wo a0 36epexXeHHs ii
CEKPETHOCTI.

6. CTOCOBHO O3HaKW KOMEPLIAHOT LiHHOCTI cnif BpaxoByBatu, Wwo cT. 36 'K [42] 6inbw wnpoko
BU3Ha4yae KoMepuiiHy TaeMHuuto. [1o Hel Hanexarb BiLOMOCTI, NOB'A3aHi 3 BU-POOHULTBOM,
TEeXHONOrieto, ynpaBniHHAM, goiHAHCOBOIO Ta IHIWOK AiSNbHICTIO cyb'ekTa rocnogaptoBaHHs, WO
HE € OepPXaBHOI TAEMHUMLEID, PO3rONOWEHHS SKMX MOXE 3aBAaTh WKOAM iHTepecaMm cyb'ekTa
rocrnofaproBaHHs.
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7. KomepuiiHa TaeMHMLS MOXe MaTu nepLl 3a BCe TEXHIYHUI 3MICT. Taka TaeMHUUS MOXe
BUpaxartuncb B 06'ekTax npasa NpOMMUCNOBOI BNACHOCTI, HA SKi NpaBo He Byno HanexHe
0OOpPMIIEHE, B 3B'A3KY 3 Y/M BOHO HE MOXE 3ax1WaTnCb 3aKOHO4ABCTBOM, WO CTOCYETbCA
BiZNOBIAHUX 06'EKTIB iIHTENEKTyanbHOI BnacHocTi. Y 4. 3 cT. 17 3akoHy «[1po 3axuct npas Ha
COpTW pocnnH» [185] NpsiMo 3a3Ha4YaeTbCs HaTe, Wo poboToaaBeLb, KMl OTpUMaB Big
npauiBHMKa — aBTopa copTa NoBiAOMJIEHHS MPO CTBOPEHHS CPPTY POCNMH, MOXe nogaTu
3asBKy Ha COPT 3 METOK OTPUMAHHSA MaHOBUX MpPas IHTENEKTyanbHOI BNACHOCTI, a MOXe
NPUAHATU PillEHHS NPO 30epeXEeHHS BiLOMOCTEN NPO COPT SK KOHAIAEHUINHOT iHhopMaLlii.
Take X npaBuno BCTAHOBMEHO Y. 2 CT. 7 3aKOHY «[1po OXOpOHY npae Ha Tonorpadoii
iHTe-rpanbHMXx Mikpocxem» [119]. Hemae npaBoBux nepewkon ans 36epeXeHHs Sk
KOMepUIAHOI TAEMHWLI BiZOMOCTEN NPO BUHAX04M, KOPUCHI MOLeNi TOLWO.

Ak KOMepUiiHa TaeEMHULS MOXe KBanidpikyBaTuUCh | iHOOpMaLis NPo TEXHIYHI PIlIEHHS, WO He
BiZNOBIAAIOTb BUMOraMm, siKi CTaBNsiTbCA A0 00'eKTIB iHTENeKTyanbHOi BNACHOCTI.

8. Bynb-skuii DOcBig opraHisauii BUpobHMLTBA | NpaLi, Wo Mae KOMEpPLIHY LiHHICTb, MOXEe
3axyaTuUChb K KOMepuitHa TaEMHULS.

9. Bn3HaYeHHs TAaEMHULI SIKk KOMepLUiiHOT He 03Havae, Wo cyb'eKTOM nNpaBa iHTenekTy-anbHoi
BNACHOCTI Ha KOMEPUiAHY TAEMHULIKD MOXYTb By TU Tinbkn 0CO6M, WO 3AIACHIOTb KOMEPLIHY
rocnofapcbky HisiNbHICTb, K BOHA po3yMieTbesi B ¢T. 42 — 51 K [42]. Cyb6'exTm
HeKOoMepLUiHOT rocnoaapcbkoi disnbHOCTI (cT. 52 — 54 ['K) TakoX MoXyTb ByTu cyb'ekTamm
npaea iHTeNneKkTyanbHOT BNACHOCTI HAa KOMepULiiHy TaeMHMUto. KOpranyHi ocobwu, wo
hiHaHCyOTbCA i3 B10AXETIB, B TOMY YACHI | Aep>XaBHi OpraHy, TakoX MOXYTb ByTn cyb'ekTamm
npasa iHTeNneKkTyanbHOI BIACHOCTI HAa KOMEpPUiHY TAEMHULIO, SIKILO BOHW NPOBOOSATb
KOHKYpCW, TeHaepw, NPUIOOHI TOPru 3 MEeTOI0 YKNaAeHHS AOrOBOpIB Y MeXax HagaHux im
noBHOBaXeHb. Di3nyHi ocobu, Wo He € cyb'ekTamm rocnofapoBaHHs, He MO-XYyTb ByTu
cyb'ekTamun NpaBa iHTeNeKTyanbHOi BNACHOCTI HA KOMEpPUIAHY TaEMHULIKO. iX

npaso Ha iHdopMaLio 3axuiaeTbcsa Ha nigcTasi cT. 302, 306 LK.

10. lMoHATTS KOMEpPUiNHOT TaEMHULI He OXOMNoe BCiei iIHgpopMmalii, ska cT. 60 3akoHy «[1po
6aHKkun i 6aHKiBCbKY AisinbHICTb» [163] BU3Hae 6aHKIBCbKOKO TaeMHMLUe. ToMy cT. 61 i 62
Ha3BaHOro 3aKoHy BCTAHOB/IOIOTb crewianbHi npasuna woao 3060B's3aHHs 6aHKiB
3abe3neunTn 36epexeHHs 6aHKiBCbKOT TaeEMHMLI Ta nopsaaky ii po3kputTsa. HeobxigHicTb
3axumcTy 6aHKiBCbKOT TaEMHULI BU3Ha4aeTbes y cT. 44 MK [31] nigctaBoto 3a40BONEHHS
KNOMNOTaHHS CTOPIH NP0 KOHMIAEHUINHNA po3rnag cnpasy rocnogapcbkM CyOOM.

3/8



IMABA 46 MPABO IHTENEKTYANIbHOI BNIACHOCTI HA KOMEPLINHY TAEMHULLIO

Cratra 506.00 ManHOBi npaBa iHTeNeKTyanbHOI BNAaCHOCTi HA KOMEpPLiNHY TaEMHULLIO

1. MarHOBMMM NpaBaMu iHTeNEeKTyanbHOI BaCHOCTi HA KOMEpPLiNHY TAEMHULIO €:

1) NnpaBO Ha BUKOPUCTaAHHSI KOMEPLINHOI TAaEMHULL;

2) BUKNIOYHEe NpaBo 003BOJIATU BUKOPUCTAHHSA KOMEpPLiNHOI TAaEMHULLI;

3) BMK/IIOYHE NpaBo NepeLLKoAXaTyu HenpaBoOMiPHOMY PO3roJIOLLEHHIO, 36upaHHI0 abo
BMKOPUCTAHHIO KOMEPLLiNHOI TaEMHMULLI;

4) iHWi MaHOBI NpaBa iHTeneKTyanbHOi BaCHOCTI, BCTAHOB/IEHi 3aKOHOM.

2. ManHoBI npaBa iHTeNneKkTyanbHOi BNaCHOCTi Ha KOMepLIinHY TaEMHULLIO Hanexarb 0cobi,
sika NpaBOMipHO BM3HauMna iHcpopMaLito KOMepLiNHOK TaEMHULLEIO, AKLLLO iHLUe He
BCTaHOBJIEHO A,0rOBOPOM.

1. YactmHa 1 cT1. 506 LIK B13Ha4a€e Wwono KoMepUiiHOT TaEMHUL TO Habip MaitHOBUX Npas
iIHTEenekTyaNbHOi BNACHOCTI, KU1 BCTAHOB/IOETbCS CTOCOBHO BinbluocTi 06'ekTiB
IH-TenekTyanbHOi BNACHOCTI.

Cy6'ekT npaBa iHTenekTyanbHOi BNACHOCTI BNpaBi B OyAb-KuiA cnocid, He NopyLwyoyn npas
iHWWKX OCi6, BUKOPMCTOBYBATM KOMEPLIHY TaeMHULIO. BiH MoXe nepenaTwu iHwWin ocobi ons
BUKOPMCTAHHSA OCTaHHbOIO L€l iHgoopmauii B ii misnbHocTi, 36epiraroym 4yun He 3bepira-toum npu
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LbOMY Npasa Ha BUKOPUCTaHHSA KOMepLUInHOT iHcbopmauii y BnacHin AisnbHOCTI.

2. 13 4.2 cT. 506 LIK cnig 3pobuTi BUCHOBOK MNP0 Te, WO NpaBo iHTeNeKTyanbHOT BNac-HOCTi
Ha KOMepLiiHy TaEMHULIO BUHMKAE 3a YMOBW, WO BNACHWK BiAMNOBIAHOI iIHJpopMaLii BU3HAYMB Ti
SIK TaKy, WO € KoMepLiliHoto TaeMHuueto. Cknagd i obcsar BigOMOCTe, Wo cTa-HOBNSTh
KOMEpLIiiHy TAEMHWMLIO, BU3HA4Yal0TbCA Cy6'eKTOM rocnoAaptoBaHHS BiANOBIOHO A0 32KOHY (Y.
1 ¢1. 36 'K). Ane cneuianbHi NONOXEHHS Woa0 LUbOoro 3aKkoHammn He BCTAHOB-NOBaNnChb. 3a
Takux yMOB 3a3BMYai Take BU3HAYEHHS KOMEPLINHOT TaEMHMLI 3AINCHIOETLCA HAKA30M YK
PilLEHHSIM BUKOHABYOrO OpraHy topnan4Hoi ocobu. Ane Hemae nepewkon Ans Toro, wob
BU3HAYMTKM CTATYyC iHpopMaLii K KOMEPLIAHOT TAEMHULI B iHWWIA CNOCI6: WNSXOM NMCbMOBOrO
NOBiOOMNEHHS Ocib, KM Taka iHhopMaLlisi BijoMa 4 MoXe cTaTu BifOMO, Npo Te, WO
BiZNOBIAHA iHCpOpMaLlis € KOMepLIiHO TaeMHMLE0. Take NoBigOMNEHHS MOoXe ByTu
3pobneHo i ycHo. Baxnneo Tinbku, wob y pasi cnopy ocoba, Wwo Bonomie KoMepuiiHoo
TaeMHWLE0, MOria HagaTu 0okasm Toro, Wo BianosiaHa ocoba byna HanexHe
NoiHOOPMO-BaHa NMpo Te, WO MEeBHi BiAOMOCTI CKNafalTb KOMEPUiiHY TAEMHULLIO.

HeBuaHa4yeHOCTi 3 LbOro NPUBOAY MOXYTb BYTW YCYHEHI, SKLWO BMAW iHpopMaLii, ska cknanae
KOMepULiinHy TaeMHULto, Oy nyTb NepenivyeHi y BiANOBiAHOMY Hakasi, a 0cobu, Wwo MatoTb 4OCTYynN
[0 Takof iHgpopmaLlii, CBOIM NiANMCOM NiATBEPOATb PAKT O3HANOMIIEHHS 3 HAKa30M.

3. Ocoba, wo nopywuna npaso iHTENeKTyanbHOI BNACHOCTI HA KOMEPLiAHY TaEMHMLIO, HECE
BiZANOBiAANBHICTb, IKa BCTAHOBNEHA 3aKOHOM abo AoroBOpoM. 3a3Bmyal Taka
BiANO-BigaNbHICTb NONSArae y BigWKOAYBaHHI WKOAN. SKWO OOCTYN A0 KOMEPUINHOT TaEMHMLI
ocoba oTpumana Ha nigctasi LOroBOpPY, MOX/MBE BCTAHOBEHHS LOrOBOPOM HEYCTOWKY 3a
NOpYLEeHHS rnpaea iHTenekTyasnbHOi BNaCHOCTI HA KOMEPLUINHY TaeMHNLIO.

4. Cyb'ekTamu, WO HeCyTb BiAMOBIAANbHICTb Nepen BNaCHUKOM KOMEPLIAHOT TAEMHULL, MOXYTb
6y TV opPUANYHI 0cobn, Gi3NYHIi 0CobM (SKLWO 3a HMX BiAMNOBIAHO OO 3aKOHO4AB-CTBA HE Hece
BiZANOBIAANbHICTb topuanyHa ocoba), B TOMY YMCHi NPaLiBHUKM IOPUANYHOT Y1 (Pi3UYHOT 0cobu
— BJlaCHMKa KOMepLiHOT TaeMHULI. Ane npauiBHMKN HECYTb BiANO-BiAaNbHICTb Nepen,
poboTonaBLeM 3a WKOAY, 3arnofisiHy PO3roNoWeHHSIM KOMepLiiHOoT Ta-

eMHuLUI BignosigHo Oo ct. 132 K3nl1 [28] (sKwo npauiBHUK MPUNYCTUBCS PO3rO/IOWEHHS
KOMEpPLIAHOT TaEMHUL MpK BUKOHaHHI TpynoBmx 060B'si3kiB) abo BianosiaHo Ao n. 7 ct1. 134
K3l (sKWwo po3ronoweHHs KOMepPLINHOT TaeMHULI AonyweHe He NPy BUKOHAHHI TPy OOBUX
060B's13KiB, X04 61 KOMepUiiiHa TaEMHWUUS | cTana Bigoma nNpauiBHUKOBI NPY BUKOHAHHI
TPy£oBux 060B'A3KiB). He BMKNOYAETLCS NOBHA MaTepianbHa BianoBiaanbHICTb NpauiBHA-KIB
3a wKkoay, 3anofisHy po3ronowWeHHsSM KOMepPLINHOi TaeMHuMui, Ha nigcTasi n. 3 ¢1. 134 K3nl,
AKWO Aii npauiBHMKa KBanipikyroTbCs K 3n104mH, nepenbadeHmnin ct. 323 KK [36]
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(PO3ronoLweHHs KOMEPLINHOT TaEMHMLI, WO 3aBAaNo iCTOTHOT WKoau cyb'ekTy rocnonap-cbKoi
iANbHOCTI).

Cratra 507.00 OxopoHa KOMepLiHOI TAaEMHULLi OpraHamu aepxasHoi Bnagu

1. OpraHu gepxaBHoi Bnaau 30608'si3aHi OXOPOHATU Big, HeAO06pocoBiCHOro Komepl Lin
HOro BUKOPUCTaHHSA iHpopMaLilo, AKa € KOMEpPLiNHOK TaEMHULLEIO Ta CTBOPEHHS AKOI
notpebye 3Ha4yHUX 3ycuib i ika HagaHa iM 3 MeTOK OTPUMaHHSA BCTaHOB/IEHOrO 3aKOHOM
L03BONY Ha AisANbHICTb, NOB'A3aHy 3 (hapMaLeBTUYHUMU, CiNTbCbKOrocnoaapCbKuMu,

Xi MiYHUMM NpoAYyKTaMu, LLLO MICTATb HOBI XiMiYHi cnonyku. Lis iHcbopMmauiis
OXOPOHSIETLCS OpraHamMu AepXXaBHOI BjlaAyu TaKOX Bij pPO3rosioLeHHs1, KpiM BUNaaKkis,
Konu po3ronol LWeHHS HeobxinHe ansa 3abe3neyeHHs 3aXUCTY HaceneHHs1 abo He BXUTO
3axopiB LW,0[0 ii 0OXOPOHM Big HeA06POCOBICHOrO KOMEPLLIMHONO BUKOPUCTaHHS.

2. OpraHu pepXxaBHOi BNnaau 3060B'A3aHi OXOPOHATU KOMEPLiNHY TAEMHULIIO TaKOX B
IHLUMX BMNapKax, nepenbdayeHnX 3aKOHOM.

1. CT1aTTH, WO KOMEHTYETLCS, HE MOXEe KBanigpikyBaTuUChb K Taka, Wo Noknanae Ha op-raHu
Lep>XaBHoi Bnaaun nybniyHo-npaBoBMii 060B'SI30K OXOPOHSTM KOMEPLAHY TAEMHULIKO, XOY
YMHHE 3aKOHOAABCTBO i BCTAHOBI/IIOE BiAMOBIAANbHICTb 32 HELOOPOCOBICHY KOHKYPEHLLitO
(HenpaBoOMipHe 36UpPaHHS, PO3roNOLEHHS Ta BUKOPUCTAHHS BiflOMOCTEN, WO € KOMEpPLIAHOK
TAEMHULE, € PI3HOBNAOM HELOOPOCOBICHOT KOHKYPEHLT) Ta noknanae Ha AHTMMOHOMObHIA
KOMiTeT YKkpaiHu Ta iioro TeputopianbHi BigaineHHs po3rnsg cnpae npo HeaobpocoBiCHY
KOHKYpeHLUito (4. 6 cT. 40 'K [42]). LimBinbHWi1 KOAEKC HE MOWMNPIOETLCS HA Ny6NiYHO-NPAaBOBI
BiOHOCMHWN. He chopMynitoe Ust cTaTTsl i UMBiNbHO-NPaBOBOro 060B'A3KYy OpraHiB Oep>XXaBHOI
BNaan OXOPOHSTN KOMEPLIViHY TAaEMHMLIIO OCib No3a 3B'S3KOM 3 OTPUMaHHAM iHdbopmauii, Wwo
CTaAHOBMTb KOMEpPUiiHY TAEMHULIO, Bif BACHWKIB TaKoi iHbopmaLlii.
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2. Y BCix BMnagkax, Konm opraHvy gep>xasHoi Bnaan y 3B'a3Ky 3i 34iNCHEHHAM CBOIX
MOBHOBAXEHb YU B iHWWIA CNOCib oTpuManu iHchopmallito, Wo CTaHOBUTb KOMEPLiAHY
Ta-EMHULIKO, BOHW HECYTb 0O0B'SI30K HE PO3rofiowyBaTu Taky iHgopmauito. Ane Le npasuio
Oyne 3axmwaTu npaea Ta iHTepeCcH BNaCHWKIB KOMEPLIAHOT TAEMHUL NywWwe 3a YMOBY, WO
opraHun nep>xasHoi Bnaau, ki OTPUMYIOTb Bif BIACHWUKIB KOMEPLUINHY TAEMHULIIO, LOKYMEHTU
CTaTMCTMYHOI, NOAaTKOBOI abo iHWOi 3BITHOCTI, OyAyTb NOBIAOMIEHI NPO Te, WO BiANOBiAHA
iHpopMaLisi cTaHOBMTb KOMepLUiiHY TaeMHMLI0. Beix nocanoBumx ocib opraHis aepxasHoi
BNaau, Wo 34iNCHIOITb NePEBIPKN BignoBigHNX cyb'ekTiB abo BUIMKY LOKYMEHTIB, TAKOX
nouinbHo 6yno 6 nonepeaxatu nig po3nuc Npo iHpopMaLito, sika BU3HaYeHa ik KoMep-LiiHa
TaEMHULS.

3. Y cuny npasa Ha KOMepLIAHY TAEMHULIKO roCnoAapchbki Cyan MaloTb 3a40BOJIbHATH
KNOMOTaHHS CTOPOHU NPO KOHAPIAEHUINHUIA pO3rnsan cnpasu, SKWo Le cynepeynTb BUuMoram
OO0 OXOPOHU KOMEePUINHOT TaeMHULUI, BignosiaHO 0o cT. 44 ['TIK [31]. Ane LmBinbHuiA
npouecyanbHuii kogekc [44] (cT. 10) i KpuMiHanbHuiA npouecyanbHuim kogekce [27] (cT. 20) He
BU3HAIOTb HEOOXiAHICTb OXOPOHM KOMEPLINHOT TAEMHMLI NiACTABOI 3aKPMTOro Cya0BOro
po3rnagy cnpas.

4. YactmnHa 1 c1. 507 LUK Bn3Havae Bnav iHdpopmadii, sika € KOMepLiinHO TaEMHULEID, Ta SKY
opraHu gep>asHoi Bnaan 3060B'A3aHi OXOPOHATY Bif, HELOOPOCOBICHOrO KOMEpP-LIAHOMO
BUKOPUCTaHHS. Lle N0N0XEeHHSs NOWMPIOETLCS Ha iHGOpMAaLLito, CTBOPEHHS SiKOT NoTpebye
3HaYHUX 3yCcusb, SKLWO BOHA HaoaHa Aep>XaBHOMY opraHy 3 MeTOK OTPUMaHHS BCTaHOBNEHOMO
3aKOHOM [03BOJy Ha AiANIbHICTb, MOB'A3aHY 3 dapMaLeBTUYHUMN, Ciflb-
cbkorocnogapcbkmm) XiMiyHUMM NPOAYKTaMu, NPOLAYKTaMW, WO MICTATb XiMiYHi CNONYKW.
BuokpemneHHsa uux suais iHgpopmadii B 4. 1 cT. 507 LUK He MOXHa TnyMaymTu Tak, Wwo Ui Bnan
KOMEpPUINHOT TaeMHULI NignsratoTb NOCUNIEHOMY 4/ NepeBaxXHOMY 3axucty. Y pasi nopyleHHs
nep>xasHuMKn opraHamum sumor 4. 1 ¢t1. 507 LIK HacTynatoTh Taki X Hacnigku, sk i npu
nopyLweHHi Bumor 4. 2 c1. 507 LK.

5. 3a3HayeHHs B 4. 2 cT. 507 LIK Ha Te, Wwo KoMepuiiHa TAEMHULS HE OXOPOHSIETLCA
[ep>XaBHUMU opraHamu, SKLWO ii BNaCHWK HE BXWB 3ax0iB WoA0 it OXOPOHU Bif,
Henobpo-COBICHOrO KOMEPLINHOMO BUKOPUCTAHHS, Y3roaXy€eTbCs 3 BU3HAYEHHAM KOMEPLIAHOT
TaeM-Huui y 4. 1 cT1. 505 LK sik Takoi iHdpopMmalii, ssika byna npeaMeTom agekBaTHUX iCHY UM
obcTaBMHaM 3ax0LiB WoA0 36epeXeHHs ii CEKPETHOCTI.

LLlo cTocyeTbes npaeuna Y. 1 ¢1. 507 LUK npo npvnyCTMMICTb PO3ronoleHHst KOMepLinHoT
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IMABA 46 MPABO IHTENEKTYANIbHOI BNIACHOCTI HA KOMEPLINHY TAEMHULLIO

TaeMHULI, SKWO Lie HeobxiaHe ans 3abe3neyeHHs 3axXMCTy HaCeNEeHHS, TO BOHO 3a aHanorieto
MOBUHHE 3aCTOCOBYBATMCb TaKOX 32 MeXaMmu gucnoauLii, BU3Ha4eHOi Lie0 YaCTUHOLO.
Mig-ctaBolo ANg 3acTOCyBaHHS aHanorii B LboMy Bunaaky € ct. 3 KoHcTuTyuii [1], aka Bu3Hae
NOANHY, Tl XUTTS Ta 300POB'S HAWBUILLOK COLianbHOIO LIHHICTIO.

Cratta 508. CTpOK YUMHHOCTI NpaBa iHTeNneKTyanbHOI BaCHOCTi Ha KOMepLiHYy TaeMl HUL,
0

1. CTpPOK YMHHOCTI NpaBa iHTeneKTyaNnbHOI BIACHOCTi Ha KOMEepPLiHY TAEMHULLIO
060 MeXYETbCHA CTPOKOM iCHYBaHHS CYKYMHOCTi O3HaK KOMEpPLiNHOI TaEMHULL,
BCTaHOBJIEHUX YacTUHOIO nepLuoto crarTi 505 uboro Kopekcy.

1. 13 c1. 508 UK Bunnusae, wo npaso iHTeNneKkTyanbHOi BNACHOCTI HA KOMEPLINHY TaEM-HULIO €
YUMHHUM BNPOLOBX BCbOro CTPOKY iCHYBaHHS 06'eKTY LbOro npaesa. AKWwo X Lei 06'ekT
BTpayae 03Haku, Wo € HeobxigHMMK ons HbOro BianoBiaHO Ao Y. 1 ¢T. 505 LK, npaBo
IHTeneKTyanbHOI BNACHOCTI Ha KOMePUiHY TaEMHULIO NPUNNHSAETbCS.
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