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IMABA 45 NMPABO IHTENEKTYAJbHOI BJIACHOCTI HA FEOrPA®IYHE 3A3HAYEHHS

Crarta 501. HabyTTs NnpaBa iHTenekTyanbHOI BNaCHOCTi Ha reorpacpiyHe 3a3HauyeHHs

1. NpaBo iHTenekTyanbHOI BSIaCHOCTi Ha reorpacpiyHe 3a3Ha4yeHHs1 BUHUKAE 3 patu gepx
aBHOI peecTpauii Llboro npasa, sIKLLO iHLIEe He BCTAaHOBMIEHO 3aKOHOM.

2. O6¢sr npaBoBOi OXOPOHU reorpadpiyHOro 3asHauyeHHsi BU3Ha4YaeTbCA XapakKTepucTui K
amu ToBapy (nocnyru) i Mexamm reorpacdpiyHoro Micus oro ( ii ) noxoaXXeHHs, 3acpikl
COBaHMMU OepXaBHOK peecTpauielo npaBa iHTeNeKTyanbHOI BNacHOCTI Ha reorpacdpiyHe
3a3Hau4yeHHs.

1. Y UunBinbHOMY KOOEKCI MICTATbCS 3arasibHi NOIOXEHHS NPOo NPaBo iHTENeKTyanbHol
BNACHOCTI Ha reorpadoivyHe 3a3HadyeHHs. binbw netanbHO cycninbHi BiGHOCUHW 3 NpuBOAY
reorpaiyHoOro 3asHa4yeHHs perynonTbcsa 3aK0OHOM «[1p0 OXOPOHY NpaB Ha 3a3HAYeHHS
NoxXo4XeHHs ToBapis» [133] (gani — 3akoH). 3akoH, sk i LImBinbHUA KOOEKC, HE OXOPO-HSE
npaBa Ha NPoCTe 3a3Ha4YeHHs NOXO4XEHHS ToBapy. [1pocTe 3a3Ha4yeHHsa NOXOOXEHHS ToBapy
BU3Ha4aeTbCs K OyOb-5Ke CNOBECHE Yn 300paxkyBanbHe (rpadiyHe) No3HAYEHHS, WO NPSMO
4M onocepenkoBaHO BKa3ye Ha KOHKPETHEe reorpaddivyHe MicLie NoxonXXeHHs ToBapy (absay
WOCTMM CT. 1; 4. 2 CT. 7 HAa3BaHOro 3akoHy). BigcyTHicTb y LIMBiNnbHOMY KOOEKCi MONOXEHb NPO
OXOPOHY NpaBa Ha NPOCTe 3a3HAYEHHS MiCLS MOXOAXEHHS TOBA-py HE O3HaYaE, Wo Take
NPaBO HE OXOPOHSAETLCA. Taka 0XopoHa 34iNCHIOETLCS | Hapani byae 34iNCHIOBATUCh
3aKOHOAABCTBOM, WO NOK/IMKaHe 3anobirat HegobpocoBiCHIN KOH-KypeHUil. YacTnHa 2 ¢T. 33
K [42]; yacTuHa nepwa cT. 4 3akoHy «[1po 3axucT BiA He-0oOpPOCOBICHOT KOHKYpPeHLUii» [101]
BU3HAIOTb HEMPABOMIPHUM BUKOPUCTaHHS By Ab-5SKMX NO3HAYEHb, WO BUKOPUCTOBYHOTHCS
OOHVM CY6'EKTOM, iHWUM CyD'EKTOM, SKLLO Lie MOXE NPU3BECTU 0O 3MillyBaHHSA OiSNbHOCTI
04HOro rocnogapyoro cyb'ekta 3 HisinbHICTIO iHWO-ro. CtaTtTa 6 3akoHy «[1po 0XOpPOHY npas
Ha 3a3Ha4YeHHs NOXO4XEHHS ToBapiB» Binbll KOHKPETHO 3a3HAYa€E Ha HENPUMYCTUMICTb
BMKOPUCTAHHS NPOCTMX 3a3Ha4eHb MOXOOXEHHS TOBApIB, WO € HenpasansMMn (anbLnBUMM)
4M TakMMW, WO BBOAATb B OMaHy WOLAO0 AINCHOro reorpadivyHoro Micusi NoOXo4XeHHs ToBapy.
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Ane YMHHI 3aKOHW BUK/HOYAOTb BU3HAHHA NPOCTOr0 3a3Ha4yeHHA NOXO4XEHHS TOBapy
06'eKTOM NpaBa iHTeNnekTyaibHOi BNACHOCTI.

2. LInBinbHMI KOoJeKC He pO3MEXXO0BYE HA3BY MiCLS MOXOAXEHHS ToBapy sik 06'ekTa NpaBoBOi
OXOPOHW Ta reorpagivyHoOro 3a3Ha4yeHHs NoxXoaXeHHs ToBapy. Yroga npo 3axoam wono
nonepenxXeHHs Ta NPUNUHEeHHs BUKOPUCTaHHSA HenpaBanBMX TOBApPHUX 3HAKIB Ta reo-
rpachiyHmx 3a3HadveHb (nignucaHa kpaiHamm CHJI) TakoX BUKOPUCTOBYE TiNlbKW MOHATTS
reorpaiyHoOro 3asHa4yeHHs i He BUKOPUCTOBYE MOHATTS (reorpadiyHoro) Micus NoXonXeHHS
TOBapy. TOMy cnifg BU3HATW, WO 3 MOMEHTY BBELEeHHS B Ait0 HOBOro LinsinbHoro kogekcy
peecTpauii Ta NpaBOoBii OXOPOHI Nignarae TiNnbkyn reorpadiyHe 3a3Ha4eHHS NOXOOXEHHS
ToBapy. Wo cTocyeTbcs Ha3Bm Micus NOXOOXEHHS TOBApy, TO 3aKOHO4ABELb BiIMOBUBCS Bif,
BMKOPUCTAHHS LbOr0 TEPMiHY Ta NPaBOBOi KOHCTPYKLT, WO AOMY BiAMNOBIAAE, OCKiNbKY
BM3HA4YEHHS Ha3BM MiCLS NOXOLXEHHS TOBapy NPakTMYHO MOBHICTIO cniBnagano 3
BU3HA-YEHHSM reorpadoivyHoro 3a3Ha4yeHHs NoxoaXeHHs (avB. ab3aumn oaMHaauUsaTuiA Ta
nBaHaO-usatui cT. 1; 4. 3 1a 4 c1. 7 3aKkoHy «[1po 0OXOPOHY Npas Ha 3a3HA4YE€HHS MOXOOXEHHS
TOBapy»).

3.Y n. 4 ct.7 3akony «[1po 0XOpoHY NpaB Ha 3a3Ha4YeHHs NOXOLXEHHS TOBapiB»
BU-3HAYAKTbCS YMOBW, 3a SKMX reorpadiyHoMy 3a3Ha4YeHHIO NMOXOAXEHHS ToBapy MoxXe ByTu
HapgaHa npasoBa 0xopoHa. Lle Taki ymoBu: 1) 3a3HayYeHHS € Ha3BO reorpadiyHoro micus, 3
SIKOrO AaHui ToBap NOX0OMTb; 2) 3a3HAYEHHS BXUBAETbCS SK Ha3Ba AAHOr0 TOBApY 4M SK
cknanoBsa YyacTuHa Uiei Ha3su; 3) y BKasaHoMy Liel0 HA3BO MiCLi HasIBHI XapakTepHi yMOBU
Ta/abo NoACbKuiA akTop, WO HaJaloTb TOBAPY NEBHUX SKOCTEN YN iHWMX Xa-pakTePUCTUK; 4)
TOBap, WO NO3HAYaAETbCA L€ HA3BOK, MA€E NEBHI SKOCTI, penyTaLilo Y1 iHWi XxapakTepucTuku,
B OCHOBHOMY 3yMOBJ/IEHI 0OCOBNMBUMUN NPUPOLHMMM yMOBaMM Ta/abo NtoACbKMM 0akTOpPOM
[aHOoro reorpadoi4yHoro Micus.

4. NMpaBo iHTenekTyanbHOi BNACHOCTI Ha reorpagivyHe 3a3Ha4yeHHsa BMHUKAE 3 gaTu
pee-cTpadii uboro npasa. YactuHa 1 cT1. 14 3aKkoHy 3a3Ha4vae Ha peecTpauito
«KBanigpikoBaHOro 3a3Ha4yeHHs NOX04XEHHS ToBapy Ta/abo npaea Ha BUKOPUCTAHHS
3apeecTpoBaHOro kBani-goikoBaHOro 3a3Ha4yeHHs NoOXoXeHHs ToBapy». Ane B noganblioMy B
L cTaTTi MOEeTbCS NPO EAMHY PEECTpaLiio SK BHECEHHS 00 [lepXXaBHOro peectpy Hass MiCLb
MOXOLXEHHS Ta reorpadpivyHmx 3a3HayeHb NOXOA4XEHHS TOBAPIB | MPaB Ha BUKOPUCTAHHS
3apeecTpoBaHUX kBanigpikoBaHx 3a3Ha4yeHb NOXO4XeEeHHS ToBapis. HacTmHa uboro sanucy,
WO MICTUTb BiJO-MOCTI NPO reorpadiyHe 3a3HayeHHs Ta BiAMOBIOHWA TOBApP, € PeecTpaLlieto
reorpadiyHoro

3a3HaYeHHs!, @ YacTMHa LbOro X 3anucy, LWo MiCTUTb BiAOMOCTI Mpo ocib, ski OTpMMyOTb
BiOMNOBIOHI Npasa BHACNIAOK peecTpadii, BBaxaeTbcs peectpadieto npas. OTXxe, Npaso
IHTEeNnekTyanbHOI BNACHOCTI Ha reorpadpiyHe 3a3Ha4YeHHs BUHUKAE i3 BHECEHHS 3anucy o
3rapgaHoro Ilep>XxaBHOro peectpy.
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Crarra 502.00 Cy6'ekTy npaBa iHTeNneKkTyasbHOi BIaCHOCTi Ha reorpacpiuHe 3a3Ha4yeHHs

1. Cy6'ekTamm npaBa iHTeNneKTyanbHOI BNaCHOCTi Ha reorpacpiyHe 3a3Ha4YeHHs €
BUJ pOOHUKM TOBapiB, acoLiaLiii cnoXxusauis, iHLWI 0cO6U, BU3HAUYEHi 3aKOHOM.

1. Cyb'ekTammn nNpaBa Ha reorpagoiyHe 3a3Ha4yeHHs € BUPOOHMKN ToBapiB, acouiauii
cno-xwusayis. i iHW1UMK ocobamn, BU3HAYEHUMM 3aKOHOM, CJlig PO3yMiTh Ha3BaHi B 4. 1 ¢T. 9
3akoHy «[1po 0xOpoHy nNpas Ha 3a3HayeHHs NOXoAXeHHs ToBapis» [133] ycTtaHoBM, WO MaoTb
6e3nocepenHe BiOHOWEHHS 0O BUPOONEHHS Y/ BUBYEHHS BiANOBIAHMX NPOAYKTIB, BUPOOIB,
TEXHONOriYHUX Npouecis abo reorpadivyHNX Micub.

2. lep>xaBHa peecTpauis reorpaivyHoro 3azHavyeHHs 34iNCHI0ETbCA [lepXaBHuM
fenapTa-MeHTOM iHTenekTyanbHOoi BnacHocTi. [lng nep>XxaBHOi peecTpaduii reorpagoiyHoro
3a3HayeHHs 00 Ha3BaHoro [lepxxaBHoro genaprameHTy nogaeTbcs 3asiska. BoHa noBuHHa
CTOCYBaATMCb NULe O4HOro reorpaivyHoro 3a3HayeHHs Ta cknagaTtuchb BignoBigHO 00 BUMOT,
wo smknageHi B cT. 10 3akoHy «[1po OXOpOHY NpaB Ha 3a3Ha4YeHHS MOXOAXEHHS TOBapIB».

3. Pasom 3 3asBkot0 nogatoTbea: 1) 4OKYMEHT, WO nigTBepaXye ToM PakT, Wo 3asBHUK €
BUPOBHMKOM TOBapy, ANs SKOro NPOCUTb 3apeecTpyBaTu reorpadoiyHe 3a3Ha4yeHHs Ta npaBo
Ha 0oro BUKOPUCTaHHS; 2) BUCHOBOK CrieLiafibHO YNOBHOBAaXEHOro opraHy rnpo Te, wo
0cobnuBi BNACTUBOCTI, MEBHI SIKOCTi abo iHWi xapakTePUCTMKM, 3a3Ha4eHi B 3asBLi, 00'EKTUBHO
3YMOBJIEHI Y1 MOB'A3aHi 3 NPMPOAHMMY YMOBaMK Ta/abo NioACbKUM (hakTOPOM

BIANOBIAHOro reorpadivyHoro micus; 3) BACHOBOK TOr0 X OpraHy woao Mex reorpadivyHoro
MicLSl, 3 KM MOB'si3aHi 0coH MBI BNACTMBOCTI, MEBHI IKOCTi abo iHWi XxapakTepucTUKu
TO-Bapy; 4) LOKYMEHT, WO niaTBepaXxye cnnaty 36opy BianosiaHo oo MNopsaky cnnatu 36opis
3a [Aii, NoB'A3aHi 3 OXOPOHOI0 NpaB Ha 06'ekTn iHTenekTyanbHOi BnacHocTi [310].

3/8



IMABA 45 NMPABO IHTENNIEKTYAJIbHOI BMACHOCTI HA TEOrPA®IYHE 3A3HAYEHHS

4. |13 3a51BKOIO Ha peecTpaLito reorpadivyHoro 3a3sHa4yeHHs MatoTb NpPaBoO 3BepTaTUCh i IHO3EMHI
cy6'ekTu. [1o 32981 BOHM MalOTb [0AATM OOKYMEHTH, WO NiATBEPAXYIOTb (PaKT OOePXKaHHS
NpaBoOBOI OXOPOHW reorpaivyHOro 3a3HavyeHHs y BignosigHin gepxasi. Ctat-1a 10 Yrogu npo
3axoau Woao0 nonepenXeHHs Ta NPUNMHEHHS BUKOPUCTaHHS HeNpaBaMBMX TOBAPHMX 3HaKIB
Ta reorpadiyHmnx 3asHaveHb [22] nepenbayvae 3acHyBaHHS HaraToCTOPOHHIX CUCTEM
peecTpadii reorpadiyHnx 3a3Ha4veHb i NOBIAOMNEHb MPO X OXOPOHY JepXaBamn —
y4acHukamu uiei Yroaw.

5. ExcnepTtun3y 3asBky NPOBOANTb BIAMOBIAHWUA 3aknan. Y po3rnsagi nutaHb, Wo BUHN-KAOTb
nig Yac NpoBeAeHHs ekcnepTnan, 3asBHUK Mae npaeo bpaTtun y4acTb 6e3nocepenHbo abo
yepeas npencTtaBHuka. g yac ekcnepTuam NPoBOANTLCS NepeBipka 3asiBKU CTOCOBHO Has3B,
yHeceHux 0o lNepeniky Bnoosux Hass Toeapis. Ctatts 11 3akoHy «[1po oxopoHy npas Ha
3a3Ha4YeHHs NMOXO0OXEHHS ToBapiB» BiAHOCUTb A0 KoMmneTeHuii KabiHeTy MiHicTpis
3aTBepaxeHHs MNonoxeHHs npo lMNepenik BMooBmx Ha3e ToBapis, ane KabiHeT MiHicTpis
pOo3nopsaXeHHsM nepenopyyms Ue epxasHomy [lenapTtaMeHTy iHTenekTyanbHOi BNacHOC-Ti
[341]. Ho lNepeniky BHOCATbCS 3aCTOCOBYBAaHI B Ha3Bax TOBApPiB HA3BWN reorpagivyHnx micupb, y
SKUX CNoYaTKy Ui ToBapu BMPOONsSinuCk, ane siki 3rogoM cTanm BUKOPUCTOBYBA-TUCS SIK
NO3HAYEeHHS (Ha3BM) NEBHWX BMAIB TOBApPiB 6€3BiAHOCHO 4O KOHKPETHUX MiCLb MOXOOXEHHS.

AKWwo reorpadpivyHe 3a3Ha4YeHHs, Ha ke nofaHa 3asieka, MicTUTbes B [epeniky BUOOBUX HA3B
TOBapiB, B peecTpadii reorpadivyHoro 3a3zHa4yeHHs BiAMOBSETbCA. FKWO 3a pe3y/ib-TaToM
eKcrnepTn3n 3asiBky BOHa BiANOBifa€E BCTAHOB/IEHUM BUMOraM, BiOMOCTI NPO 3asBKy
nybnikytoTbcs B odpiliiHoMy BtoneTteHi [lep>xaBHOro genaptamMmeHTy NpPOMUC/IOBOI BNACHOCTI
«[TpommcnoBa BnacHicTb». MpoTsarom wectun micauis nicns nybnikauii 6yap-ska ocoba,
cnnaTuBlIM BCTAHOBNEHWI 36ip, BNpasi noaaty 3anepeyeHHst o [JepXaBHoro genaptameHTy
IHTeneKTyanbHOi BNacHOCTI.

6. 3a BiACYTHOCTI 3anepeyeHb Ta 3a HAsIBHOCTI BCTAHOBNEHUX nigctas LlepxasHui
fenap-TaMeHT IHTeneKkTyanbHOT BIACHOCTI MPUIAMAaE pilleHHS NPO OepXaBHY peecTpaLiio
BiAMNOBIA-HOroO reorpadiyHoOro 3a3HavyeHHs Ta npasa Ha BUKOPUCTaAHHS 3apeecTpoBaHOro
BIANOBIAHOro reorpadivyHoOro 3a3HayeHHs. Ha nigcrasi LbOro pilWeHHs reorpagoiyHe
3a3HayeHHs BHOCUTbCS 00 PeecTpy, hopma Ta NopsaoK yBeOeHHS SKOro BU3Ha4aEeTbCs
3a3HayeHuM [lepxaBHuMM genapTaMeHToM. 3asiBHMKOBI BUOAETLCS CBIAOLTBO NPO peecTpaLito
npaea Ha BUKOPUCTaHHA reorpagivyHoro 3asHa4yeHHs.

7. [lepxaBHa peecTpaLlisi reorpagiyHoro 3a3Ha4yeHHs Ta Buaava cBigouTsa oaHOMY Ccyb'exTy
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He BUK/toYae noaadi iHWmMm cyb'ekTamn 3asiBKM Ha peecTpaLito Ta Buaadi iM ceigouTea 3a
HasIBHOCTI NigcTas, BCTAHOBNEHUX LIMBinbHUM KogekcoMm Ta 3akOHOM «[1po 0XOpOHY Npas Ha
3a3Ha4vyeHHs NoOXOoOXEeHHS TOBapiB».

8. MpaBo Ha BUKOPUCTaHHS 3apeECcTPOBAHOro reorpaivyHoro 3a3Ha4yeHHsa MaloTb nuLwe
BUPOBHKKW, SKi B reorpacpiyHoMy MicLi, Lo 3a3HaveHe B PeecTpi, BUpobnsioTb ToBap,
0cob6nMBi BNACTUBOCTI, MEBHI SKOCTi Y iHWI XapakTEPUCTMKM SKOr0 BiANOBIAADTL TUM, WO
BHeceHi 0o Peectpy.

Cratta 503.00 lNpaBa iHTenekTyanbHOI BaCHOCTi Ha reorpacpiyHe 3a3Ha4YeHHS

1. NMpaBamu iHTenekTyanbHOI BNaCHOCTi Ha reorpacpiyHe 3a3Ha4YeHHS €:

1) npaBO Ha BU3HAHHA NO3Ha4YeHHSA ToBapy (nocnyru) reorpacpivyHMM 3a3HaYEeHHSIM;

2) NnpaBO Ha BUKOPUCTaHHS reorpacpiyHOro 3a3Ha4yeHHs;

3) npaBo NepeLUKOAXaTU HENPaBOMiIPHOMY BUKOPUCTaHHIO reorpadpiyHoro 3a3HayeHHs,
B TOMY YnC/li 3a60POHSATU TaKe BUKOPUCTaHHS.

2. MNpaBa iHTenekTyanbHOI BNACHOCTI Ha reorpacdpivyHe 3a3HayeHHs,[ LLLO Hanexarb
OKpeMuM cy6'ekTam nNpaBa iHTeNneKTyanbHOi BNaCHOCTI Ha reorpadpiyHe 3a3HayYeHHs,
BCTaHOBJ/IIOOTbCA 3aKOHOM.
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1. Y cTaTtTi, WO KOMEHTYETbCS, BU3HAYAETHCS 3MICT NpaBa Ha reorpadiyHe 3a3Ha4YeHHs.
MepeniyeHi TyT Npasa B NOBHOMY 00CA3i Hanexartb nuwe BUpobHMKaM BiANOBIAHMX TOBA-PIB.
Acouiauii cnoxmBadyis Ta iHWi cy6'ekTV NpaBa Ha reorpagiyHe 3a3HavYeHHs, Lo He €
BMPOOHMKaMM, MOXYTb MaTW NLIE NpaBa Ha BU3HAHHS NMO3HAYEeHHS TOBApy reorpadivyHnm
3a3HAYEHHSIM Ta Ha BXUTTS 3ax0iB 3 METOIO NepewkoanTy (3abopoHNTN) BUKOPUCTOBYBATM
reorpadpiyHe 3a3Ha4yeHHs ocobamu, siki He MaloTb Ha Le npaso. Acouiauii cnoXuBayie Ta iHLWi
3rafaHi cy6'ekT He MOXYTb MaTy NPaBO Ha BUKOPUCTAHHS reorpaddiyHoro 3a3HavyeHHs, B
TOMY YMCHi i B TaKWii cnocib, sik Buaaya nileHsii Ha Moro BUKOPUCTaHHS, OCKiNbKy BU-fava
Takux niueHsin 3abopoHeHa B3arani (MignyHKT «a» 4. 7 ¢T. 17 3akoHy «[1po 0XOpoHy npaB Ha
3a3Ha4YeHHs NOXOOXEHHS TOBapiB»).

2. [NpaBo Ha BU3HAHHSA NO3HAYEHHS TOBAPY reorpadivyHnUM NO3HAYEHHAM OAE MOXUBICTb
BMMaraTty Takoro BU3HaHHs Big 6yab-skoro cyb'ekTa. SKWo Us BUMOra He 3a0BO/IbHSETLCS,
cy6'ekT NpaBa Ha reorpadgiyHe 3a3Ha4YeHHS MOXE 3BEPHYTUCh 3 TaKOK BMMOrolo Ao cyay. 3a
BMKNAAEHMX YMOB MOPYLYETLCA NO30BHE NPOBaOXEHHS, OCKiNIlbKWU BU3HAHHSA NMO3HAYEHHS
TOBapy reorpadpiyHmMM 3a3Ha4eHHAM 3a 3MICTOM € BU3HAHHSM HAsBHOCTI BiAMNOBIAHUX Npas Ta
0608B's13KiB. [1030B NP0 BM3HAHHS NO3HAYEHHS TOBAPY reorpadivyHnM 3a3HaYEHHSIM €
Pi3HOBMOOM MO30BY MNPO BM3HaHHS npasa (4. 1 4. 2 cT. 16 LK).

3. Y 4. 5cT1. 17 3akoHy «[1po 0XopoHY npaB Ha 3a3Ha4eHHS NOXO4XEHHS TOBapiB»
PO3KPUBAETLCS 3MICT MOHATTS BUKOPUCTAHHSA 3apEECTPOBAHOI0 reorpadiyHoro 3asHa4yeHHs.
BoHo Bkitoyae: 1) HaHeCeHHs reorpadiyHoro 3a3Ha4yeHHs Ha ToBap, Ha ynakoBKy ToBapy abo
Ha eTUKEeTKY; 2) 3aCTOCYBaHHSA reorpaddiyHOro 3asHa4yeHHs y peknami; 3) 3anuc Ha 6naHkax,
paxyHKax Ta iHWuX OOKYMEHTaXx, Wo CynpoBOAXYOTb TOBap.

4. Cy6'ekT npaBa Ha reorpadiyHe 3a3Ha4yeHHs — BNACHWK CBiAOLTBA Mae Npaso Nopsa 3
reorpaiyHnM 3a3Ha4eHHAM HAHOCUTY NonepenXysanbHe MapkyBaHHS Ons iHgopmadii npo
Te, WO Le 3a3Ha4yeHHs 3apeecTpoBaHe B YkpaiHi. [1ns nonepenxysanbHOro MapkyBaHHS
reorpadoiyHOro 3a3Ha4yeHHsi 3acCTOCOBYeTbCS 06BeneHa oBanom abpesiatypa «I3M». 3amicTb
LbOro MapkyBaHHSA abo NopsL 3 HAM MOXE HAHOCUTUCH TEKCT: «3apeecTpoBaHe B YkpaiHi
reorpaciyHe 3a3Ha4eHHS NOXOLXEHHS TOBapy».

5. BnacHuk cBigoLTBa Mae NpaBo nepewkoaxartu (3abopoHATN) BUKOPUCTOBYBATH
reo-rpadiyHe 3asHavyeHHs ocobamu, Ski He MaloTb Ha Lie NpaBa, 30KpeMa MOXe npen'ssuTm
BiZ-NoBiAHI BUMOrn 6eanocepenHbO [0 NPaBoMnopylwHMKa abo 3BepHyTUCS 3 MO30BOM L0 Cyay.
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6. BnacHuk cBigouTBa — cy6'eKT NpaBa Ha reorpadiyHe 3a3Ha4yeHHst Hece 0D60B'SI3KN He
nepewkoaxarTu cneuianbHO YNOBHOBaXEHVM Aep>XaBHMUM OpraHaM 34iNCHIOBATU KOHT-PO/b
3a HasIBHICTIO B TOBapi 0COBNMBUX Ta iHWMNX XapakTePUCTKK, Ha NiACTaBi SKMX 3a-PEECTPOBAHE
reorpacoiyHe 3a3HayeHHs, a TakoX LOAEPXYyBaTUCb 3aO0POHM BraaBaTK NiLeH-3ilo Ha
BUKOPUCTAHHSA reorpadoiyHoro 3a3Ha4vyeHHs. [poTe Oorosip Npo HagaHHSA [o3BONYy (NiLeHsii)
Ha BUKOPWCTaHHS reorpacpiyHoro 3a3Ha4yeHHs, Xo4 BiH Npsamo byne cynepeuntun 4. 7 ct. 17
3akoHy «[1po 0XOpOHY NpaB Ha 3a3Ha4YeHHs NOXOA4XEHHS ToBapiB» [133], He MoXxe
KBanigpikyBaTUCb SK HiK4EMHUWIA NpaBoymH. Lle byane npaBoYnH OCNOPIOBAHWIA, OCKiNbKM
HIKY4EMHUMUW € NuLEe NPaBOYMHU, WO NPAMO BU3HAKTbCA 3aKOHOM Takumu (4. 2 Ta 3 cT. 215

LIK).

Cratta 504. CTpOK YMHHOCTI NpaBa iHTeneKTyanbHOI BNacCHOCTI Ha reorpadpiuHe 3all 3Have
HHS

1. MpaBo iHTenekTyanbHOi BNaCHOCTi Ha reorpacpiyHe 3a3Ha4YeHHsI € YUHHUM 3 AT, HacT
YMHOI 3a AaTol AepXaBHOI peecTpauii, i OXOPOHAETbCS 6e3CTPOKOBO 3a YMOBMU
30epeXeHHs1 XxapakTepucTukK ToBapy (Nocnyru), N0O3Ha4eHNUX LM 3a3HaYEHHSIM.

1. [NpaBo Ha reorpagoiyHe 3a3HAYEHHS € YUHHUM 3 faTW, HACTYMNHOT 3a 0aTOK Aep>XaBHOT
peecTpauii uboro npaea. Bkasieka B ¢T. 504 LIK Ha HabpaHHS YUHHOCTI LM NPaBoM 3
Ha-CTYMNHOro AHS He cynepednTb CT. 253 LIK, a nuwe yTo4yHoe it qoopMyntoBaHHS CTOCOBHO
[aHOro BMNaakKy BU3HA4YEHHS No4aTky CTPOKY.

2. ®OopMyNIOBaHHS «MPaBo IHTENEKTyanbHOi BNACHOCTI... OXOPOHSAETbLCS 6€3CTPOKOBO» Chif,
TAYMaynTK Tak, WO AOMy cynepedaTb NONOXEHHS Y. 4 ¢T. 15 3akoHy npo Te, WO CBi-40LTBO,
sIKe NOoCBigYye peecTpaLito Npasa Ha BUKOPUCTAHHS reorpadpivHoro 3asHayeHHs, aie
Bnponosx 10 pokiB Bif Aatn nogaHHs 3asBku. Ane cneuianbHe npasunno 4. 3 cT. 21 3aKoHy,
ska nepenbavae NPUNMHEHHS Npaea iHTeNeKTyanbHOI BNACHOCTI Ha reorpacdiyHe
3a3Ha4YeHHs y pasi HecrnnaTtu 36opy 3a NPOAOBXEHHS Al cBigoLTBa Ha HAcTynHi 10 pokis,
YMHHICTb 36epirae. BinnosinHo 36epirae YmHHICTb i N. 69 MNepeniky i poamipis 36opis 3a A,
MOB'sI3aHi 3 OXOPOHOIO NpaB Ha 00'eKTU iIHTeNnekTyanbHoi BnacHocTi [310].
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IMABA 45 NMPABO IHTENNIEKTYAJIbHOI BMACHOCTI HA TEOrPA®IYHE 3A3HAYEHHS

3. HacTtuHa 3 c1. 21 3aKkOHy BCTAaHOBNKOE HACTYMNHI NiACTaBW NPUMNUHEHHS Npasa Ha
BM-KOPUCTaHHA 3apeecTpoBaHOro reorpagivyHoro 3asHa4yeHHs:

1) pilleHHS Cy oy NPO NPUMNMHEHHS NpaBa Yy 3B'A3KYy 3 BTPATO TOBAPOM 0COOMBMX
BNacTMBOCTEN abo iHWMX XapakTepucTuk, onncaHunx y Peectpi;

2) nikBigauis ropuanyHoi ocobn abo cmepTb Pi3NYHOT 0COBK, WO € BACHUKOM CBiZOLTBA;

3) nogaHHS BNacHWKOM CBiooUTBa 3asBuM 00 [lepXaBHoro genapTaMeHTy iHTenekTyanbHol
BNACHOCTI NPO BiAMOBY Bif NpaBa BUKOPUCTAHHS LbOr0 3a3HayeHHs.
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