MnaBa 12. CTpoku (TepmiHm). [Nlo30BHa OaBHOCTb

§ 1. NoHATTA Ta 3HaYeHHSA CTPOKIB (TepMiHiB) y LUBINbHOMY MNpasi

CTtparteriyHa niHia Ha Hopmanizauito couianbHO-eKOHOMIYHOro CTaHoBMLWa B YKpaiHi BU3Ha4vae
HeobXiaHICTb NOBHilEe BpaxoByBaTK (PakToOp Yacy y rocnoaapcbkiii AisnbHOCTI Ta npwu
BUPILIEHHI couianbHux npobnem. PakTop Yacy HabyBae BaXX IMBOr0 3HAYEHHS i K Mipa OLiHKM
couianbHMX NPOLIECIB Ta ABWULL, | SIK 3acCib LinecnpsMOBaHOro perynioBaHHs Ni0ACbKOI
LiSANbHOCTI.

Yac Bigirpae icToTHy ponb y UMBiNbHUX NpasoBigHocuHax. Cy6'eKTUBHI NpaBa Ta IPUANYHI
000B's13KM IXHiX y4aCHWKIB BUHMKAIOTb, PO3BUBAKOTLCS | MPUNMHSAIOTLCS Y NEBHWIA Yac. Lis
camMunx 3aKOHiB Takox obmexeHa y yaci. CTpoku, siKi BCTAHOBMIOIOTLCS Y LMBINbHUX
NpaBoOBiOHOCUHAX K BMSIB COLianbHOro Yacy (y oopMi iCHyBaHHS couianbHOi MaTepir,
cycninbHoro 6yTTs), € BaXNMBUM NPaBoBUM 3acOOOM LiNecnpsiMoOBaHOro pPerynioBaHHS
LiSNbHOCTI rpoMansiH Ta opradizaui. CTpoku ANCUMMNAIHYIOTb YYaCHWKIB NPaBoOBMX 3B'A3KiB,
3abe3nedytoTb HiTKICTb i BUBHAYEHICTb Yy NpaBax Ta 0bos'sA3kax cyb'ekTiB.

3aranbHi YyacoBi NapamMeTpu PYHKLIOHYBAHHSA NPaBOBiAHOCUH BMU3HAYaOTbCA nepeaycim
npaBoBOlO HOPMOLO. MoHATTS "cTpoK”, "AaBHICTL", "CBOEYACHO", "HeramHo" Ta iHuwWi, sKi

BiLoOpaxaloTb HacoBi 3B'A3KM, YACTO BKNOYAKOTLCS [0 3MICTYy NpaBoOBUX HOPM (cTatTi 67, 71,
72, 156 Ta iHwi LK Ykpainum). Y ynHHomMy LIK YkpaiHn MicTaTbCa nuwe HopMu, Wo perynoTb
[it0 MO30BHOI AABHOCTI, ane HemMae 3aranbHuX NOJI0XEHb NMPO CTPOKMK, SiKi 6 cTocyBanucs ycix

IHCTUTYTIB UMBINBHOrO Npasa.

lMnTaHHa Npo ponb i MicLe CTPOKIB y UUBINbHMX MPaBOBIAHOCUHAX MOXE PO3rnanaTucs y
Pi3HMX acnekTax: a) 5K MOMEHT BUHMKHEHHS (N04aTKy) abo NPUNMHEHHS NPaBOBIAHOCKH; 6) 9K
0[Ha 3 yMOB, WO BU3HAYAE iX 3MICT; B) SK KPUTEPI OLHKM NPaBOMIPHOCTI NOBEAiHKMN Cy6'eKTiB
3 nornagy ii CBOEYaCHOCTI TOLO.

CTpokM 3BMYANHO PO3rnsaaatoTbCs 3a iX MiCLEM Yy CUCTEMI IOPUMANYHUX (PaKTiB LIMBINbHOIrO
npasa. HanyacTiwe ix BiAHOCATb 4O MO, MaoyM Ha yBasi 3aKiH4eHHS Yacy (CTpoky). CTpok
obMexye fito cyb'ekTMBHMX NpaB Ta 060B's3KiB Y Yaci. Ockinbku npaea Ta 060B'SA3KMN YacTiwe
BUHMKAIOTb 3a BOJNEIO iXHiX HOCIIB, TO BONbOBWIA XapakTep MatoTb i CTPOKMU, SiKi 0OMeXYoTb
iXHIO 4ito y yaci. KOHKpeTHi CTpokuM 3AilCHEHHS, 0COONMBO 3aXMCTy LMBINbHMX NpaB
nepenbayatoTbCs HOPMOIO 3aKOHY, ane 3aKOH TaK0X Mae BOIbOBUIA XxapakTep SK IOPUANYHUIA
BUSIB Oep>xaBHoi Bofi. CTPOKM, BCTAHOBNEHI 3aKOHOM, CTal0Tb 0O60B'A3KOBMMM ANs Cy0'eKTiB
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FnaBa 12. Ctpoku (TepMmiHu). lo30BHa faBHOCTb

npaBoBiAHOCUH abo BHACNIAOK TOrO, WO 3akOH 3aB0POHSIE TXHIO 3MiHY 3a Yro4ok CTOPIH
(Hanpuknag, CTPOKM NO30BHOT AABHOCTI), ab0 TOMY, WO CTOPOHN HE BUKOPUCTANM HanaHy im
MOXX/IMBICTb BU3HAYMTM CTPOK Ha CBIili po3cyn (Hanpuknag, 36inbwnTn rapaHTiinHniA cTpok). He
BMK/IMK@€E CYMHIBY BONIbOBUI XapakTep CTPOKiB, BCTAHOBMOBAHUX CAMUMM YHaCHUKaMU
NpaBoBiAHOCUH ab0 3a PilleHHsIM cy oy, apbiTpaxXHOro cy 4y Y iHWOro PUCANKLIAHOrO
opraHy.

Sk pe3ynbTaT BONbOBUX i YCBIAOMNEHNX IOPUONYHMX Aili Cy6'eKTIB MpaBa CTPOKM MalOTb Ha
cobi BinbuTok cyb'ekTMBHOrO, ane 6yanyyy BCTAHOBNEHUMUN, BOHU iCHYtOTb 00'eKTUBHO. Y cdoepi
LMBINbHO-NPaBOBUX BiAHOCWH IOPMONYHE 3HAYEHHS MA€ He 3aKiHYeHHs Yyacy B3arani, a
3aKiH4YEeHHS MeBHOro CTPOKY, HACTaHHSl MEBHOrO MOMEHTY B vaci. [Mepebir i 064ncneHHs
CTPOKIB Y LMBiNbHOMY Npasi BinbyBalOTbCS 3a NpaBunamm, BCTAaHOBNEHMI 32 BONEIO
3akoHopasus. Cepen obcTaBuH, siki BNMBaKOTb Ha Nepebir CTPokiB MO30BHOI AABHOCTI
(8ynuHeHHs, nepepBy), 3aKOH nepenbayae i BONbOBI fii y4aCHUKIB NpaBoBiAHOCUH abo
LEePXaBHUX OpraHiB: NepeBeaeHHs! Ha BOEHHWIA cTaH 36poliHnx Cun nepxasu, y CKnaai skux
nepebyBatoTb No3mBady abo eignosigay (cT. 78 LIK);

npen'siBNeHHst NO30BY y BCTAHOBNEHOMY Nopsaky abo 3aiicHeHHs 3060B's13aHOK0 0Cc060t0 i,
WO cBigyaTb Npo BU3HaHHSA 6opry (cT. 79 LK), Towo. Cya, apbiTpaxHuii 4n TpeTencbknii cya
3aHasIBHOCTI MOBAXHMX MPUYMH MPOMYCKY CTPOKY MO30BHOI AABHOCTI MOXYTb BiAHOBUTU LW
CTPOK i 3axucTnTK nopyweHe npaso (cT. 80 LIK). YyacHMKuM BiAHOCMH MOXYTb 3MiHIOBATH
BCTaAHOB/EHI HAMK CTPOKW, HabnmxaTtn abo BiaOansaTn MOMEHT 34IACHEHHS NEBHUX Liil y Yaci.
OT1xe, nepebir cTpoky nioaaeTbCs BAAMBY NOAE, 3aNeXUTb Bif TXHbOI BOJi Ta CBiOOMOCTI.

LinsinbHO-NpaBOBi CTPOKWU € YACOBOO (TEMMOPAsbHOK) OOPMOIO PYXY LIMBINbHUX
NPaBOBiIAHOCUH, (DOPMaMU iCHYBaHHS | PO3BUTKY Cy6'eKTMBHMX NpaB Ta 060B'A3KiB, WO
CTaHOBNATb iX 3MicT. Cyb'ekTBHE NpaBo Ta 060B'SI30K BiAMOBIAHO SBNSAOTbL COO0I0
MOX/MBICTb abo HEOOXiAHICTb 3AINCHEHHS iX HOCISMU By Ab-9KUX At ab0 YyTPUMaHHS Bif iX
34iicHeHHs. 3MiCTOM cTpoky € abo Ais, abo nogist. Mo3a UMK dhakTamm BCTAHOBNEHHS Ta
iICHyBaHHS CTPOKiB HE MalOTb CEHCY. TOMy HacTaHHs abo 3akKiHYEHHS CTPOKY HabyBae
3Ha4YeHHsl He camo Mo cobi, a B CyKynHOCTi 3 NoAisiMu abo fisiMu, Ansi BYNHEHHS ab0 YTpUMaHHS
BiJ BYNHEHHS SKUX Lei CTPOK BCTAHOBJIEHO.

OTXe, CTPOKM He Hanexartb Hi OO i, Hi 00 NoAii, SK | He 3aNMaloTb CaMOCTIMHOrO Micus y
3aranbHin cUCTEMI lPUAONYHUX PakTiB. Ak dpopma, Yac (CTPOK) BNaCTUBUI | MepWwmnM, i OpyruM.
CTpoku sk YyacoBa oopMa, B ki BinbyBatoTbcsa nogii abo 3airicHiolTbes aii (6e3aisanbHiICTb),
MOPOAXYIOTb IOPUANYHI HACNIOKM NUwe y 3B'a3Ky 3 Oiamu i nodismMu. Hanpuknag, nponyck
CTPOKY MO30BHOI AABHOCTI TArHe 3a cob0to BiAMOBY Yy NMO30Bi HE MPOCTO Y 3B'A3KY i3
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3aKiHYEHHSIM TaKoro CTPOKY, a TOMY, WO No3MBaYy y BCTAHOBMEHWIA CTPOK He Npef'siBuB No30BY
[0 BiANOBiZaya Npo 3axmcT NOPYLIEHOro npasa.

B ykpaiHcbkii npaBoBii TepMiHoNOrii nopsa 3 NOHATTSAM "CTPOK", WO Binobpaxkae neBHUI
nepion (NPOMIXOK) y Yaci (Hanpvknag, pik, Micsiub), 4aCTO BXUBAETbCSA NOHATTS "TEPMIH", 3
KM NOB'A3YETLCS NEBHMIA MOMEHT Y Yaci, 30KpeMa KOHKpeTHa KaneHaapHa narta abo nesHa
nogis, Wo Mae HeogMiHHO Hactatu. Tomy y npoekTi HoBoro LIK YkpaiHu 3anponoHoBaHo
OKPEMO BU3HAYEHHS CTPOKY | TepMiHy. BignosigHo o cT. 240 CTPOKOM BU3HAETHLCA Nepion y
yaci, i3 3aKiH4EHHSIM SKOro MoB'sisaHa nesHa Ais abo nopisi, Wo Mae lpuanyHe 3HavYeHHs. Y
LbOMY pasi CTPOK BU3HAYAETbCS NEPIOLOM, WO 0OYMCIOETLCA POKAMMI, MICALSMU, TUXHSAMN,
OHAMU Y1 rognHamu. [loyaTtok CTPOKY YK MOro 3akiHYEHHS MOXE BU3HAYaTUCS TakoX
BKa3iBKO Ha MoLito, sika Mae HeEMUHyYe HacTaTn. TepMiHOM Xe BU3HAETbCSA MOMEHT Y Yaci, i3
HaCTaHHAM SKOro rnoe'a3aHa nesHa gis yYv nogis, Wo Mae topuanyHe 3HayeHHs. TepMiH
BU3HAYaETbCS KaneH4apHOo AaTol abo X BKA3iBKOK Ha NOLito, ska Mae HEMUHYYe HacTatu.

Br3HaHHSAM CTPOKiB (TEPMIiHIB) 4acoBOK oOpMOto Nepebiry nomint abo 3[iNCHEHHS Ajit
(6e3nisinbHOCTI) PONb CTPOKIB Y LIMBiNbHOMY Npasi 30BCIM HE MPUMEHLYETLCA. 5K NpaBoBa
doopMa CTPOKM (TepMiHN) MOXYTb CNPSMOBYBATW BOJIO | MOBELIHKY Y4aCHMKIB CYCNiNbHNX
BiOHOCWH Ha OOCSArHEHHS Linemn, NoCTaBneHnX HAMN.

§ 2. Buav umBinbHO-NpaBoOBUX CTPOKIB (TepMiHiB)

Po3MaiTTs cTPOKiB, WO PeryniooTbCs LUMBINIbHUM NPaBOM, 3YMOB/IOE NOTPEOY TXHbOT
Kknacudpikauii. CTpoku y UMBiNbHOMY Mpasi rpynytoTbCs 3a PiSHUMU KPUTEPISMU:

1. 3a nigctaBamu (oXxepenamm) BCTAHOBNEHHS MOXHA BULINNTU CTPOKMK (TEPMIHW), AKi
BM3HAYalOTbCH:
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FnaBa 12. CTpoku (TepmiHn). lNo3oBHa BaBHOCTb

a) 3aKOHOM (Hanpuknad, asTopcbKe Npaso Oi€ NPOTArOM YCbOro XuTTa astopa i 50 pokis
nicns Noro cMepTi, NoYNHaKYM 3 1 CiYHS POKY, SKMIA HACTae 3a POKOM CMepTi aBTopa);

6) aOMiHiCTpaTUBHMM akTOM (Hanpuknag, MiCA4HMM NNaHOM NePEBE3EHHS BaHTaXiB
BM3HA4Ya€ETbCs CTPOK Ail 30060B'A3aHHS 3aNi3HMUI 3 HaAaHHA NepeBi3HNX 3acobis, a
BaHTaXOBiANpaBHUKa — 3 Npen'ssBNeHHs BaHTaXiB [0 NepeBe3eHHs NPOoTSAroM KaneHnapHoro
Micaus);

B) yronoto (LOoroBopoM) (Hanpuknag, 3a 40roBoOpPOM MO3UKN CTOPOHM BU3HAYNIN CTPOK
NOBEPHEHHS rpowen 40 1 XOBTHSA NEBHOro POKY);

r) pilweHHaM cyny, apbiTpaxHoro abo TpeTeincbkoro cyny (Hanpuknag, 3a PileHHsM cyay
NAETbCH BiACTPOYEHHS BUCENEHHS HarMaya 3 Xunoi noLi Ha Tpu micsLi).

2. 3a CTyneHeM caMOCTIHOCTI Y4aCHWKIB UMBINIbHMX MPaBOBIAHOCWUH Y BCTAHOBMIEHHI CTPOKIB X
NOA4INAI0Tb Ha iIMNEepaTuBHI, WO He NignaraTb 3MiHi 3a 3ro4oko CTOPIH (Hanpuknag, He
[OMNYyCKaeTbCA CKOPOYEHHS NO30BHOI AABHOCTI), [ANCMO3UTUBHI, WO BU3HAYaKTbCS 3a Yyroaoto
CTOPIH (Hanpuknag, CTPOKN B OPEHOHUX BiLHOCMHAX).

3. 3a po3nogninom obcsry npas Ta 060B'A3KiB CTOPIH 32 OKPEMMMYM NepiogaMmn yacy
PO3PI3HAIOTL 3araibHi 1 OKpeMi CTPOKW. Hanpuknan, piyHUin CTPOK Oii 4OoroBopy — ue
3arafibHui CTPOK NOCTaBKM MNPOAYKLIi, OKPEMi X CTPOKU (MICSAYHI, KBapTasbHi TOLWO)
BM3HA4alOTb MOCTaBKY OKPEeMUX NapTiin NPOAYyKLUIT A0 3aKiHYEHHS LMX NPOMIXKIB Hacy y Mexax
3aranbHoOro CTpoky.

Y HaByYanbHin nitepaTtypi HABOASATbLCS TaKOX iHWI NiACTaBM ANns Knacvdikauii cTpokis
(BU3HaA4eHi i HEBM3HAYEHI, 3aranbHi i crneuianbHi, N0YaTKOBI, NPOMIXHI Ta KiHLUEBI, MAKCUMaTbHI
A MiHiManbHi TOWO).

3aranbHe 3Ha4YeHHs 4N15 BCIX IHCTUTYTIB LUMBINbHOrO npasa Mae nofin CTPokis (TepMiHiB) 3a
cnocobamu ix BcTaHOBNEHHS. CTPOK BU3HAYAETLCS 3aKiHYEHHSM Mnepioay Yacy, Wo
004YNCNIOETLCS POKaMU, MICALAMU, TUXHAMMN, OHAMMN | roAuHaMn. TepMiH, BCTAHOBNEHWI
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FnaBa 12. CTpoku (TepmiHn). lNo3oBHa BaBHOCTb

3aKOHOM, iHWWMK NPaBOBUMM aKTaMu, NPaBOYN-HOM (Yrogoto) abo Takui, Wo NpMaHavyaeTbcs
Cy[OM, HalyacTile BU3Ha4YaeTbCs kaneHaapHoto aatot. CTpok abo TepMiH MOXYTb ByTn
BU3HAYEHi TaKOX BKa3iBKOI Ha Nofito, sika 060B'si3K0BO Mae HacTaTu, abo MOMEHTOM
BUTpebyBaHHs kpeauTopa (ctatTi 76 i 165 LIK). OTXXe, 3ak0oH gonyckae Kinbka cnocobis
BU3HAYEHHS CTPOKY (TEPMIHY), KOXHWIA 3 KX MOXe By TN BUKOPUCTaHWIA caMoCTiinHO abo
BOOHOYAC 3 iHWNMMW.

Harbinblua BU3HAYEHICTb ¥ B3AEMOBIAHOCMHAX CTOPIH OOCAraETLCS NPY NO3HAYEHHI TEPMIHIB
KaneHoapHumn natamm. OcTaHHi MOXYTb ByTV KOHKPETM30BaHi BKA3iBKOK Ha MOAWHY | HaBITb
XBUNWNHW, SKi NpUypOoYeHi [0 neBHOI aatu. Hanpuknan, y Aorosopax Ha BUKOHaHHSA
obumncnoBanbHUX pobiT CTPOKN NOAaHHS 3aMOBHMKOM BUKOHABLIEBI BUXiAHUX OOKYMEHTIB
BM3HA4alOTbCH HE TiNbKW KaneHaapHMn gatamu, a n roguHamu.

JJocuTb NowmpeHnmM cnocobom BM3HAYEHHS CTPOKY Yy 3aKOHOAABCTBI i HA MpaKTULI €
BCTAHOB/IEHHS NepiodiB Yacy, siki 064MCNIOITLCS POKaMM, MICSLAMMW, TUXHAMW, OHSMW A
rogvHamu. [1pu ubOMy NOYaTKOBMM i KiIHLEBUIA MOMEHTU Nepioay MOXYTb Npuypo4vyBaTUCS 00
NeBHOT KaneHaapHoi natn abo nodii, ska 060B'A3KOBO Mae HaAcTaTU. Hanpwknan, cTOpoHu
obymoBuK, WO [Orosip niapsaay aie 3 1 ciyHsa no 31 rpyaHS Takoro-To Poky.

I[HoAi cCTpPOK abo TepMiH BM3HAYaETLCS BKA3iBKOK Ha NOLi0, Ska 000B'A3KOBO Mae HacTatu. 3a
4acoBy KaTeropito Moxe 6yTu B3STO MOAiL0, HACTAHHSA SKOT € HEMUHYYMM, Ha BiOMiHY Big noaii,
WO BUKOPUCTOBYETLCSA NPWN YKNAAEHHI YMOBHMX Yrof (MOXNBICTb HACTAHHSA MOLIT TYT MOXe
6yTL MMoBipHOI0). Tak, 060B'SI30K LWOA0 NOMOBHEHHS HENoAaHWX NepeBi3HMX 3acobiB Ha
BHYTPiLUWHbOMY BOLHOMY (Pi4KOBOMY) TPAHCNOPTi 0OMEeXEeHWI paMmKamu HaBsirauiiHoro nepiogy.
| XO4 BiOKPUTTS i 3aKPUTTS HaBirauii y KOHKpeTHOMY BOAHOMY 6aceriHi 34iiCHIoTbCS 3a
PO3MNopPsAaXEHHAMM (Haka3amu) opraHis ynpasniHHS BiONOBIAHUM TPAHCMOPTOM, HACTaHHS i
3aKiHYeHHS HaBirauiiHoro nepiody A0 NEBHOT AaTu nependaynTy Hanepemn HEMOXNBO,
OCKiNbKW Ue 3anexXuTb Bif MOrogHMX yMOB Yy AaHOMY poLii.

HapewrTi, CTPOK BUKOHaHHS 3000B'A3aHHS MOXe ByTy BU3HAYEHWI MOMEHTOM BUTPEDYBAHHS
KpeamTtopa. BinnosigHo no ct. 165 LUK YkpaiHn 60pXHMK Mae BUKOHATK 3060B's13aHHS Y
7-0€H-HWIA CTPOK 3 OHSA Npea'ssBNEHHS BUMOT M KPEANTOPOM, SKLWO 000B'S30K HEranHOro
BUKOHAHHS He BUNMBAE i3 3aKOHY, AoroBopy abo i3 cyTi 3060B'a3aHHs. Y 3ak0Hi abo noroeopi
MOXYTb ByTn nepenbdayeHi iHWi CTPOKM i NOPSLOK BUKOHAHHS 3000B'A3aHHS 3a
BUTpebyBaHHAM kpeanTopa. Tak, MoXHa nepeabaymTi NocTaBky NPoayKLii Ha BUMOry
noKynus y Aoroeopi. Y LubOMy pasi nocTaska 34iMCHIOETbCA Ha OCHOBI 3aMOBJIEHb, NOAAHNX
MOKYMNUEM 3 BUHUKHEHHSIM ioro noTpeb y ToBapax, a B AOroBOpi 3a3Ha4arTbCs NOPAAOK i
CTPOKW NOAAHHS | BUKOHAHHS TaKUX 3aMOBJEHb.
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Y niTepartypi NnpaBoBiGHOCUHN MPUAHATO NOQINATU "Ha PErynsaTUBHI Ta OXOPOHIOBaNbHI. Y
perynaTuBHUX NPaBoBiHOCUHAX BCTAHOBIIOBAHI CTPOKN — Lie CTPOKW 3AINCHEHHS
Cy6'eKTUBHUX MpaB i BUKOHAHHS 0O0B'A3KIB, B OXOPOHIOBAJIbHMX BOHW € CTPOKAMU 3aXUCTy
UMBiNbHMX Npas. [lo HUX Hanexartb CTPOKW: a) rapaHTiiHi; 6) onepaTMBHOrO 3axncTy; B)
NPeTEeH3INHi; I) MO30BHOT AABHOCTI; A) NpoLecyanbHi.

B abcontoTHMX UMBINbHMX NPaBOBIAHOCUMHAX Ai€ NPUHLMN 6€3CTPOKOBOCTI Cy6'eKTUBHMX NPas,
WO Hanexartb ynpaBoMOuYeHii ocobi. Hanprknaa, npaBo BNacHOCTi He 06MeXeHo ans
BnacHmka 6yab-skmum cTpokoM. OcobucTi HeMaliHOBI NpaBa, He NoB'sA3aHi 3 MaHOBMMUK (NPaBO
Ha iM'sl, TAEMHMLIO OCOBMCTOrO XMTTS TOLWO), HEBIALINbHI BiZ 0CcObM iX HOCIS, 6E3CTPOKOBI 1A
LOBIYHI.

BinbwicTb CTPOKIB, WO BCTAHOBMIOETHCS Y PErYNATUBHUX LMBINIbHUX NPAaBOBIOHOCKMHAX, OA€
MOXX/IMBICTb YNPaBOMOYEHI 0cobi 3AiICHIOBATN 3akNnafeHi y cy6'ekTMBHOMY Npasi MOXNBOCTI
i 3a[10BO/IbHNTU CBOI IHTEPECU Yy MeXax BiBeEHOro Ha ue yacy. Tak camoO BUKOHaHHS
000B'AA3KIB y LMX BiOHOCUHAX, WO 34INCHIOETLCA 3060B'93aHO0 0COO0I0 Y BCTAHOBEHUIA CTPOK,
CBiOYMNTb NPO 3BUYAKHE, HOPMabHE NPOTIKAHHSA CYCNiNbHUX MPOLECiB. 3aKiHYEHHS CTPOKY,
nepenbayeHoro ons 34iCHEHHS NpaBa Ta BUKOHaHHS 000B'A3Ky, 3a 3aranbHUM NPaBuioM, He
TSrHe 3a cob60t0 aBTOMATUYHOrO NPUMUHEHHS LbOro npaBa abo 060B'A3KY, OCKiNbKK
36epiraeTbCs MOXNMUBICTb IXHLOrO MPUMYCOBOMO 3AIACHEHHS | 3aXUCTY NPOTArOM NEBHUX
CTPOKIB B ONepaTUBHOMY, NPETEH3INHOMY abo NO30BHOMY NMOPSAKY.

Ane ons nesiknx NpaBoBiAHOCWH Yy 3aKOHi NnepenbadvaeTbes, WO He3AiNCHEHHS NpaBa abo
HEBMKOHaHHS 000B'A3KY y MEBHUIA CTPOK NPU3BOAMTbL A0 NPUMUHEHHS LUbOro npasa abo
060B's3Ky. Taki CTPOKW Ha3MBaKTbCS NPUCTaNnbHbIMK (MPEK3MBHUMK). Tak, 3a cT. 67 LIK
YKpaiHu cTpok Aii AOBIPEHOCTI HE MOXe NepeBuLLyBaTh TPbOX POKIB. FAKIO CTPOK Y
LOBIpPEHOCTi He 3a3HayeHwniA, BoHa 36epirae cuny NpoTAroM 04HOrO POKY 3 AHS T BYMHEHHS.
JloBipeHiCTb, y SKil He 3a3Ha4YeHo AaTy il BYNHEHHS, € HedincHo. 3a3HayeHi B ¢T. 67 LK
YKpaiHu cTpokm Aii posipeHocTi € npucikanbHUMn. OcobnmBicTb NpUcikanbHUX CTPOKIB
nonsrae y ToMy, WO BOHU, BU3HAYA04M pamkuy cyb'eKTMBHOro npasa (060B'a3Ky) y yaci,
BXOOSATb [0 AOro 3MIiCTY 5K BHYTPIWHbO BNacTuBa Mexa iCHyBaHHS. 3akiHYeHHs
MPUCIKanbHOro CTPOKY TArHe 3a coboo NpUNMHEHHS cy6'ekTMBHOrO Npasa abo 060B'A3Ky, ane
LIe He MOXXHa BU3HATK AOCTPOKOBMM NPUMNMHEHHSIM. [1po AOCTPOKOBE NPUNUHEHHS Npasa abo
BUKOHAHHS 000B'S3KY MOXHA rOBOPUTY NULLE TOAi, KON BOHO HACTAaNo A0 3aKiHYEHHS CTPOKY.
MpunrHeHHs X npaea abo 060B'sI3KY, 0OMeXEHUX NPUCIKaNbHUM CTPOKOM, BinbyBaeTbCs Nicns
3akiH4eHHS CTPOKY. Ane npucikanbHWUM XxapakTep TOro Yu iHWOro CTPOKY Mae npsimo
BUMMBATM i3 3MICTY BiANOBIAHOT HOPMK 3aKOHY abo yMOB yKNaaeHoi yroau.
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Cy6'ekTMBHE LMBINbHE NpaBo nignsirae 3axucTosi. MNopylweHe NpaBo peanisyeTbCst BXe Y
MeXXax OXOPOHIOBANbHUX MPABOBIAHOCUH. [0 HUX HanexaTb rapaHTiiHi 3060B'A3aHHSA SKOCTI
npoayKUii, pobiT i Ta nocnyr. BoHW HiiCHI NpOTSAroM NeBHMX CTPOKIB (rapaHTiiiHi cTpokun). CyTb
rapaHTiNnHOro CTPOKY NPoAyKLUii nonsrae B TOMy, WO NpW BUSBNEHHI y ToBapax (poboTax,
nocnyrax) BigcTyniB Bif yMOB AOrOBOPY NPO SIKICTb MOKYMeLb (3aMOBHUK) Ha CBiil BUBIp MoXe
BUMMaraTtw Bif BUroTOB/OBaYa: a) 3aMiHu ToBapy; 6) BiANOBiAHOrO 3MEHWEHHS BUHAropoau; B)
6e30nnaTHOro YCyHeHHs1 HeAONiKiB; ') PO3iPBaHHS AOrOBOPY 3 BiAWKOAYBAHHSAM NMOKYMNLEBI
36uTKiB. KOHKPETHI rapaHTiiiHi CTPOKM BCTAHOBMIOIOTLCS Yy CTaHAapTax, TEXHIYHUX yMOBaX,
npasunax Npo 4OroBopwu niapsay Ha kanitanbHe OyAiBHULTBO Ta iHWUX NiA3aKOHHUX akTax.
CTOpPOHM MOXYTb BCTAHOBUTW rapaHTiiHi CTPOKM Y OOroBOpI, SKIWO BOHW HE BU3HAYEHI B
HOPMaTMBHOMY MOPSLKY, & TaKOX BCTAHOBUTU TPUBATIILWI rapaHTiHI CTPOKW, HIX Ue
nepenbayeHo HOPMATMBHO-TEXHIYHOKO AOKYMEHTALIEH.

Y c¢T1. 6 UK YkpaiHn Bu3HauyeHi cnocobm 3axucTy LUMBINbHUX NpaB Ta OpraHu, Wo 34iNCHI0ITb
MPUMYCOBWIA 3aXMCT NpPaB rPOMaisiH Ta lopuanyHmx ocib. LineinbHe 3aKkoHOABCTBO
nepenbavyae BuNanku, KOnv nopyleHe cyb'ekTMBHE NPaBO MOXE 3axMwWwaTncs ocobnucTumm
OOHOCTOPOHHIMM AisiMX yNPaBOMO4YEHOT 0cobu 6e3 3BepPHEHHS A0 KOMMETEHTHOrO
lopucanKLIAHOro oprany. Lle mae micue, 3okpema, npu 3aCTOCyBaHHi ynpaBoMOYEeHO0 0Ccob60t0
L0 NPaBOMNopYyLWHKKa 3axX0A4iB (CaHKLi) onepaTMBHOro xapaktepy. 3 TepMiHOM
"onepaTuBHICTbL" acoLUIOETbCS WBUAKE, HEraHe pearyBaHHs 0cobu Ha NopyweHHs ii npasa.
Ane cam onepaTtmMBHUIA 3aXUCT 3LINCHIOETLCS Y MEBHOMY NMOPSALKY | B CTPOKW, BCTAHOB/EHI
3akoHoM abo ooroBopoM. Tak, Mokynewub 3a AOroBOPOM NOCTaBKM MOXE BiAMOBUTUCS Bif
NPUAHATTS NPOCTPOYEHOI NPOAYKLIi, MOBILOMMBLM MPO Lie NocTavyanbHMKa, SKIWO iHWe He
nepenbayeHo norosopoM. Mpoaykuito, BiABaHTaXEHyY NOCTavanbHUKOM [0 OOepPXaHHS
NOBiIAOMNIEHHS MOKYNLUS, OCTaHHiIn 3060B'A3aHNIA NPUAHATY 1 onnatuTy (4. 2 cT. 246 LIK
YkpaiHn). Takum YMHOM, 3aCTOCYBaHHS Takoro onepaTmBHoro 3acoby BnamBey, SK BiAMOBa
MOKYMUS Bif4 NPOCTPOYEHOT NPOayKLii, AOMYCTMMEe 32 YMOBM 3aB4ACHOr0 (40 BilBAHTAXEHHS
NpoayKLUii) NOBIAOMIEHHS MPO Le nocTavyasibHuKa.

BaxnuBy ponb y 3axucti npae Ta iHTepeciB y4aCHWUKIB UUBINbHMX MPaBOBIAHOCUH BifirparTb
npeTeH3inHi cTpokn. CyTb NPETEH3INHOro NOPSAAKY BUPILEHHS LMBINbHO-NPaBOBOro Cropy
nonarae y Tomy, o ocoba, npaBo AKOi NopyleHe, 3BepTaETbCA 3 NpeTeHsieto 0 3060B'a3aHOT
0cobu nNpo AobpoBinbHE 3a10BONEHHS BUMOr YNPABOMOYEHOM0: MPO BU3HAHHS Npasa,
BiJHOBNEHHS CTaHOBULA, SIKe iCHyBano A0 NOopYLWeHHs npasa, nepenadvy peyi, BiAWKoayBaHHS
36uTKiB TOWO. [peTeHsiiiHe BperyntoBaHHs CNopiB MiX y4yacHMKamu LUBiNbHO-NPaBOBUX
3B'513KiB, OCHOBaHe Ha AOOPOBINbHIl | B3aEMHI NOBasi iIHTEPECIB CTOPIH, — HANOOLINbHIWNIA
cnocib yCyHeHHs BiAXWNEHb Bif HOPManbHOrO PO3BUTKY LIMBINbHOrO 060pOTY.
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FnaBa 12. CTpoku (TepmiHn). lNo3oBHa BaBHOCTb

LIK YkpaiHm MiCTUTb Kinbka HOPM LWOA0 NOPSALKY | CTPOKIB Npefa'sBNeHHs NpeTeHsii: a) y
3B'A3KYy 3 HeJonikamu npoaaHoi peui (ctatti 235 i 236); 6) y 3B'A3Ky 3 Heaonikamu y poboTi,
BUKOHaHIlA 3a [OroBopoM nobyToBoro 3amoB/ieHHs (cT. 350); B) 3 nepeBe3eHb (CT. 365);T)
WOoL0 NPeTeHsil KpeanTopie cnagkonasus (cT. 557).

3a 3aranbHUM NpaBuIoM, Npen'aBNeHHs NPEeTEH3IN He 000B'A3KOBE 3a crnopamu, y Skux oboma
yyacHukamu (abo Xo4 0HUM 3 HMX) € TPOMALSIHMH (KPiM BiLHOCWH 3 NepeBe3eHb i HaaaHHs
nocnyr 3e'a3ky). | HaBnaku, y crnopax, Wo BUHNKATb 3 UUBINIbHUX BiAHOCUH MiX
opraHisauismu, 0o npen'sBNeHHst No3oBy 060B'SI3KOBO CNig Npea'sBuTY NpeTeH3sito. BUHATKK 3
LibOro npasnna BCTAHOB/IOIOTbLCSA 3aKOHOLABCTBOM Yy KOXXHOMY OKPEMOMY BUMaoKy
(Hanpuknag, 4. 4 ct. 6 UK YkpaiHn). 3a oeskuMm BuMoramu, 3oKkpema TUMW, WO BUHUKATb 3
nepeBe3eHHs, onepain 3 HagaHHS Nocnyr 3B'A3KyY, BilHOCKH 3 iIHO3EMHOIr0 CTpaxyBaHHS TOLWO,
Oil0Tb MEBHI CTPOKW | NOPAOOK Npen'sBfeHHs Ta po3rnsany npeTeHsin.

O60B's13k0BE Npea'siBNeHHs NpeTeH3ii NepeBi3HNKOBI Nepen TVM, ik No4aTh Ha HbOro NO30B,
nepenbayeHo, 30Kpema, y BiZHOCUHAX, WO BUMANBAIOTL i3 NepeBe3eHb. [1peTeHsii MoXyTb
npen'sBNATUCA NPOTSArOM WECTU MICSUIB, @ NpeTeH3ii Npo cnnaty wrpadis i NpeMin —
npoTsrom 45 gHis. MNepeBi3HMK 30060B'A3aHMI PO3rNAHY T 3a8BEHY NPETEHSIO | NOBIAOMUTI
3asiBHUKA Mpo 3a40BOJSIEHHS YU T BIAXUNIEHHS MPOTSArOM TPbOX MICSUIB, @ WOoO0 NpeTeHsiin 3
nepeBe3eHHs, 30iNCHI0BAHOr0 NepeBi3HMKaMm pisHMX BUAIB TPAHCMOPTY 3a OOHUM
LNOKYMEHTOM, —MPOTSroM WeCTW MiCALIB | NpeTeHsi Npo cnnaty wrpady abo npemii —
npotsarom 45 gHie (c1. 365 LIK Ykpainn).

SKWOo 3aKOHO4aBCTBOM, SIKe perynioe KOHKPEeTHUI BUA rocrnofapCbKnx npasoBifHOCKH MiX
tOpPUONYHUMIU 0cobaMK, He BCTAHOB/IEHO OKPEMOro NopsiaKy i CTPOKIB Npen'sBNeHHS i
pO3rnagy NpeTeHsiil, To 3aCTOCOBYIOTLCS 3arasbHi MONOXEHHS NPo foapbiTpaxHe
BPEryntoBaHHs cropis, nepenbayeHi ctattsamm 5—11 ApbiTpakxHOro npouecyanbHOro Kooekcy
Ykpainu. Cnip moxe 6yTu nepenaHuii Ha BUpIlWeHHS apbiTpaxHOro cyay 3a yMOBWU
[oOep>XaHHa CTOPOHaMM BCTAHOBNEHOroO As OAaHOT KaTeropii Cnopis Nopsaaky ix
noapbiTpaxHoro BperynoBaHHs. Pasom 3 TuM ApbiTpakHuiA npouecyanbHUii KOAEKC He
3a3Hayvae CTPOKY, MPOTSroM SIKOro ofHa topuanyHa ocoba Moxe Npea'ssBUTY NPETEH3ito A0
iHwoi. OyeBMAOHO, Le MOXHa 3p0bMTU B MEXAX, BCTAHOBNEHMX ANS NEBHUX BUMOI CTPOKIB
NO30BHOT AaBHOCTI. [peTeHsis niandrae po3rnsanoBi B MiCSYHUIA CTPOK, KA 06YNCTIOETHCS 3
OHS T ofepxaHHs Bignosigayem. O6rpyHTOBaHi BUMOrM 3asiBHMKA MatoTb ByTy 3a00BONEHI, a
KONW NPEeTEeH3it0 BiAXWNEHO, Y NMMCbMOBIN BiAMNOBIAl CNig nogaTy MOTUBM 1T BIOXUNEHHS.
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FnaBa 12. CTpoku (TepmiHn). lNo3oBHa BaBHOCTb

§ 3. No30BHa AaBHICTb

SKWO BiAHOBNEHHS NMOPYLEHOro cy6'eKTMBHOrO NpaBa He OOCSArHYTO B onepaTuBHoMy abo
NpeTeH3iiHOMY NopsiaKy, yrpaBoMoyeHa ocoba MoXe 3BePHYTUCS 3a 3aXMCTOM CBOIX NpasB i
3aKOHHUX IHTepeciB [0 PUCONKUINHOro opraHy. MoXnmBiCTb 3axUCTy npasa y NpuMyCcoBOMY
nopsaky obMexeHa BCTaHOBNEHVMI 3aKOHOM CTPOKaMu NO30BHOT OaBHOCTI. MNpu3HaYeHHs
OCTaHHIX MONArae He nuwe y ToMy, Wob BM3HATK iCHYHOYMM, BiHOBUTMN Cyb'eKTMBHE NpaBo abo
topnanyHMiA 060B'SI30K abo iHWUM CNocobOM 3axXUCTUTK X, a i 3a6e3ne4nTun 3aiNCHEHHS,
peanisauito 3aknageHnx y cyb'eKTMBHOMY NpaBsi MOX/IMBOCTEN i 3a40BONIbHUTU iHTEpPEC
ynNpaBOMOYEHOr 0.

Y c1. 71 LUK YkpaiHm no3oBHa OaBHICTb BU3HAYAETbCS K CTPOK AN 3aXUCTy npasa 3a
NO30BOM 0c0obu, NpaBo SKoi nopyweHe. CNoBOCMNONy4YeHHS "NO30BHA AABHICTb", 3 04HOro 6OKY,
Bimobpaxae 3B'30K 3 POPMOIO 3aXMUCTy MOPYLIEHMX NpaB (MNo30B), a 3 Apyroro — 3
TPUBAnNICTIO 3aXMUCTy NpaBsa Y Yaci (oasHiCTb). [1030BHa hopMa 3axXUCTy LMBINbHUX NPas €
OCHOBHOI (DOPMOIO TXHbOIO 3axXUCTy Y cyi, apbiTpaxHoMy i TpeTeiicbkoMy cymi. | Xo4 3aKoH
rOBOPUTb MPO CTPOKM MO30BHOI AABHOCTI, OCTaHHI 3aCTOCOBYIOTbCS i [0 LMBiNbHO-NPaBOBUX
BMMOT, SIKi HE 0CPOPMNSAIOTLCS Y BUTNS4i NO30BY (Hanpuknamg, y crnpasax OKPeMoro
NPOBaAXEHHS, NPU AeAKMX IHWNX doopMax 3axXUCTy — TOBAPUCLKMM CyOO0M, NPOdICMiNKOBMUM
OpraHoMm ToLO).

3a 3aranbHUM NpaBnIoOM, HOPMK NPO NO30BHY AABHICTb MOWMWPIOKTHCA HA BCi LMBINbHI
NPaBoOBiOHOCUHW, Y TOMY YUCAI 1 HA Ti, WO BUHUKN 3 y4aCTIO Aepxasu 1a ii
aAMiHiCTpaTUBHO-TEpPUTOpPIaNbHNX YTBOPEHb SIK Cy6'eKTIB UMBINbHUX NpaB. Ane y 3aKOoHi € i
BMHATKM 3 uboro npasuna (ct. 83 LIK YkpaiHu).

MNo-nepue, N0O30BHA OaBHICTb HE NOWWPIOETLCS HA BUMOTM BKNAAHWUKIB NPO BMOAYy BKNagis,
BHECEHWX Y KPeaUTHi yCTaHOBM (30KpeMa, owanHuii 6aHk). Xapaktep MakHOBUX BiLHOCWH, SiKi
cKnanucs Mix BknagHukamu i 6aHKoM, BU3HaYae NPUHLIMNOBE NONOXEHHS NPO Te, WO BKNag
abo yacTuHa noro nignsraloTb BUAadi B 6yab-skuii 4ac Ha nepy BUMOrY BKNaLHUKaA,
3P0O3yMino, 3 ypaxyBaHHAM roguH poboTtm yctaHoBu 6aHky. Ane npean'sBneHHs 'Takoi BUMOTK
He 03Hauae, Wo cy6'eKTMBHE NPaBo BKNaLHMKA NOPYLWeHe i BUMarae 3axucty. HaBnaku, ue
OOWMH i3 3BMYAHNX, HOPMaNbHKX CNOCOBIB PO3NopsaaXeHHsS BKnanoMm. MpoTe, aKwo 3
AKNX-Hebyob NpUYMH 6aHK BiAMOBMB Y BuAadi BKnaay, 3aCTOCyBaHHS MO30BHOT AABHOCTI i B
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FnaBa 12. CTpoku (TepmiHn). lNo3oBHa BaBHOCTb

LbOMY BMNanKy cynepeunno 6 cyTi KpeaANTHUX BiLHOCWH, WO PO3rnsaaTbes ik 6e3CTpoKoBi,
He obmexXeHi by ab-SKMMU 4YaCOBUMMN PaMKaMW.

Mo-npyre, He NOWNPKETLCS AABHICTb | HA BUMOT W, SiKi BUNIMBAIOTb 3 MOPYLLIEHHS 0COBUCTUX
HeMaliHOBMX Npae, 3a BUHSTKaMu, NpsiMo nepeadaveHnmMn 3akoHoM. OcobUcTi HeManHoBI
npasa, K NpaBunnio, 6e3cTPoKOBI AN iX HOCISi, TOMY HE 0OMEXYIOTbCS Y Yaci i MOXINBOCTI X
3axuCTy y pasi nopyLlweHHs. Ane ong 3axucTy YecTi i rigHOCTi rpoMafsiH Ta opraHisadin
BCTAHOB/IEHO CTPOK MO30BHOI AABHOCTI B 04MH pik (cT. 7 LUK Ykpainu).

Mo-TpeTe, He NOWNPIOETLCA AABHICTb HA BMMOIM NPO BiAWKOOYBaHHS WKOOW, 3arnomisiHOl
XUTTI0 abo 340p0B't0 rpoMasiHiHa. MNpoTe Taki BUMOrM 3a40BONbHATLCS He Binblie Hix 3a
TPW POKMW, WO NepenyoTb Npen'sBneHHIo No3oBy. BiacyTHICTb CTPOKIB AaBHOCTI WOA0 TakmX
BMMOr € rapaHTieto ang notepninux. OCTaHHi MaloTb NPaBo BMMaraTu BifWKOAYBAHHS
3ano4isHOT Wwkoau y By ab-aKuid Yac. 3aKkOHO4ABYMMUN akTaMy MOXYTb OyTun nepenbadeHi i iHwi
BMMOI, Ha SIKi NO30BHA AABHICTb HE MOWMWPKETLCS.

Y npoekTi HoBOro LIK YkpaiHu, kpimM BuLe3as3HayeHnX BUMOr, Ha SKi M030BHA OABHICTb HE
NOWMWPIOETLCS, HA3BAHO TAKOX BUMOTM BNacHMKa abo iHWoro BONOAiNbLUS NPO YCYHEHHS

By ab-sIKMX NOPYLWEHb MOro Npaea, Xo4 Ui NopyLWeHHSs i He Bynn noegHaHi 3 N036aBNeHHAM
BonoAiHHA. OCKiNnbkKn Ha3BaHi NOPYyLWeEHHA MaloTb TpMUBaNUA xapakTep, TO NOCTINHO
BiICYBAETbCS MOYATKOBUIA MOMEHT nepebiry No30BHOI 4ABHOCTI 3 KOXKHUM HOBMM MOPYLIEHHSM
npaea BnacHuka abo iHWoro BonoAinbus. NponoHYeETbCS TaKOX He NOWMpPoBaTH NO30BHY
LABHICTb HA BUMOTM BnacHMKa abo iHwmx ocib npo BU3HAHHS HEeOiiICHUMUN aKTiB AepPXaBHUX
opraHis abo akTiB OpraHis MiCLLEBOro camoBpsSAyBaHHS, SKUMN NOPYLWYHOTbCS NpaBa
3a3HayeHunx ocib Woao BOMOAIHHS, KOPUCTYBAHHS Ta PO3NOPSAXKEHHS HANEXHUM IM MaiHOM.

CyuvacHe UMBiNbHe 3aKOHOOABCTBO Nepenbavae ABa BUAM CTPOKIB NO30BHOI OABHOCTI: a)
3aranbHi i 6) cneuianbHi. OcTaHHi Ha3MBaKOThb LWE CKOPOYEHUMU, OCKiNbKM 3a YHHUM LIK
YKpaiHu ix TprBanicTb MeHLWa Bif TPUBANOCTI 3arasibHOI AaBHOCTI.

3aranbHuiA CTPOK NO30BHOI AABHOCTI BCTAHOBMIEHUI TPUBANICTIO Y TPY POKWU HE3ANEXHO Big
TOro, XT0 NoJae No30B: rpoMaisHuH (isnyHa ocoba), topmanyHa ocoba, oepxasa TOLO.

CneuianbHi CTPOKM NO30BHOI OABHOCTIi BCTAHOB/IEHO 3aKOHO4ABYMMM akTaMm Ons OKpeMux
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BuAais Bumor. OTXe, SKIWO A1s 4aHOro BUay BUMOr He nepenbayeHo crneuianbHOro CTpoky
NO30BHOI AABHOCTI, 0O HEi Mae 3aCTOCOBYBATUCS 3aranbHUA CTPOK.

CKOpOY€EHi CTPOKM OAaBHOCTI TPUBANICTIO WICTb MICALIB Oil0Tb, 30KPEMA, 32 TaKUMN BMMOraMm
(4. 2 cT. 72 LIK YkpaiHu): a) Npo CTArHEHHSI HEYCTONKM (WTpady, NeHi); 6) Npo Henoniku
npogaHux peyen (cT. 237); B) Npo SBHi HEOONiKM Yy pob0Ti, BUKOHAHI 3a LOrOBOPOM Miapsaay
(n. 3 4.1 cT.343); r) Npo Henonikn y poboTi, BUKOHAHI 3a 1OroBOPOM NobyTOBOro
3amoBneHHs (4. 3 ¢T. 350); O) Wwo BMNAnBalOTh 3 NEPEBE3EHHS | Npea'aBNATbCS
nepesi3HNKaMn L0 BiANpaBHUKIB, o4epXyBadiB abo nacaxwupis (4. 2 cT. 366). [lo no3osiB Npo
NpuxoBaHi Heponiky y poboTi, BUKOHAHI 3a LOrOBOPOM Miapsay, 3aCTOCOBYETHCS CKOPOYEHWI
CTPOK OAaBHOCTI B OAMH PiK, KPiM AOroBopiB Nigpsmy, ki yknagatoTbCsa rpomMaggaHamMm Ha
CNopynXeHHs byaiBenb i cnopya, ANS SKux Aie 3aranbHuin TPUPIYHWA CTPOK NO30BHOT
naBHOCTI (4. 1 cT. 343). llle MeHwWi CTPOKM [ABHOCTI (ABOMICAYHI) BCTAHOB/IEHO A5 NO30BIB, SKi
BMNNNBAIOTb 3 JOroBOPIB NEPeEBE3EHHS i Npen'sasBNATbCA KNIEHTYPOIO A0 NepesidHmka (4. 1
CT. 366), a TaKOX Ans No30BiB, SKi BUNNNBAKOTb 3 BiAHOCUH 3 HAOAHHS MOCNYr 3B'A3KY i
npen'sBnATbCA A0 NiANPUEMCTB 3B'A3Ky. [115 NO30BIB NPO NepeBefeHHs Ha yYacHUKa
CNiNbHOT BNacHOCTI NpaB Ta 060B'SI3KiB MOKYNUS B pasi NpoAaxy YacTky 3 NOPYLIEHHSIM Npasa
npuBineeBoi KyniBni 4yacTku nepenbayeHo 3-MiCSYHUIA CTPOK AABHOCTI (4. 3 cT. 114).

3a npoekToM LIK YkpaiHu (CT. 248) cneuianbHa No30BHA AABHICTb TPMBANICTIO B OAMH PiK
byne nepenbaveHa Ons BMMOr: a) y 3B'3Ky 3 HegoikamMu npoaaHoro tosapy; 6) npo
ckacyBaHHS 4OTOBOPY AapyBaHHS; B) WOA0 HEHANEXHOT SKOCTi pobiT, BUKOHaHUX 3a
[OroBOPOM Migpsay; r) Wo BUNMAMBAIKOTD i3 NMepeBE3EHHS BaHTaXy i AesdKux iHwWunx. Ha sBumorn
NPO BM3HAHHS 3anepeyvyBaHOro npaBoYnUHy HELINCHUM i MPO 3aCTOCYBaHHSA HACNiaKiB MOro
HeHiCHOCTI, SIKIWO BiH OyB BYMHEHWIA Mig BNAVMBOM HACUNLCTBA, NOrpo3un 4Ym obMaHy, No3oBHa
LABHICTb TpPMBATMME NPOTArOM N'ATW POKiB. ¥ LUbOMY pasi nepebir N030BHOI AABHOCTI
NOYMHATUMETbCS Bifl OHS NPUMNMHEHHS HACUNbCTBA, NOrPo3n Y 0bMaHy, nig BNIMBOM siKux ByB
YYMHEHW NpaBoyMH, abo X Bif OHS, KON NO3MBaYy OOBIOABCS Y/ NOBMHEH OyB OOBigaTMUCA NPO
ui o6cTaBuHW. Mo30BHY AaBHiCTb TpuBanicTio B 10 pokiB nepenbavyaeTbCs BCTAHOBUTY AN
BMMOT MPO 3aCTOCYyBaHHS HaCNiAKiB HEQIACHOCTI HIKYEMHOr0 NPaBOYMHY, WO 0OYMCNIOETLCS Bil
OHS, KON NOYanocs AOro BUKOHaHHS.

3a 4mHHUM LK YkpaiHu BCTaHOBNEHI 3aKOHOM CTPOKW NO30BHOT AABHOCTI Ta NOPSAOOK 1X
ob4ncneHHs He MOXYyTb ByTu 3MiHEHi yro4ot CTopiH (CT. 73), a cyad, apbiTpaxHuin abo
TPEeTEeNCbKWiA Cyn NOBMHEH NPW PO3rnsai Cnopy 3acTOCOBYBATW MO30BHY AABHICTb HE3aNEeXHO
BiZ 3asBW CTOPIH (cT. 75). Lli kateropmyHi npasmna cnig 6yno 6 nepernsHy T i BCTAHOBUTU (SK
Lie Mae MicLe y 3apybixXHOMYy 3aKOHO4aBCTBI), WO 3a YroA0 CTOPIH HE NONYCKAETbCS Nule
CKOPOYEHHS NO30BHOI AaBHOCTI, a Cy 3aCTOCOBYE ii nuLwe 3a 3asBO0 CTOPOHM Y CMopi,
3p06NEHOI0 [0 YXBANEHHS CYOM PillEHHS.
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BaxxnmBe 3Ha4YeHHS Mae BU3HAYEHHS MOYaTKOBOr0O MOMEHTY nepebiry Nno30BHOT AaBHOCTI,
OCKiNbKW Bif, HbOr0 3aNeXunTb i NpaBunbHe 064YNCNEHHS CTPOKY OABHOCTI i B KiHLLEBOMY
NiACYyMKY — 3axuUCT NOpYyLeHOro MaTepiasnbHOro npasa.

Mepebir 3aranbHOT abo cneuianbHOi NO30BHOT OABHOCTI MOYNHAETLCSA 3 AHS BUHUKHEHHS
npasa Ha No30B. 3a 3arasbHNM NPaBUIOM, BOHO BUHUKAE 3 OHSA, Konu ocoba aisHanacs abo
noBMHHA Byna [i3HaTnCs NPo MopYyLWeHHS CBOro npaea. BUHATKM 3 uboro npasmna
BCTAHOB/IOOTbCS 3aKkoHOoAaB4YMMKM akTamm (cT. 76 LIK YkpaiHu). Y BU3Ha4eHHi MOMEHTY
BUHVMKHEHHS NpaBa Ha MNo30B BifobpaxatoTbCst K 06'eKTUBHI, TaK i Cy6'eKTUBHI MOMEHTI:

00'eKTUBHMIN — cam ¢hakT NOpPYLIEHHS NpaBsa, cyb'ekTMBHUIA — ocoba misHanacs abo noBuHHA
6yna aisHaTUCs NPO Ue NOPYLIEHHS.

3 ypaxyBaHHSM 0COBNNBOCTEN KOHKPETHUX MPABOBIAHOCUH NoYaTok nepebiry no30BHOT
L0ABHOCTI MOXe OyTv NOB'SI3aHWI 3 PI3HUMK LOPUANYHUMK DaKTaMm Ta iX OLIHKO
ynpaBomo4yeHoto ocoboto. Hanpuknaa, LIK YkpaiHn 1963 p. 6yno BCTaHOBNEHO, WO CTPOK
noroeopy 6e3nnaTtHOro KOpUCTYBaHHS MaAHOM, YKNaOeHWA MixX opraHisauisiMi, He NOBUHEH
nepesuLlyBaT OQHOIO POKY, SKLWO BiANOBIAHNM 32KOHOO4ABCTBOM HE BCTAHOBNEHO iHwWwe. Y pasi
KONW Takuii 4orosip yknaaeHo 6e3 3a3Ha4YeHHsl CTPOKY i KOXEH 3 y4acHMKIB He 3asiBMB Mpo
BiZIMOBY, BiH BBAXXA€ETbCS NPUNUHEHNM MO 3aKiHY4eHHI poky (cT. 325 LK Ykpainn). Tomy nepebir
CTPOKY MO30BHOI [ABHOCTI 3a N030BaMu NPO NOBEPHEHHS NepenaHoro y 6esonnartHe
KOPUCTYBaHHS MaHa NoOYNHAETbCS 3 MOMEHTY MPUMUHEHHS PIYHOro CTPOKY Aii AOroBopy i
HEMOBEPHEHHS KOPUCTYBaYeM MaiiHa BNacHMKOBI abo opraHy onepaTyMBHOMO ynpasniHHs. Came
B Lieli MOMEHT ynpaBoMoyeHa ocoba NoBMHHA 3HATM NPO NOPYLLEHHS CBOro npasa. 3a
30060B's1I3aHHSIMI 3 BU3HAYEHMM CTPOKOM iX BUKOHaHHS nepebir N030BHOT AaBHOCTI
MOYMHAETLCS i3 CMIMBOM CTPOKY BUKOHAHHS. ¥ 3000B'A3aHHSX, ¥ SKUX CTPOK BUKOHAHHS HE
BCTAHOBNEHO abo BU3HAYEHO MOMEHTOM BUTPEOyBaHHSA KpeamTopa, OCTaHHin MOXe BuMaraTu
BUKOHAHHS, a 60PXHMK Mae NpaBo BMKOHATK 3000B'a3aHHS y Oyab-skuii yac. AKWo KpeanTop
BUMarae BUKOHaHHS 30060B'13aHHS, 60pXXHMK 3000B'93aHWIA 3p0bUTK Lie B 7-OEHHWUA CTPOK 3a
YMOBW, WO i3 3aKOHY, AOroBopy abo 3micTy 3060B'a3aHHS He BUNMBaE 0O0B'S30K HEranHOro
BUKOHaHHS (cT. 165 LIK YkpaiHwn). Moyatok nepebiry cTpoKy NO30BHOI AABHOCTI y MOAIGHNX
BUNagkax mae 6yTu npuypoyeHnii abo Ao OHA Npen’'sBNEHHS KPeaUTOPOM BUMOrU Mpo
BUKOHAHHS 3000B's13aHHS, SIKIWO 000B'SI30K HEraHOro BUKOHAHHS BUMNBAE i3 3aKOHY abo
LOrOBOPY 4K 3MICTYy 3000B'A3aHHS, Y/ IO MOMEHTY 3aKiHYEHHS 7-0EHHOr0 CTPOKY, NPOTArOM
SIKOro HOPXXHUK He BUKOHAB CBOro 000B'si3ky 3a BUTPebyBaHHSM KpeamTopa. 3a perpecHnMm
3060B'a3aHHAMN Nepebir N030BHOT AABHOCTI MOYNHAETLCSH 3 MOMEHTY BUKOHAHHS OCHOBHOIO
30060B's13aHHSI.
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FnaBa 12. CTpoku (TepmiHn). lNo3oBHa BaBHOCTb

BionosigHo oo c1. 249 LK Ykpainv ons no3osis, WO BUNANBAKOTb 3 AOrOBOPY NOCTaBKU
nNpoayKUii HeHaneXHoi SKOCTi, 6-Mi-CAYHNIA CTPOK AABHOCTI MOYNHAETLCS 3 AHSA BCTAHOB/IEHHS
NOKYMNUeM Yy HaneXxHoMy nopsaky Hefonikie noctasneHoi npoaykuii. OCKinbky NOPyLEHHS
YMOB npo ii SKiCTb Mae 6yTn NiaTBEPAXEHE aKTOM MPUAMAHHS 3a SKICTIO, CKNAAEHUM Y
HaneXXHoMy NopsiaKy i B MEBHiI CTPOKK, NoYaToK nepebiry No30BHOT AABHOCTI 32 TaKMX YMOB
npuypodyeTbes abo A0 OHA CKNadaHHSA akTa, SKIWO OCTaHHI cknageHo CBoeyvacHo, abo oo
LHS, KONW akT Mae ByTu CKNageHuin, — npu HECBOEYaCHOMY 0GDOPMEHHI pe3ynbTarTiB
NpUAMaHHS TOBapiB 3a SKICTHO.

OcobnuBicTb 3aCTOCYyBaHHSA NO30BHOT AABHOCTI 1O BUMOT, SKi BUNIMBAIOTb 3 NEPEBE3EHD i
npen'sBNATbCS 00 NEPEBi3HUKIB, NONSrae y TOMy, WO NPaBo Ha NO30B BUHUKAE HE 3 MOMEHTY,
Konm ocoba mizHanacs abo mana gisHaTucs Npo NOPYLWEHHS CBOro Npasa, a 3 OHA 04epXaHHS
BiZl HA3BaHMX OpraHisauii BiANoBiai Ha NpeTeH3ito abo 3akKiHYEeHHS CTPOKY, BCTAHOBIEHOrO ANs
Bignosigi (4. 1 cT1. 366 LUK Ykpainun). HaBeneHi Bunagku MoxHa po3rnsgartn sk BUHATKY i3
3aranbHOro npaewnna npo no4atok nepebiry cTpokie 4aBHOCTI.

Micns noyaTky nepebiry NO30BHOI fABHOCTI MOXYTb BUHMKATW 0OCTaBUHY (OPUAUYHI chakTw),
AKi ab0 NepewkoaXatTb yNPaBOMOYEHI 0CObi CBOEYACHO NPeL'sBMTU NO30B, abo iHWKM
cnocoboM BNMBaloTb HA HOpManbHWil Nepebir aaBHocCTi. Lli 06cTaBuHM MOXYTb NPU3BOANTM
[0: a) 3ynuHeHHs nepebiry nasHocTi (cT. 78 LIK YkpaiHu); 6) nepepmBaHHs ii (CT. 79); B)
BiQHOBMIEHHS MPOMYyLWeHOro CTPOKY NO30BHOT AaBHOCTI SIK 3arasibHOro, Tak i CKOpo4eHoro (4. 2
cT. 80, cT. 81).

Mepebir N030BHOT fABHOCTI 3YNMHSETLCS Y Pasi:

a) Konu npen'siBNEHHI0 NO30BY NepelKkoaXxana HaassmnyarHa i HeBiBOPOTHA 3a AaHWX YMOB
nogisi (HenepebopHa cuna); 6) BCTAHOBEHOT 3aKOHOAABYMMI aKTaMy BiACTPOYKN BMKOHAHHS
3060B'a3aHHS (MOpaTopiIto); B) KoM no3unead abo signosinay nepebysae y cknagi y 36poinHumx
Cun, nepeBefeHNx Ha BOEHHWIA cTaH. 3a npoekToM LIK YkpaiHu (cT. 254) no obctasuH, LWo
3YMOB/IIOIOTb 3YNUHEHHSA Nepebiry N030BHOI AABHOCTI, BiLHECEHO TaKOX 3YMUHEHHS Aii 3aKOHY
abo iHWOro NPaBoOBOro akTa, sIKW peryntoe BiANOBIAHI BiAHOCHHN.

Mepebir N030BHOT AABHOCTI 3YNMUHSETLCS, SKIWO Li 06CTaBUHM BUHMKIM abo NpoaoBXYyBanu
iCHyBaTW B OCTaHHI 6 MicsILiB CTPOKY OaBHOCTI, a SKIWO BKa3aHWU CTPOK MEHLWNIA 6 MicaLiB —
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FnaBa 12. CTpoku (TepmiHn). lNo3oBHa BaBHOCTb

MPOTSroM CTPOKY AaBHOCTI. Big AHS npunuHeHHs Aii 06CTaBuUH, WO CNPUYMHUAN 3YNMNHEHHS
naBHOCTI, i nepebir Tpueae. Mpn UbOMy YacTMHA CTPOKY, SKa 3aNNWAETLCS, NPOLOBXYETHCS
[0 6 Micsiuie abo oo NOBHOIO CTPOKY MNO30BHOT AABHOCTI, SIKIWO BiH MEHLWWA 6 MicsaLiB.

Kpim 3ynnHeHHs, nepebir no30BHOT AaBHOCTI MoXe ByTu nepepBaHnii. 3a YNHHUM
3aKOHOaBCTBOM NepepmBaHHS NMO30BHOI AABHOCTI AOMNYCKAETbCA NUILe Yy ABOX BUNagkKax:

a) nNpv npen'sBNeHHi NO30BY y BCTAHOBNEHOMY nopsaky. [Npen'sasneHHs no3osy, 3an1WeHoro
6e3 posrnsay, He nepepusae nepebiry No3oBHOT gasHocTi (4. 4 ¢1. 79 LIK). Sokpema, cyn
3anvwae 3asBy 6e3 poarnagy, SKWo 3aiHTepecoBaHa 0coba, ska 3BepHynacs Ao cyny, He
nogep>xana BCTAHOB/IEHOro AN5 AaHOi KaTeropii cnpas nopsaky nornepenHboro
No3acyn0BOro BUPIWWEHHS CNOPY i MOXNMBICTb 3aCTOCYBaHHS LbOro NOPSAKY He BTpadyeHa abo
3asBy NnoAaHo HemnieanaTtHo 0coboto, abo 3asiBa Bif iMeHi 3aiHTepecoBaHOi CTOPOHM NodaHa
0c006010, Sika He YNOBHOBAXeHA Ha BEAEHHS CrpaBu, Ta y AESKMX iHWNX BUNaakax (ctaTTi 229 i
230 LIK). Micns ycyHeHHS yMOB, SiKi NOCNYXUNW NiACTaBOK AN 3aNUWEHHS 3asBy 6e3
po3rnagy, 3aiHTepecoBaHa ocoba MoOXe 3HOBY 3BEPHYTUCS [0 CyLy 3 NO30BOM Y
BCTaHOBIEHOMY MOPSIKY, WO NpuBeae A0 NnepepurBaHHs NO30BHOI AABHOCTI, SKIWO A0 LUbOro
MOMEHTY BOHa LWe He CnnnBna;

6) y cnopax, B sikmx ogHieto abo oboma cTopoHamu € rpomansHu, nepebir CTPoKy NO30BHOT
L0AaBHOCTI NepepuBaeTbCs 3hiNCHEHHAM 3060B'13aH00 0c0601t0 Aiid, Wo cBigYaTh NP0 BU3HAHHS
6opry. Takumm gisMm MoXyTb ByTn BignpaBneHHs 60PXHNKOM KPEAMTOPY NMCTA 3 MPOXAHHSAM
BiLICTPOYMTU CTSArHEHHS Bopry, YacTKOBE BUKOHAHHS 3000B'13aHHS TowWwO. Lle nonoxeHHs cT.
79 LIK YkpaiHu He 6yno nowmpeHo Ha cnopu Mix opraidauismu. Y npoekTi HoBoro LIK
YkpaiHn nepenbayeHo, Wo BYMHEHHS 3060B'13aHO0 0CODOLO Hiit, siki cBioYaTh NPO BU3HAHHS
6opry abo iHwWoro 3060B'A3aHHS, € NiACTABOK AN NepepuBaHHs nepebiry N030BHOT AABHOCTI
He3aneXHo Bif ckiaay y4yacHuKiB (CTOpiH) 3060B'siI3aHHS i, KPiM TOro, OKPeMo cOopMyIbOBaHO
npasuno woao nepebiry NoO30BHOT AABHOCTI B pasi 3anviweHHs 6e3 po3rnsay no3osy,
BYMHEHOr0 y KpMMiHaNbHil cnpasi. ¥ uboMy pasi nepebir N030BHOI 4aBHOCTI, WO NoYaBcs 4O
BUMHEHHS NO30BY, 3YNUHAETLCS 00 HAOYTTS YNHHOCTI BUPOKOM, SKMM N030B Byno 3anuniweHo
6e3 po3rnsiay, a yac, NPOTSAroM sIKoro AaBHiCTb Byna 3ynnHeHa, He 3apaxoBYETbCS A0
TPUBANOCTi NO30BHOT AABHOCTI. [py LbOMy, SKWO YaCcTUHA CTPOKY, WO 3annWmnnacs, € MEHLO
Hi>X WIiCTb MiCSLiB, BOHA NPOOOBXYETbCS 00 WwecTn Micauis (4. 2 cT. 25 npoekTy LIK Ykpainm).
CyTb nepepviBaHHs NO30BHOT AABHOCTI NONSrae y TOMy, WO NPW HAaCTaHHI BULWe3a3Ha4YeHmnX
obcTaBmH Nepebir 4aBHOCTI NOYMHAETLCS CNoYaTKy, a Yac, KMl MUHYB A0 Nepepsu, Ao
HOBOr0 CTPOKY He 3apaxoByeTbCs. XOAHi iHwWi 06cTaBnHW, y TOMY YiCNi 3MiHa OCib y
30060B's13aHHi, He BNMBaOTb Ha nepebir N030BHOI AABHOCTI.
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[Mo30BHA OaBHICTb — IHCTUTYT MatepianbHOro, a He NPOoLEeCcyanbHOro UMBIiNbHOMO Npasa.
O6mexeHe CTPOKOM AaBHOCTI NPaB0 Ha NO30B 03HAYaE NULLE MOXMBICTb OA4epXaTu
MPUMYCOBMIA 3aXMUCT NOPYLIEHOro Cy6'eKTMBHOMO Npasa Bif opucanKUiinHoro oprany. Ockinbku
3aiHTepecoBaHa ocoba Moxe y Byab-akuid Yyac 3BEPHYTUCS 0 cyady, apbiTpaxHoro,
TpeTeincbkoro cyny abo iHWoro opraHy 3a 3axMcToM MOpPYLWEHMX Y/ OCMOpPIoBaHMX NpaB Ta
iHTepeciB, siKi OXOPOHSAIOTbCS 3aKOHOM, CT. 74 LIK YkpaiHn nepenbayae, Wwo BMMOru woao
3axuCTy NOpYyLEHOro npaea NpUMalTbCs LMMU OpraHaMm He3anexHo Bif 3aKiHYeHHS
NO30BHOI AABHOCTI. Ane AKWOo Npu po3rnsai cnopy 6yae BCTAHOBMEHO, WO NO30BHA AABHICTb
3aKiH4yMnacsa 0o npefn'sBfeHHs no3osy, TO Le € NigCTaBow ANS BiAMOBU B AOr0 3a00BOJIEHHI.

3akiH4eHHS CTPOKY NO30BHOT AABHOCTI WOA0 FONOBHOT BMMOrM 03HAYae, WO Ler CTPOK
3akiH4MBCSH | WOO0 [004aTKOBOI BUMOr (HEyCTOMKN, Mopy4mTenscTea Towo). [poTe, SKwo cya,
apbiTpaxxHuin abo TpeTecbknii cyn BU3HAOTb NOBaXHOK NPUYNHY MNPOMNYCKY CTPOKY NMO30BHOT
LABHOCTI, MopylweHe npaso nignarae 3axuctosi (cT. 80 LIK Ykpainn). MNpu uboMy HeobxigHO
BKasaTtu, siki came 06CTaBMHM CRyrysanu nigcTaBoko ANsi MOHOBNIEHHS CTPOKY. He patoum xou
6v NprbNN3HOro Nepeniky NOBa>KHMX NPUYMH, 3a HASBHOCTI SKNX MOXe By Tu MOHOBNEHO CTPOK
NMO30BHOI AABHOCTI, 3aKOH NOK/1afae Po3B'a3aHHS LbOro NMTaHHS Ha IOPUCONKLUIRHWA opraH. |
Lie UinkoM cnywHo, 60 nuwe Ha nigcTtasi rambokoro i yBaxHoro aHanidy BCix 06CTaBuH
KOHKPETHOT cnpaBu MOXHa 3p0buTn BUCHOBOK MPO MOBaXHICTb (411 HEMOBAXHICTb) NPUYUH
NPOMyLWEeHHS CTPOKY NO30BHOI AaBHOCTI. ¥ CyOOBI NpakTULi TakuMm BU3HAKOTbLCS TpmBana
xBopoba, nepebyBaHHs 3a KOPAOHOM TOLWO. SKLWO No3nBay B3arani He OOoBiB 06rpyHTOBaHICTb
MO30BHWUX BMMOT, CYA BiAMOB/SE y NO30Bi cCaMme 3 LMX MiAacTas, a He Yy 3B'a3KY 3 NPOnyLeHHSM
CTPOKY MO30BHOT AABHOCTI.

CBoepigHuii cnocib 3axmcTy NOpyLWeHoro npasa Nno 3akiH4eHHi CTPOKY NO30BHOT AaBHOCTI
3akpinneHo y 4. 1 ¢1. 82 LK Ykpainu: y pasi BukoHaHHS 3060B'A3aHHS BOP>XHUKOM MO
3aKiH4YeHHi CTPOKY NMO30BHOI AABHOCTI BiH HE MOXe BMMaraTu NoBEpPHEHHS BUKOHAHOr O, HaBiTb
AKIWO Y MOMEHT BUKOHAHHS BiH He 3HaB NPO 3akiHYeHHs CTPOKY AaBHOCTI. Lle npasmno He
MOLWWMPIOBANOCS Ha BIAHOCUHWN MiX OEeP>XaBHUMW OpraHi3auisiMu Ta ixHi BiLHOCUHN 3
KoonepaTMBHUMMK (KPiM KONrocriB) Ta iHWUMK FPOMaLACbKMMKU opraHidauiamu (4. 2 ¢T. 80 LK
Ykpainn). BignosigHo 0o abzauy 1 n. 62 MNonoxeHHs Npo opraxisauito 6yxranTepcbkoro
06niky i 3BiTHOCTI B YKpaiHi, 3aTBepaxeHoro noctaHoBoto KabiHeTy MiHicTpis YkpaiHu Big 3
KBiTHA 1993 p., nebiTopcbka 3aboproBaHiCTb, WOA0 SIKOT TEPMiH MO30BHOT AABHOCTI MUHYB,
CMUCYETbCA 3a PilleHHAM KepiBHMKA MigNPUEMCTBA Ha pe3ynbTaTh (PiHAHCOBO-rocnoaapCbKoi
LiSNbHOCTI, @ YCTaHOBU — Ha 3MEHLLEHHS dDiHAHCYBaHHS.

Skwo novatok nepebiry cTpoky OaBHOCTI BU3Ha4YeHui cT. 76 LIK YkpaiHu, To nopsiook
064MCneHHs CTPOKIB MO30BHOI AABHOCTI Ta iHWMWX LMBINbHO-NPABOBUX CTPOKIB PEryNioETLCS
ctartamm 86 i 87 LINK. Y npoekTti HoBoro LIK BMiweHo kinbka ctaTten (ctarTi 242—245), y aKux
BU3HAYEHO NOPAAOK 0BYMCNEHHS CTPOKIB, Y TOMY YMCAi NO30BHOI AaBHOCTI. CTpoK
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MOYMHAETbCA HACTYMNHOrO OHSA MICNA KaneHOapHoT ATy YM HACTaHHSA nogii, AKMMU BU3HAYEHO
horo noyatok. CTpPoK, 064MCNOBaHUA pokaMu, CNanBae y BiAnoBigHI MiCALUb | YACNO
OCTaHHbOrO POKY LbOro CTPOKY, a KON BiH 064MCNIOETLCS MiCALSIMIA, TO BiANOBIOHOIO Yncna
OCTaHHbOro Micaus CTpoky. Hanpuknag, SKwo npaso Ha no3oB BUHWUKNO 15 yepBHA 1995 p., 10O
3-piYHMIA CTPOK NO30BHOT AABHOCTI 064nCNtoeTbes 3 16 YepBHS 1995 p. i 3akiH4YyeTbes 15
yepBHSA 1998 p., T06TO Yepe3 3 poku. AKIWO KiHeLb CTPOKY, 0B64YNCIIOBAHOIO MiCALAMN,
npunagae Ha Micsiub, SKUIM He Mae BiAMOBIOHOrO YACNA, CTPOK 3aKIHYYETbCA B OCTAHHIN OEHb
uboro micaus. [1o cTpoky, BU3HAYEHOro NiBPOKOM abo kBapTanamu poKy, 3aCTOCOBYIOTbCS
npasuna ons CTPoKiB, siki obumcnoTbes Micausmu. Mpu uboMy Bianik kBapTanis BeAeTbCs 3
noyaTKy pPoKy. AKWO CTPOK 0BYNCNIOETLCS TUXHAMU, TO BiH CNVMBAE Y BiANOBIOHWIA OEHb
OCT@HHbOI0 TUXHS CTPOKY.

I[HoAi 0c0obi 4OBOANTLCS BUMHSTM Ait0 B OCTAHHIN AeHb NEBHOrO CTPOKY. 3a 3arasbHuUM
NpaBuoM, e feHb TpUBae 24 roauHn. Y pasi BYMHEHHS Oii WoLo yCcTaHoBuW, ae poboynii
[eHb 3aKiHYYETbCS paHilwe, CTPOK 3aKiHYYETbCA Y MOMEHT, KON Y Uil YCTaHOBI 3a
BCTAHOBJ/IEHVMW NpaBunamm NPUNUHAIOTLCA BiAMOBIAHI onepaduii. [IpoTe CTPoK He BBaXaeTbCs
NPONYyLWEeHNM, SIKLWO NMCbMOBI OKYMEHTM abo NoBiAOMNEHHS 34aHO 00 YCTaHOBW 3B's3KY 00 24
rOAMHN OCTaHHbOrO AHS CTPOKY. Y pasi Konu KiHeLb CTPOKY Npunafnae Ha Hepobouunii AeHb,
OCTaHHIM LHEM CTPOKY BBaXXA€ETbCS HACTYMHUIA 32 HUM PoB0YNiA AEHD.

16/16



