naBsa 5. LlBinbHi npaBoBigHOCUHN

§ 1. MoHATTA Ta 0CO6NMBOCTI LUBINBHUX NPABOBIAHOCUH

Hopmu umBinbHOro nNpaea (5K i iHWi NpaBoBi HOPMK) PEryNoTb CyCrinbHiI BIiAHOCUHN 3a
y4yacTio rpoMansiH i pidHNx opraxisauiii. Mpw uboMy cycninbHi BigHOCUHK, By ay4n
BpPerynboBaHNMM HOpMamu LIMBINTIbHOrO Npasa, CTalTb LMBINbHO-NPaBOBUMMU.

OT1Xe, UMBINbHO-NPaBOBI BiAHOCMHN — Le PopMa, 3aBASKU SKili HOPMU LIMBINbHOMO Npaea
peani3ytoTbCs B XUTTI.

LinBinbHO-NpaBOoBi BifLHOCWHWN € PI3HOBULAOM MPaBOBMX rany3eBux BiOHOCUH, TOMY iM BNacTuBI
O3HakW i NpaBoOBUX BIAHOCWH Yy LiNOMy, i rany3esux UMBiNnbHO-NpaBoBux 3okpema. OcTaHHi
BMHUKAIOTb Ha NiACTaBi MPaBOBUX HOPM, | CaMe Lieilt MOMEHT MOSICHIOE PErynioloYyunii BName
npasa Ha cycninbHi BiAHOCUHW.

Y4acHUKU UMBiNbHO-NPaBOBUX BiOHOCKMH MaloTb Cyb'ekTMBHI Npasa Ta 0608'a3kn. O3HaKo
NPaBOBUX BiAHOCUH € Te, WO 34iNCHEHHS CyD'EKTUBHMX NPaB Ta BUKOHAHHS Cy0'eKTUBHNX
060B's13kiB MOXYTb 3abe3neyyBaTtumcs 3acobamm fepxasHoro npumycy. LInBinbHo-npaBoBuM
BiZHOCMHAM BnacTmBa LS o3Haka. lono ranysesnx ocobnmBocTel LMBiNbHO-NPABOBUX
BiJHOCWH, TO BOHW 3yMOB/EHi 0COONMBOCTSIMN NpeaMeTa i MeToay LMBiNbHOro npasa.

Buxonsa4nm i3 ckazaHoro Bule, MOXHa OKPECINTM Taki 0COONMBOCTI LMBINbHO-NPABOBUX
BIQHOCWH:

a) ue MalrHoBI (BiGHOCWMHW BNACHOCTI | TOBAPHO-TPOLWOBI) i 0COBMCTI HEMAMHOBI BiGHOCWHN,
BperyfiboBaHi HopMamu LMBINbHOro NpPaea;

6) iXHi yHaCHMKM XapakTepuayTbCs MaHOBOI BiOKPEMIEHICTIO | OPUANYHOKO PIBHICTIO;

B) Cy6'ekTMBHI NpaBa Ta Cy6'eKTMBHI 0O0B'A3KM YYaCHUKIB LMBiNbHO-MPABOBUX BiLHOCUH
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naBsa 5. LinBinbHi NnpaBoBiAHOCUHMU

BMHMKAIOTb, 3MIHIOIOTLCS | MPUMNHSAOTLCSA HA NiACTaBI OPUANYHUX (PaKTIB.

TakvMu € 3aranbHi Ta ranysesi 03Haky LUUBINbHO-MPaBOBUX BILHOCUH.

TakyM 4YMHOM, UMBINbHO-NPAaBOBI BiAHOCMHM — Lie MaiHOBI Ta 0COBUCTI HEMAMHOBI BiAHOCUHY
(BperynboBaHi HOpMaMun Cy4acHOro LMBIiNIbHOro nNpasa) MixX MaHoOBa BiLOKPEMIEHNMMU,
tOPUONYHE PIBHUMU yYaCHUKAMM, WO € HOCISIMU CyH'eKTMBHMX LMBINbHUX Npae Ta 060B'A3KiB,
AKi BUHUKAIOTb, 3MIHIOIOTbCS, MPUMUHAIOTLCA HA NIACTaBI IOPUONYHUX PAKTIB |
3a6e3nevytoTbCsl MOX/UBICTIO 3aCTOCYBaHHS 3acobiB Aep>XaBHOro Npumycy.

Y 3anponoHoBaHOMy BU3HaY€eHHI BinobpakeHo 3arabHi 03Haky NpaBoBMX BiAHOCUH
(BMHWKHEHHS Ha NiACTaBi NPABOBMX HOPM, HANEXHICTb YYaCHUKaM BifLHOCUH Cy0'€KTUBHUX
npae Ta 060B'S3KiB, MOX/NBICTb 3aCTOCYBaHHS 3acobiB Aep>XaBHOro npumycy). B Hbomy
TaKOX MoKasaHo 0CO6MMBOCTI LMBINbHO-NPABOBUX BiAHOCUH (FPyny CyCninbHMUX BiAHOCUH, SKi
HabyBatOTb BUrNsiOy LUMBiNbHO-NPaBOBMX, MAHOBA BiLOKPEMIIEHICTb i lOPUAMYHA PIBHICTb
y4YaCHUKIB, NOCUNAHHSA HA IOPUONYHI PaKTW SK MiACTaBy BUHUKHEHHS, 3MIHU Ta NPUMNUHEHHS
Cy6'eKTUBHUX LUMBINbHNX NpaB Ta 060B'sA3KiB).

§ 2. EnemeHTU UMBINbHO-NPaBOBUX BiOHOCUH

["pomMansiHu Ta opraHiszauii BCTynatoTb Y Pi3Hi UMBINbHO-NPAaBOBI BiAHOCUHN. 3 METOO
iHOMBIOyanisauii okpeMux UmMBinbHO-NPaBoBKX BiAHOCUH HayKa LMBINIbHOrO NpaBa OKPECHIOE iX
enemMeHTn: cyb'ekTu i 06'ekTH, Cyb'eKTUBHE LMBINbHE NPaBo Ta CYy6'EKTUBHUIA LIMBINbHNIA
060B'A30K.

Cy6'ekTN UMBINbHO-NPABOBMX BIAHOCUH. Y UMBINbHO-NPaBOBMX BiAHOCMHAX MaloTb BpaTtu
yyacTb npuHariMHi ABi ocobu, 60 Le BiAHOCUHM MiX NOAbMU (BIOHOWEHHS MIOAUHM 00 PeYi He €

2/13



naBsa 5. LiBinbHi npaBoBiAHOCUHN

npasosum). Ocobu, siki € yHacHMKaMm LUMBIiNbHO-NPaBOBKX BiAHOCWH, HA3MBaKTbCs Cyb'ekTamm.
Cy6'ekT UMBINbHO-NPABOBUX BiAHOCKH, SKOMY HaneXuTb NPaBo, HA3NBAETHLCS aKTUBHUM
cyb6'ekToM, abo cyb'ekTom npasa. Cy6'ekT LUMBINbHMX BiAHOCUH, HA SIKOrO MNOKNaAeHo
060B's30K, Ha3NBaETLCA NAacuBHNM Cyb'ekTOM, abo cyb'ekTom 060B'a3Ky. MNpoTe Takux
LMBINbHO-NPaBOBMX BiOHOCUH, Y SKUX € nuiwe cy6'ekT npaea i nuwe cy6'ekT 060B'sI3KY, AyXe
Mano. Ik Nnpasmno, B UUBINbHO-NPABOBUX BiAHOCKMHAX KOXEH 3 y4aCHWKIB Ma€ CyH'eKTUBHI
npaea i Hece cyb'ekTMBHI 000B'A3kW. Hanprknag, y npaBoBifHOCKHAX, WO BUHUKAKOTb 3
LOroBOpY KyniBni-npoaaxy, niapsaay, nepeBe3eHHs, KOMICii, KOXeH i3 cyb'ekTiB NpaBoOBiAHOCKH
Mae npaea i Hece 060B'S3KN.

Cy6'ekTamMu UMBINbHUX NPABOBIAHOCUH MOXYTb ByTU: rpoMansHu YKpaiHu, iIHO3EMHI
rpomMagsiHu, ocobu 6e3 rpoMaasiHcTBa, lopuAanYHi ocobun (aep>XasHi nionprveMcTea Ta
yCTaHOBW, KOOMepaTmem, rpoMaachbki opraHisadii, akLioHepHi ToBapuCTBa, OPEeHOHI
nignpuemcTea), YkpaiHcbka aepxasa, iHWi opraHisauii (Hanpuknan, peniriiHi opraHisauii,
CninbHi NigNpYeMcTBa 3a y4acTio YKPaAiHCbKMX Ta iIHO3EMHUX IOPUANYHUX OCID, IHO3EMHI
nignpueMcTea n opraxisadii).

"pomapsHam, opuanyHMM ocobam sik cyb'ekTam LMBiNbHO-NPABOBMX BifHOCUH MNPUTaMaHHi Taki
CYCMiNbHO-IOPUANYHI SKOCTI: UMBiNbHA NPaBO34aTHICTb | UMBINbHA Ai€30aTHICTb. HasmnBaTbCcs
BOHW CYCMiNbHO-IOPUANYHMMI TOMY, WO CTOCYIOTbCS came rpoMaisiH Ta lopuanyHmx ocio i
nepenbayeHi 3akoHoM (ctaTTi 11126 LIK YkpaiHm).

LimBinbHa npaBo3aaTHICTb — Lie 3A4aTHICTb MaTU UMBINbHI NpaBa Ta 060B's3kn. BoHa €
HeobXiAHOI NepeayMOBOO NPaBOBOMO-AiHHSA Y NPaBOBIAHOCUHAX.

LimBinbHa Aie3partHicTb — Le 34aTHICTb rpoMaisHuHa CBOIMM LisMy HabyBaTun LUMBINbHUX Npas
i cTBOptOBaTY ANst cebe LUmBinbHI 060B'A3kM. Ha BiAMiHY Bif NpaBo34aTHOCTI, Sika BUHMKAE Y
MOMEHT HapPOAXEHHS rpoMaasHuHa, HabyTTS Oie30aTHOCTI 3aNeXnTb Bif BiKY i CTaHy
300poB's. BoHa BUHMKAE y MOBHOMY 06CA3i 3 HACTAHHSAM MOBHOMITTS, TOOTO NICNS OOCSATHEHHS
18-piyHoro Biky."

3a HenoBHONITHIX (0o 15 pokiB) yroamn yknanawTb Bif iX iMeHi 6aTbkn (ycuHoBUTENI) ab0
onikyH (cT. 14 LIK YkpaiHn). OcTaHHi € TaKOX y4YaCH/MKaMum NpPaBoOBiAHOCKH, WO BUHUKAIOTb 3
Takux yron. LinsinbHi npaea ta 060B'A3kun, Sknx HabyBarTb 6aTbKu (YyCUHOBUTENI), OMIKYHW Y
LUMBINbHUX NPABOBIAHOCMHAX, HANEeXaTb HEMOBHOMNITHIM.
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naBsa 5. LiBinbHi npaBoBiAHOCUHN

Ponb npenctaBHMKiB HEMOBHOMITHIX MONSIrae y TOMy, WO BOHU BUKOHYIOTb 000B'SI3KM i Y
BiONOBIOHWNX BMNaaKax 34INCHIOTb Npasa 3a HEMOBHOMITHIX.

Y psagi Bunankis HEMOBHONITHI caMi 3aaTHi 34INCHNTU HaneXHi iM npaea (Hanpuknag, npaso
KOPUCTYBAHHS XUNNM MPUMILLEHHAM).

HenoBHoniTHI BikoM Bia 15 0o 18 pokiB MaloTb NEBHWIA 0OCAT LMBINbHOT Aie3aaTHOCTI. BoHM
MOXYTb MpKW LUbOMy ByTK yyacHukamm b6aratbox LMBiNbHUX NPABOBIAHOCKH, WO BUHUKAKOTD 3
yron (Hanpvknag, 3 4OroBopiB Kynieni-npoaaxy, ManHOBOro HarMmy, napyBaHHS, CTpaxyBaHHS
TOLWO), dpakTy BMHAX04y, pauioHanisaaTopcbKoi NPONo3uLii, CTBOPEHHS TBOPIB HAYKW,
nitepatypu, mucteutsa (c1. 13 LIK Ykpainm).

Bin imeHi rpomMansiHiHa, BU3HAHOro Hedie3gaTHUM (OyWeBHOXBOPOro, HEOOYMKYBATOro), yroau
yknagae /oro onikyH, SKuiAi CTae npu LbOMY Y4aCHUKOM LMBiNbHO-NPaBOBMX BiOHOCUH. HabyTi
OniKyHOM LMBiNbHI NpaBa Ta 060B'sA3KN Hanexartb rpoMaasiHUHy, BU3HAHOMY Hegie3naTHUM
(cT. 16 LK YkpaiHn).

O6MexeHo aie3partHi rpoMaasHn MOXYTb ByTH y4aCHUKaMU LIMBINbHO-NPABOBMUX BiAHOCUH, WO
BMHMKAIOTb 3 yroA. Ane BOHM yKnanawTb yroan 3 po3rnopsiaXeHHsS MainHOM, CBOEIO
3apobiTHOK NNAaTOo, NEHCIAMM Ta IHWMMK fOX04aMK 3a 3rofok NiknyBanbHUKa (CaMe B LibOMy
nonsirae obMeXeHHs nie3naTHOCTi rpoMaasiH, siki 3N10BXMUBAOTb CIMPTHUMKU HanosiMu abo
HapKoTUYHMMK 3acobamm (cT. 15 LIK Ykpainnm).

tOpuanyHi ocobm sk cyb'eKTU LUMBINbHNX NPABOBIAHOCKH TAKOX MalTb LMBINbHY
NpaBO34aTHICTb | UMBINbHY Oi€30ATHICTb.

MpaBo3oaTHICTb LPUANYHUX OCIO HAa3MBAETbLCS crevuianbHO, OCKiNbKN BCTAHOBOETHCS
BiZAMOBIAHO [0 LiNei KoXHOi topnanyHoi ocobu, To4i Sk rpoMansiii MatoTb OOHAKOBY AN BCiX
NpaBO34aTHICTb.
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naBsa 5. LiBinbHi npaBoBiAHOCUHN

LiesnaTtHicTb OPUANYHUX OCIO BMHUKAE BOAHOYAC 3 NPaBO3aaTHICTHO.

OcobnmMBOCTI BUHUKHEHHS | 3MICTY NPaBOAIE30ATHOCTI OPUANYHNX OCI6 3yMOBNEHI TUM, WO
topnanYHi 0cobn — e opraHisadii. A Wono opraxisauii NMTaHHA NpPo BiK, CTaH 3[40PO0B'S
Bignanae. KoxHa opraHizauis Mae CBOI 3aBAaHHS i Lini OisiNbHOCTI.

O6'eKTV LUMBINbHO-NPaBOBUX BiAHOCUH. ['pOMaAsiHX Ta opraHi3auii yknagatTb yroam i, oTXe,
BCTYNalTb Y LUMBINbHO-NPaBOBI BiAHOCUHW 3 METOIO 3a[l0BOJIEHHS CBOIX IHTEPECiB. 3aneXHo
Big 3MICTY OCTaHHIX MOXHa roBOPUTH, WO BUHUKHEHHS LIMBIIbHO-NPAaBOBUX BiOHOCKH MOB'A3aHO
3 HeobXigHICTIO NpnadaHHS, NePeBE3EHHS peyelt, HafaHHs nocnyr, nybnikawii TBOpiB Hayku Ta
niTepatypw, 3aXMcTy YecTi i rigHOCTI TOWOo. 3 LUbOro MoXHa 3pobuTn BUCHOBOK, WO 06'eKT
LMBINbHO-NPaBOBMX BIOHOCUH — L& Te, Ha WO CNPSMOBAHO Cy6'eKTMBHE NpaBo i Cy6'eKTUBHWIA
000B'SI30K 3 METOIO 3a0BO/IEHHS iIHTEpPEeCiB rpoMansiH Ta opraHisadiin. Tob6To 06'ekTamm
LMBINbHUX NPaBOBUX BILHOCWH €: a) peui;

6) 4ii, y TOMy 4ncni nocnyru; B) pe3ynbTaTtu OyXOBHOI Ta iHTENeKTyanbHOi TBOPYOCTI; )
ocobucTi HemaiHoBi 6nara.

A. Peyi — HainowunpeHriwmnin 06'eKT UMBINbHO-NPABOBUX BiAHOCWH, OCKiNIbKWN 3a TXHbOIO
LOMOMOrO0 3a40BO/bHATLCS ICTOTHI NOTPEebU rpoMaisH Ta opraHisauii. Pedi € 06'ektamu
peyvyoBUX MPaBoBiAHOCWH, WO BUHUKAKOTb 3 fgorosopy 3actasu (c1. 181 LIK Ykpainm). Peui
TaKOX 06'EKTM UMBINbHO-NPABOBMX BIAHOCUWH, WO BUHUKAOTL 3 AOrOBOPIB KyniBAi-npoaaxy,
0OMiHy, napyBaHHs. TyT cyb'ekTMBHI 060B'AI3KM NponaBLs, gapyBanbHMKa CPSAMOBaHI Ha
nepenavy npasa BNacHOCTI Ha piy i camoi pedi. | Xxo4 Npu LbOMY BUHUKAIOTb HE PEYOBI, a
3060B's13a/bHi BiAHOCUHM, 06'EKTOM OCTaHHIX Nopsa 3 OismMu 60pXHMKa (B HaWoMy npvknagi —
nponasus) € pedi. IHo4i B niTepatypi B HABeAEHMX NpuKnagax peydi Ha3neatoTbCst 06'eKTamm
LPYroro nopsaaky (&ii 6opxHnka — 06'eKT NepLworo Nopsiaky).

B. Lii — 06'eKT UMBiINbHO-NPABOBUX BiAHOCWH, SIKi BUHUKAOTb 3 OOroBopiB. Tak, 06'ekToM
LMBINbHO-NPaBOBUX BiIHOCWH 3 OOrOBOPY NepeBe3eHHs € OiNbHICTb (CucTema i)
nepesi3HuKa, 3060B'13aHOM0 3AiACHIOBATY NEPeBi3HMA Npouec. Lis aisnbHicTb HabyBae
XapakTepy TpPaHCNOPTHOI nocnyru, To6TO He NOB'A3aHOI 3i CTBOPEHHAM MaTepianbHuXx Gnar
(cT. 358 LK Ykpainn).
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naBsa 5. LiBinbHi npaBoBiAHOCUHN

Mocnyrn MOXyTb MaTu lopuaMYHUIA xapakTep. O6'eKTOM LIMBINbHO-NPaBOBUX BiAHOCWH, WO
BMHUKAIOTb 3 [OFOBOPY AOPYYEHHS, € NEeBHi OPUANYHI Lii, OCKiNbKM 32 UMM 0OrOBOPOM
NOBIpEHWUIA yKknanae yroam, opopMsie CNaaKoBi Npaea, 0O4epXYye NnowToBi nepekasu,
KOPECMOHAEHLLI0 TOLWO.

O6'eKTOM LMBINbHO-NPABOBMX BiAHOCUH, SKi BUHMKAIOTb 3 AESKUX OOrOBOPIB Niapsay, € aii,
CNPSIMOBAHi Ha [OCSTHEHHSI MEBHOMO pe3ynbTaty poboTn (PEMOHT B3YTTS, MOWMTTS OASrY,
XiMiYHa YncTka TOoLwo).

B. PesynbTaTtn oyxoBHOI Ta iHTENEKTyanbHOi TBOPYOCTI. 3a YWHHUM LMBITbHUM
3aKOHO42BCTBOM (PaKTU CTBOPEHHS NiTEpaTypHNX, HAYKOBUX, ApamMaTu4HUX TBOpIB, CLEeHapIiB
KiHOINbMIB, pafio- i TeNeBsi3inHNX nepenay ToOWO € IPUANYHUMUN daKkTamu WO NOPOAXYOTb
aBTOPCbKi MPaBOBIAHOCKHMU. X 06'eKTOM By Ay Th BU3HAHI I iHWI TBOPW, Ha AKi MOWMPIOETLCS
aBTOpPCbKe npaso. AHanoriyHo 0o LbOoro BUHaxia, pauioHanisatopcbka nponosunuis,
NPOMUCNOBWIA 3pa30K € 06'eKTamMy BUHAXiOHWULbKIMX BiAHOCWH, WO BUHMKAOTb Ha NiACTaBi
(haKTiB CTBOPEHHS BUHaxomdy, po3pobky pauioHanisaaTtopcbKoi Npono3uii, NPOMNCNIOBOro
3paska.

I". OcobucTi HemaiHoBi 6nara. OgHUM 3 BUAIB CYCMiNIbHMX BIAHOCWH, SIKi CTAHOBNATb YacTUHY
npeamMeTa LUMBiNbHOro Npaea, € 0COOUCTi HEMAMHOBI BiAHOCKMHU, HE NOB'A3aHi 3 MaRHOBMMM.
BoHM peryntotoTbCst HopMamm LIMBINbHOTO Npaga, | TOMy Lie Pi3HOBUL, LIMBiNbHO-NPaBOBNX
BiAHOCWH. Ix 06'eKT — 0COBUCTI HEMaHOBI Bnara: YecTb, riAHICTb, iM'S, XWUTTS, 300POB'A TOWIO
(cT. 7 UK Ykpainn).

HaBeneHi noHATTS 06'ekTa NPaBOBIAHOCKH Ta BU3HAYEHHS TXHbOr0O KONa CrpuiiMaloTbes B
IOPUONYHIA HayLi HeoAHO3Ha4YHO. [leski HayKoBLi JoOAepXYI0TbCA AYMKM NPo Te, Wo A0
006'ekTiB NPaBOBIAHOCWH Hanexartb TiNbky peanbHi 6nara, Ha BUKOPUCTaHHS abo OXOPOHY SIKUX
CNpsIMOBaHi Cyb'eKTUBHE NpaBo Ta NpaBoBUiA 060B'A30K. [0 HUX Hanexarb:

— MmarepianbHi 6nara: Xuni NPUMILLEHHS, rPOLWi, NPeaMeTN AOMALHbOr0 BXUTKY, TEXHIKM
TOWO; NpeaMeTn OyXOBHOT TBOPYOCTI (TBOPW niTepaTypwu, Hayku, MUCTELTBA),
HayKOBO-TEXHIYHOI TBOPYOCTI (BUHaxoau, pauioHanidaaTopcbki Npono3uuii, NPOMUCOBI
3pasku);
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naBsa 5. LiBinbHi npaBoBiAHOCUHN

— ocobucTi HemaHoBI 6nara: 0cobucTe XUTTS rPOM<«AsiH, YEeCTb, MgHiCTb i T. N.1. 3 06'ekTiB
NPaBoOBiOHOCUH BMKOYEHO Oii. BoHW, Ha oyMKYy aBTOpIB 3a3Ha4YeHMX MipKyBaHb, HE MOXYTb
6yTn 06'eKTaMM NPaBOBIOHOCUH, OCKiNbKK Oii 3060B's13aHOT 0c0bU — Lie hakTUYHaA NoBediHKa,
sKa POPMYETHCS WNSXOM BUKOHAHHS IOPUAMYHOrO 060B'A3KYy. ANne OCTaHHil € YaCTUHOIO
3MicTy npaBoBigHocuH. OTxe, Maemo 36ir nMTaHb Npo 06'ekT i 3MICT NpaBoOBiAHOCKH. BoaHovac
BU3HAYa€ETbCH, WO 06'ekTamMm NPaBoOBiAHOCUH MOXYTb OyTM NOPSL 3 peyamun He cami Aji, a ixHi
pe3ynbtaTtun. ApryMeHTu Ha KOpPUCTb NMO3uuji, WO po3rnsagaeTbcs, yaBnsaOTbCs
HEeNepeKoOHNNBUMU, OCKINbKIN MPU LbOMY HE OKPECTIOITLCS 00'eKTY 3060B'A3aNbHNX BiHOCKH,
NOB'SI3aHUX i3 3[iCHEHHSIM NEBHOT AisiNbHOCTI 663 CTBOPEHHS MaTepianbHMx 6nar (Hanpuknag,
LiANbHICTb NepeBi3HMKa B 3060B'A3aNbHUX BiAHOCUHAX, WO BUHUKAKOTb i3 TPAHCMOPTHMX
LOrOBOPIB; AisANbHICTb MOBIPEHOro B 3060B'13abHNX BifHOCUHAX, SIKi MOPOLAXYIOTbCS
[LOrOBOPOM [OPYYEHHS).

3MiCT UMBINbHMX NPaBOBIAHOCWH CTAHOBNSATbL Cy6'eKTUBHE NPaBo i Cyb'eKTUBHUIA 060B'A30K. Y
IOPUANYHIA niTepaTypi i Ha NpakTuLi Cy6'eKTMBHE NPABO XapaKTepPU3YETbCS SK EAHICTb TPbOX
elIeMeHTIB:

a) BUA i Mipa MOXNMBOI ([O3BONEHOT) NOBEAIHKM YNOBHOBAXEHOT 0COOU, B SKiil BUSBNSETLCS Ti
camogisinbHicTb, cBOb6OAa BMOOPY BapiaHTa NOBELIHKM B MeXax HaaaHoro cy6'eKTMBHOIo
npaBa, KOPUCTYBaHHS MaTepianbHUMK i [yXOBHMMK BnaramMm Ha niacTasi iCHY04YMX BiAHOCKH
BNnacHoOCTi i ToBapoobiry, To6To NpaBo Ha BNacHi Aii,

6) npaBo (MOXNMBICTb) BUMaraTu Bif iHWKWX OCib NoBeniHKK, sika 3abe3nedye 3aiiCHEHHS CBOET
LifNbHOCTI, TOBTO NpaBo Ha Yy Xi aif',

B) NpaBo (MOX/MBICTb) BMMaraTtu 3acTocyBaHHs 3acobiB Aep>XaBHOro NpuMycy no
3060B's13aHMX 0OCib.

Y3aranbHuBLLN HaBeOeHi MOXMBOCTI rpoMagsHnUHa Ta opraHisadii, MOXXHa BU3HA4nTH
Cy6'eKTUBHE LMBINbHE NPaBO SK BUA i Mipy MOXUBOT (403BONEHOI) NOBEAIHKNA YNOBHOBAXEHOT
ocobu, sika 3abe3nevyeTbCst BUKOHAHHSAM 000B'A3KIB iHWMMK CyH'eKTaMU i MOXINBICTIO
3aCTOCYyBaHHA 00 HUX AEep>XaBHOro npumycy.

OT1xe, cyb'eKTUBHE LUUBINbHE NPaBO — Lie MOXK/IMBOCTI BiAMNOBIAHOro cyb'ekTa.
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YoMy Ui MOXNIMBOCTI MaloTb xapakTep cyb'eKTUBHOro npasa?

ToMy, Wo peanisauisi MOXNMBOCTE OAHIED 0COOOI0 3aNeXMnTb Bif NOBEMIHKW iHWNX OCi6.

tOpuanyHa cyTb cyb'eKTUBHOrO Npasa nonsirae B TOMy, O BOHO € BUAOM i MipOIO [O3BONIEHOT
NOBEAIHKWN, AN 30INCHEHHS SKOi Cy6'eKT MOBMHEH MATU MOX/MBICTb BUMaraTu BignoBigHOI
NoBeAiHKM Bif 30060B'13aHMX OCIb.

Cy6'eKTMBHOMY MpaBy BlacTuBa CBOSi CTPyKTypa. BoHO cknagaetbes 3 Tpbox npas
(NOBHOBaX€eHb): @) NpaBo (MOBHOBAXEHHS) Ha BNacHi Aii; 6) NpaBo (MOBHOBAXEHHS) Ha Yy Xi
Lii; B) NpaBo (MOBHOBAXXEHHS) BMMaraTu 3aCTOCyBaHHS 3acobiB npuMycy 40 3000B'a3aHUX
ocib.

Hanpwvknagn, rpomansiHuH Mae cyb'ekKTMBHE NpaBo BNACHOCTI Ha NEBHi pevi. BiH sik BnacHuk mae
npaso BONOAITU, KOPUCTYBATUCS | pO3nopsaXaTmucsa HAMK. BiH TakoX MoXe BuMaraTtu Bif yCix
rpomMansiH, opradisauin. YKpaiHCbKOi AepXasu yTpUMyBaTuCS Bif, NOPYLIEHHS NOro npasa
BNACHOCTI, @ NPV NOPYLEHHI — NpeAa'siBUTK NO30B NPO BUTPebyBaHHS MaliHa 3 4yXXoro
HE3aKOHHOro BONOAIHHSA. BnacHnk TakoXx MoXe BMMaratn yCyHeHHs Oy ab-SKuX iHWMX
NopyLWeHb Oro npas, Xo4 61 Li NOpyLWeHHS i He Bynn noeaHaHi 3 No36aBNeHHSIM BONOAIHHS.

Cyb6'eKTUBHE NpaBo MNOB'SI3aHO 3 NPaBOM B 06'€KTUBHOMY PO3YMiHHi, TO6TO 3
LMBINbHO-NPaBOBOIO HOPMOKD ab0 i3 CYKYMHICTIO HOPM, Y KX BOHO nepenbadeHe. Tak, cT. 4
3akoHy Ykpainm "Mpo BnacHicTb" Big 7 ntotoro 1991 p.' BCTAHOBIOE, WO BNACHUK Ha CBIil
pO3Ccy [ BONOAIE, KOPUCTYETLCS | PO3NOPSALXAETLCA HANEXHUM NOMY MANHOM. 3a3Ha4yeHi
npaea BNacHUKa BUHMKaOTb B 0CO6I KOHKPETHOrO FrpOMaasiH1HA, OCKiNbKW BOHM nepeadayeHi
B CT. 4 3a3Ha4eHOro 3akoHy. BnacHuk mae npaso BuMmaraTu Bif, KOXHOrO i BCiX He
nepewkonXaTu NoMy B 3[iNCHEHHI CBOIX Npas. FKIWO X NpaBo BIACHOCTI KOHKPETHOro
rpomMagsiHvHa nopyweHo, NoTepninni 3anexHo Big XxapakTepy NOpYLWEeHHs CBOro npasa Moxe,
Hanpvknag, npea'sBuTy No3oB 4O NPaBOMNopyLWHUKA NPo BUTpebyBaHHS CBOro MaiHa Big
HbOro.

Cy6'ekTMBHE NPaBO TakoX NOB'S3aHO 3 CY6'EKTMBHUM 0O0B'SI3KOM, OCKiNbKW A0r0 34iACHEHHS!
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naBsa 5. LiBinbHi npaBoBiAHOCUHN

3a/1eXunTb Big nosemdiHky 3060B'93aHMX 0Cib.

Cy6'eKTUBHUIA LMBINbHWIA 060B'A30K — Lie Mipa HeobxiaHOi NoBeaiHkM 3060B'93aH0i 0cobun Ans
3a00BOJIEHHS IHTEPECIB YNOBHOBaXeHOi 0cobu. BiH Takox nos's3aHuii 3 NpaBom B
06'eKTMBHOMY PO3yMiHHiI. Tak, cT. 224 LIK YkpaiHn nepenbavae, o 3a AOroBOPOM
KyniBni-npogaxy npogaseub 3060B'A3aHWIN Nepefat ManHo y BNacHiCTb nokynuesi. Lle
HOpMa LMBINbHOro npaBa, T06T0 NpaBo B 06'€KTMBHOMY PO3YMiHHI. 3a3Ha4YeHnin 060B'I30K
BUHVKAE CaMe TOMY, WO BiH BCTAHOBNEHWIA HOPMOIO 06'eKTMBHOrO npaea. Buxonsum i3 amicty
cy6'eKTMBHOro Npasa Ta cyb'ekTMBHOro 060B'A3KY, MOXHa ckasaTu, WO BOHU BioobpaxarTb
CYyTb UMBINIbHUX NPABOBILAHOCWH, 3yMOBIOKYM "XMNTTS" LUUBINBHOIO Npasa, Koro YNHHICTb.

3anexHo Big xapakTepy 3B'S3Ky MiX Cy6'eKTMBHUM NPaBOM i Cy6'eKTBHUM 0BOB'SI3KOM
30608'si3aHa ocoba Bigirpae:

a) aKkTMBHY Ponb, TOOTO BMKOHYE NEBHI Aii (Nepeaae MainHo, cnnadvye rpoui Towo).

Y 3060B's13anbHMX BigHOCUHaX 30e6inbworo 60pXHUK — doirypa aktueHa. Ckaximo, y
3000B'A3a/IbHNX BiIHOCMHAX i3 4OrOBOPY NiApSAy MiapsaHMK 3000B'93yETbCA BUKOHATH
pPo6OTY 3a 3aBAaHHSIM 3aMOBHMKA. |HWKWIA Npuknad. 3a 4OroBOPOM NEPEBE3EHHS BaHTaXy
TpaHCcnopTHa opraHisauis (nepeBi3HNK) 3000B'A3yeTbCA OOCTABUTU BBIPEHWIA TiA BiANPaBHUKOM
BaHTaX 00 NYyHKTY NPU3HAYEHHS | BUOATU NOro oaepxysauyy;

6) nacmBHy posb, TOHTO Y BiAHOCMHAX BNacHOCTi 3060B's3aHa ocoba NoBMHHA yTPUMyBaTUCS
BiJ NOCSAraHHs Ha Npaso BNIACHOCTI, HE NepewKkoaXaTn 3a4iNCHEHHIO BNACHNKOM CBOIX Npas.
TyT aKkTMBHOIO QIrypoto € BnacHuK. BiH akTMBHO 30iNCHIOE NpasBa Ha BnacHi Aii: Bonogie,
KOPUCTYETbLCA | PO3MNOpPAAXAETbCSA MAHOM. TakoX y aBTOPCbKUX i BUHAXiAHULIbKNX
BilHOCVMHax cyb'eKTUBHI MpaBa aBTOPIB TBOPIB Hayku, NiTepaTypu, BUHaxXigHWKIB HabyBaloTb
NPOBIAHOrO i CAMOCTIAHOIO 3Ha4YeHHs. 3000B's3aHi 0COOM NOBUHHI HE NepewkKoaXaTn
30iCHEHHIO aBTOPCbKUX | BUHAXIOHULbKNX NpPas.

Cnin 3BepHyTH yBary, wWo Yy 6inbWoCTi LMBiNbHO-NPABOBUX BiLHOCUH KOXHWIA i3 cyb'ekTiB Mae
npaea i Hece 060B'A3kK. Tak, y LUMBINbHO-NPaBOBMX BiAHOCUHAX i3 LOrOBOPY MAHOBOrO HaMMy
HaliMoaBeLb 3000B'SI3yETbCS HAAATU HaliMayeBi MaitHO y TMYacoBe KOPUCTYBaHHS | Mae
NpaBo BMMaraTu Bif, HbOro nNnaTyn 3a KOPUCTYBaHHS MaHOM. Y CBOIO Yepry, HaiMay Mae npaso
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naBsa 5. LiBinbHi npaBoBiAHOCUHN

BMMarartu Bif HaMMO4aBUS nepenadi MOMy MaiHa y cTaHi, Wo Bignosigae ymosam OOroBopy i
NPU3HAYEHHIO MailHa. Pa3om 3 TuM HaliMay 3060B'a3aHMIn KOPUCTYBATMCSA MAiHOM BiZNOBILHO
[0 OOroBOpY i NPU3Ha4YeHHs MarHa. Tinbky B OesSKUX LMBIIbHO-NPaBOBUX BiOHOCUHAX, WO
BUHMKAIOTb i3 OrOBOPIB, € YACTI YMOBHOBAaXEHI i YACTi 3000B'A3aHi ocobu. Hanpuknag, y
LMBiNbHO-NPaBOBMX BiAHOCUHAX i3 LOrOBOPY AapyBaHHs 06aapoBaHuii Mae nuwe cyb'ekTBHe
npaeo, a AapyBanbHUK — Cy6'eKTUBHMI 0O0B'A30K.

§ 3. Buom umsinbHo-NnpaBoBUX BiAHOCUH

LIMBinbHO-NpaBoBi BiAHOCWMHM LOCUTb PiI3HOMAHITHI 3a Cy6'eKTHUM CKnanoMm, 3MiCTOM Ta
nigcTaBaMy BUHUKHEHHS. Haykoto i npakTnko po3pobneHo neBHi KpuTtepii, 3a SKUMK BCi
LMBINbHO-MPAaBOBI BiAHOCHMW NOAINSAIOTLCS Ha BMON. PO3rngHeMo ix.

PerynatusHi Ta OXOPOHHI BiAHOCUHW. B OCHOBY po3MeXyBaHHS 3a3Ha4yeHnX BUAIB
NPaBOBIOHOCUH NOKNMaOeHO Takui KPpUTEpPIN, K MiACTaBy BUHUKHEHHS.

PerynatusHi BiGHOCMHN — Lie NPaBoBiAHOCUHN, Yepes SKi 3AINCHIOETbCSA perynioBaHHS
HOPManbHNX EKOHOMIYHWX BiHOCKH (BIACHOCTI, TOBAPHO-TPOLIOBMX) Ta 0COBUCTUX
HemaliHoBUX BigHOCWH. TOHTO 3a NOMNOMOro PErynsaTUBHUX BiOHOCKH BiOOyBaeTbCs
npaBoMipHa OianbHICTb rpoMansH Ta opraxisauin. Came TOMy BOHW BUHMKAKOTb i3 [OrOBOPIB,
OLHOCTOPOHHIX yrop.

Hanpwvknag, umBinbHO-NPaBOBi BiOHOCKHU, WO BUHUKAOTb 3 4Orosopy cxosy (cT. 413 LUK
YkpaiHu). 3a uMM LOroBOpoM, ofHa CTOPOHA (0OXOpOoHeLb) 3060B'A3yeTbcs 36epirat MaiHo,
nepenaHe in Apyro CTOPOHOIO, i MOBEPHYTU Lie ManHO B LinocTi. JisnbHICTb OXOPOHLS €
NPaBOMIPHOIO, KOPUCHOI. |HWKIA npuknad. Ha ninctasi 4OroBopy OOBIYHOMO YTPUMAaHHS
BMHUKAKTb UMBINbHO-NPAaBOBI BiAHOCKHN, B SKUX OfHA CTOPOHA, WO € Henpaue3anaTHo
ocoboto (BiZvy>XyBad), nepenae y BNacHiCTb APYrii CTOPOHi (HabyBayeBsi MaliHa) Oy anMHOK, a
HabyBay 3000B'A3yeTbCst yTPUMyBaTK Bigyyxysada (cT. 425 LIK Ykpainu). TyT Takox
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naBsa 5. LiBinbHi npaBoBiAHOCUHN

LiSiNbHICTb CTOPIH € NPABOMIPHOIO | B3AEMOBUTiAHOIO.

Lii cnagkoeMmuiB 3 NPUAHATTS cnagwmnHN € O4HOCTOPOHHIMKM yrogamu (cT. 549 LK YkpaiHwn), wo
NOPOAXYKOTb PerynaTuUBHi LMBiNbHO-NPaBOBI BiAHOCUHKN, a CaMe — BiOHOCMHM BNACHOCTI.

MopyleHHs NpaBoOBMX HOPM i BiANOBIAHOro Cy6'eKTMBHOrO Npasa rpoMansHnHa abo
opraHisauii € opnanYHUMK paKkTamm, Ha OCHOBI SIKUX BUHUKAKTb UUBINbHO-MPaBOBI BiHOCUHN
MiX NPaBOMopYLWHNKOM i noTepninuMm. BHacninok umx npaeBoBigHOCUH y NpasBonopyLwHuKa
3'9BNS0TbCS 0O0B'A3KM, SIKi BiH BUKOHYE Ha KOPUCTb NOTepninoro. 3asHayeHi NpaBoBiAHOCKHN
B IOPUAMYHIN niTepaTtypi HA3MBaKTbCSH OXOPOHHUMM. ' |HOAI OXOPOHHI BiflHOCVMHM BU3HAYal0TbCA
SK Taki, Wwo opopMNsATb BUON IOPUONYHOI BiANOBIAANBHOCTI, 32CTOCYBAHHS iHIWNX NPaBOBUX
CaHKUiA, TOOTO NPaBOBIAHOCMHW, NOB'A3aHi i3 3aCTOCYBaHHSAM 3ac06iB AepXaBHOK NpuUMycCy.2

[0 HMX HanexaTtb: LMBiNbHO-NPABOBI BiOHOCUHW, SKi BUHMKAIOTb 3 (0akTy BUTpebyBaHHS
BNACHUKOM CBOr0 MaiHa 3 4y>XO0ro He3akOHHOro BonoAiHHA (cT. 50 3akoHy Ykpainu "lMpo
BNACHICTb"), @ TaKOX LUMBINbHO-NPAaBOBI BIGHOCWHW, WO BUHUKAIOTb Ha MigcTasi Takmx
OPUANYHNX (PaKTIB: 3aNOAisIHHA WKoaW, NpuabaHHs abo 36epeXeHHs MaiHa 3a paxyHoK
KOWTiB iHWOi ocobn 6e3 nocTtaTHix niacrtae (ctatTi 440 i 469 LIK Ykpainun).

OXOpPOHHI BiHOCKHM € LMBINbHO-NPAaBOBOK (POPMOIO YCYHEHHS HACNiAKIB NPaBomnopyLWeHb,
MOHOB/IEHHS HOPMANbHOrO NPaBOBOro 1 eKOHOMiIYHOro abo ocobrcToro ctaHoBmwa. OTxe,
OXOPOHHI BifHOCVHW BUHMKAIOTb i3 NPABONOpPYLLEHb, TOOTO NOPYLEHb NPABOBUX HOPM,
Cy6'eKTUBHUX MpaB i 3aNOAisIHHSA WKOAM NoTepninum.

ABCONIOTHI, 3aranbHOPErynsaTUBHI Ta BiAHOCHI NPaBOBIAHOCKHN. B OCHOBY X pO3MeXYyBaHHS
NOKNaneHo Takmin KPUTEPIK, SK KoNo 3060B'a3aHMX 0CIb i CTyniHb X KOHKpeTMn3aLii.
"pomMansiHy Ta opranisauii, Wwo MarTb cy6'ekTMBHI NpaBa, B psai BUNaakiB peanisytoTb ix 3a
paxyHOK BNacHoi OisnbHOCTI (rocnoaapcbkoi, nobyTOBOI, TBOPYOI TOWO) | NpY LbOMY
6e3nocepenHbO He NOB'S3aHi 3 AisNbHICTIO iHWKMX cy6'ekTiB. Ane Le 30BCiM He 03HAYaE, Wo
LiSNbHICTb, HANPUK A4, BNacHNKa 3 BONMOAIHHS | KOPUCTYBAHHS CBOIM MaliHOM He 3aneXmuTb
BiZ NOBemiHKM 0ToYyto4mnx ocib. OcTaHHi He NOBUHHI NepewkoaXxaTu B ii 3aiicHeHHi. Tomy
noAaibHa AisNbHICTb peanidyeTbCs He BiJOKPEMNEHO, a CMifbHO 3 iHWWMK rpoMaasHamMm Ta
opraHisauisiMi, TO6TO y CyCniNbHUX BiGHOCKHAX, SIKi PEryoTbCS HOPMaMy LUBINbHOMO
npasa.
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J10 Takux umBiNbHUX MNPaBOBIAHOCUH CNif BIAHECTW: BIiAHOCUHW BNACHOCTI, HEMAHOBI
aBTOPCbKIi i BUHAaXiAHWLbBKI BiAHOCUHW, WO NOB'A3aHi 3 ManHoBMMK (cTaTTi 86, 4721 517 LIK
YkpaiHu), o0cobucTi HeMaiHOBI BiAHOCKHW, HE NOB'A3aHi 3 MAMHOBMMU, 3 MPUBOLY TaKUX
LYXOBHUX Bnar, K XWTis, 300POB'S, YECTb, MAHICTb, HEAOTOPKAHHICTb OCOBUCTOrO XUTTS
(hanpwuknag, ct. 7 UK Ykpainn).

LinsinbHO-NpaBoBe BperyntoBaHHS BUlEe3a3HaYeHUX CYCrifibHUX BiGHOCWUH NONSrae B HagaHHi
BNacHWKaMm, aBTopam TBOPIB Hayku, nitepaTtypu, MUCTELTBA, BUHAXiOHUKAM, BONOLiNbLSM
HemaTepianbHWX Oyx0BHUX Bnar cyb'eKTUBHMX NpaB i B MOKNAAEHHI HAa BCIX iHWKX rpoMaasH Ta
opraHisauii cy6'eKTMBHOro 060B'S3KYy YTPMMYBATKCS Bif NOPYLIEHHS TXHIX Cy6'eEKTUBHMX NpPaB.
Taki uMBiNbHO-NPaBOBI BiAHOCMHW Ha3MBalTbCs abCcontoTHUMK. LIS Ha3Ba NOWMPIOETHCS | HA
cy6'ekTUBHI NpaBa Ta 060B'A3KM B LMX BiAHOCUHAX.

ABCONOTHWIA Cy6'eEKTUBHNIA 0O0B'A30K NOKNAAAETLCA HA KOXHOrO, i AI0Oro 3MicT nonsirae B
yTPVMaHHi Bif nopyuweHHs abcontoTHoro npasa. AGCONOTHICTbL CY6'EKTUBHOrO NpaBa — B Oro
OXOPOHI Bif, YCiX i KOXHOro Ta B Oro 34iMCHEHHi Ha nigctasi BNACHOI JisiNbHOCTI
YyNOBHOBAaXEHOT 0cobMm.

OT1xe, B abCONOTHMX NPaBOBiIAHOCUHAX BU3HAYEHO NMLWE OHY CTOPOHY, Sika Mae npaeo,
TO6TO YNOBHOBaXeHY CTOPOHY. 3060B'A3aHa CTOPOHa — Lie KOXEH, Ynii 000B'S30K NMonsrae B
yTPUMaHHI Bif nopyweHHs cyb'ekTBHMX NpaB, TOOTO HEBU3HAYEHE KONO 0Cib — KOXEH i BCi.

3aranbHoperynsiTUBHI BiOHOCKMHU BioobpaxarTb 3B'130K KOXHOI0 3 KOXHUM. Y HMX Ha 6o
YyNOBHOBaXeHOI i 3060B'A3aHOI CTOPIH — KOXEH i BCi.' Hanpuknag, unBinbHO-NpaBoBi
BILHOCWHW, NOB'A3aHi i3 3A4INCHEHHSAM NpaBa Ha 300pP0B'S, Ha 340POBE HABKO/UILHE
cepenoBuLLe, € 3aranbHOPerynsaTMBHUMU. BoHM BMHUKAKOTL MiX yciMa ocobamu, sKi
noTpannaTb y cdoepy Aii UMBINbHO-MPaBOBUX HOPM NPO OXOPOHY 340POB'S.

Y BiOHOCHUX NPaBOBIOHOCMHAX KOHKPETHO BM3HA4YEHO 06MABi CTOPOHM — YMOBHOBAXEHY i
3060B'13aHy. BinHocHMMM npaBoBigHOCKMHaMK € 3060B's3anbHi (ctatTi 151, 224, 256, 332, 413,
425 Towo LIK YkpaiHu). CTOPOHM B HMX LLiNKOM KOHKPETHI — Kpeantop i 6opxHuK. B okpemmx
Buaax 3060B'A3anbHUX BiLHOCUH CTOPOHAMM €: NPOoAaBeLpb i MOKyneub —y
LUMBINbHO-MPaBOBUX BiLHOCUHAX i3 4OrOBOPY KyniBAi-npogaxy, ctpaxosa opraHisauis i
CTpaxyBa/bHWK — Y BifJHOCMHAX i3 4OroBOpYy LOOPOBINbHOro CTpaxyBaHHS, MO3UKOAABELb i
no3nYanbHUK — Y BiOHOCKMHAX i3 4OroBopy noauku (ctatti 224, 371 i 374 LK Ykpainu). OTxe,
Y BiHOCHUWX LUMBINbHO-MPaBOBUX BiflHOCMHAX CTOPOHW Hanepen BiooMi.
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AKTVBHI Ta NacuBHI UUBINbHI NPaBOBIAHOCUHN. BOHM Pi3HATHCA XapakTepoM NoBediHKK
3060B'A3aHOT CTOPOHM. SKLO Ha OCTaHHIO ¥ NPABOBIAHOCKMHAX MNOKaAeHO 000B'A30K ak TUBHOI
NoOBEeAiHKM, TO Cy6'eKTMBHE NPaBO BUYEPNYETLCS NMILE ABOMA NMOBHOBAXEHHSAMN — MPaBOM
BUMOIU i NPaBOM 3aXMUCTYy NOPYLWEHOro cy6'eKTUBHOro npaea (y pasi HEBUKOHAHHSA 0O0B'A3KY).
Mpw uboMy cyb'eKTUBHE NPaBO NOK/MKaHe 3abe3neynT BUKOHaHHS 060B's3Ky, TO6TO
LNOCSrHEHHS aKTUBHOT AisiNbHOCTI 3060B'A3aHOI CTOPOHU. J10 aKTMBHUX NPaBOBIAHOCKH
Hanexartb 3000B's13a/bHi BiLHOCUHWN. B H1UX 60pXXHUK 3060B'A3aHUIA BYHNHUTN HA KOPUCTb
yNnoBHOBaxeHoi 0cobu (KpeamTopa) NeBHy Ait0: nepenaTtn MaHo, BUKOHaTy poboTy, cnnatutun
rpowi Towo (ct. 151 LUK YkpaiHn).

Y nacuBHMX NpaBOBiAHOCKMHAX 3MICTOM Cy6'eKTMBHOro 060B'SI3KY € NacvBHa NoBefiHKa:
3060B'3aHa CTOPOHA NOBUHHA YTPMMYBATUCS Bif NOPYLIEHHS CyD'eKTUBHOrO npasa
YNOBHOBa>XEHOT CTOPOHMW.

YnoBHOBaXeHa CTOpOHa Y NacBHMX NPaBOBiAHOCMHAX, HABMakMW, Mae, Tak 6 MOBUTH,
NOBHOUIHHE Cy6'eKTMBHE NPaBO 3 A0ro TPbOMa NOBHOBAXEHHAMM: MPABO BUMOrK, NPaBo Ha
3axuUCT NopyLweHoro cyb'eKTMBHOroO Npasa i NpaBo Ha CBOT akTWBHI Aii, akTMBHY NoBefiHKy. B
LMX BigHOCMHax cy6'ekTMBHE NpaBo HabyBae roNOBHOrO i CaMOCTIAHOrO 3Ha4yeHHs. 1o
NMacuBHNX NPaBOBIOHOCWH HaNeXarTb BiAHOCUMHM BNACHOCTI, aBTOPCbKIi i BUHAXIAHMLUbKI
BiIHOCWHW, OCOBUCTI HEMANHOBI BiAHOCWMHM 3 NPUBOAY YECTi, MAHOCTI TOLO.

Peyosi Ta 30608B'a3anbHi BifHOCUHW. BOHM pi3HATLCS 06'eKkTOM NPaBoBigHOCKH. O6'eKTOM
PEYOBUX NPABOBIAHOCUH € pedi, MaiHo. [10 HUX HanexaTb BiAHOCWHM BAcHOCTI (cTaTTi 6— 9,
12—18 3akoHy YkpaiHu "lMpo BnacHictb"). Y 30608B's13anbHMX BigHOCUHaX 06'eKTOM € i
(ctatTi 332, 3951 413 LK YkpaiHn).

MariHoBi Ta ocobucTi HemarHOBI BioHOCUHW. Y MaliHOBUX BiHOCMHax 00'eKTOM € MariHo. Lle
nepw 3a BCE BiAHOCWHW BNAcHOCTI. B 0cobncTx HeMaiHOBUX BiAHOCKMHAX 00'EKTOM €
HemaiHoBi 6nara: YecTb, TigHICTb, aBTOPCTBO (cTaTTi 7, 472 i 517 LIK YkpaiHu).
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