MhaBa 2. LiuBinbHe 3aKOHO4,AaBCTBO

§ 1. MNoHATTA Ta CTPYKTYypa LUMBIIbHOro 3aKOHOOAaBCTBa

LinsinbHe 3aKkOHOOABCTBO — L& CUCTEMA HOPMATUBHUX akTiB, SKi MICTATb LUMBINTbHO-NPABOBI
HOPMW.

Sk cniBBifHOCSATLCS MiX cOOO0I0 LUMBiNbHE NPaBO i UMBiNbHE 3aKOHO4ABCTBO?

LinBinbHe NpaBo — Le CYKYMNHICTb IopnaNYHMUX HOpM. LIMBinbHe 3aKoHO4ABCTBO — cUCTeMa
HOpMaTMBHUX akTiB. LIMBiNbHE NpaBo — BHYTPIWHSA doopMa npaea, 3MiCT SKOro BU3Ha4aeTbCs
couianbHO-eKOHOMIYHUMU 0CODNMMBOCTAMU CYCMiNbHUX BiAHOCKH, WO HUM PEryNOITbCS;
LUMBiNbHE 3aKOHOOABCTBO — 30BHIlWHA doopMa npasa, TiCHO NoB'sidaHa 3 noro 3mictom. OTXxe,
UMBIiNbHE NPaBO CTAHOBUTb 3MICT LUMBINbHOIMO 3aKOHOAABCTBA, & OCTAHHE € POPMOIO
BMPaXeHHS LMBINbHOro npasa.

CTpyKTypa uMBiNbHOro 3aKkoHoA4aBCTBA € OyN0BOI | BHYTPIWHLOK (POPMOIO OpraHisauii
CUCTEMM LMBINbHUX HOPMATUBHMX akTiB. LIMBinbHO-NpaBOBi akTy 3an1eXHOo Bif iX opUaNYHOI
CunK i NpecTnxy nepebyBarTb HA PI3HNX CTPYKTYPHMX PIBHSIX, @ TOMY CMCTEMA LIMBINIbHUX
NpPaBoOBMX aKTiB Y LiNnoOMy € NOAICTPYKTYPHOIO.

HaliBaXX nuBiwvMM HOPMaTUBHUMYK akTaMn € 3aKOHW. BOHU NodinaoTbCs HA OCHOBHI
(KOHCTUTYLINHI) | 3BUYaiHI.

Jlo ocHoBHMX 3akoHiB Hanexatb KoHcTutyuii. MNMpuinHata 28 yepsHa 1996 p. HoBa KOHCTUTYUIS
YKpaiHu K CBOEPIAHWI CYCNiNbHO-NONITUYHUIA OOrOBip NPUHLMMOBO 3MIHIOE NOMITUKO-NPaBoBY
cuTyauito B YKpaiHi Ha kpale. BoHa Bigkpusae peanbHi MOXIMBOCTI CTBOPEHHS | PO3BUTKY
CMpaBXHbOro rPOMaAsHCbLKOro CycnifibCcTBa B KPaiHi.

KoHcTutyuis Ykpainm 1996 p. Mmae HanBuLly topnanyHy cuny. 3aKoHW Ta iHWi HOPMaTUBHI aKkTn
npurnMaloTbCca Ha ocHoBi KoHCTUTYLIi YKpaiHu i MatoTb Bignosigatu in. KoHcTuTyuia YkpaiHn
MICTWTb y COBi HOpMK Pi3HUX rany3ei npaea, B TOMY YACHi HOPMU LMBINbHOrO Npaea. BoHa
nepenbavae UMBINbHO-NPABOBI 3acaaun PeryntoBaHHS BiQHOCWH BIACHOCTI B cTatTsax 13, 14 i

1/13



MnaBa 2. LiuBinbHe 3aKOHO4AaBCTBO

41. Ctarri 21, 23, 24, 27, 28, 29, 31 i 32 KoHCcTUTyUii YKpaiHK 3aknanu niaBannHu
LMBINbHO-NPaBOBOro PeryntoBaHHS 0COBUCTMX HEMAMHOBUX BiHOCUH 3 MPMBOLY TaKmx
ocobucTux bnar, ik XUTTS, 300POB'S, iM's, YeCTb, FiOHICTb, OinoBa penyTauisi, ocobucTi
nanepu, TAEMHULSA KOPECMNOHOEHLIN Ta iH.

KoHcTutyuito YkpaiHn MoXHa po3rnsgaTtun sk LeHTP BCIET CTPYKTYPU yKPaiHCbKOro
3aKOHO4aBCTBA, B TOMY YMCHI LMBIIbHOro 3akoHoAascTBa. Lle nosicHoeTbes TuMm, Wwo
BignosigHo 0o KoHctutyuii Ykpainum (CT. 8), K yXe 3a3Hayanocs, 3akoHu YKpaiHu, akTu
MNpe3nneHTa Ykpainum, aktn KabiHeTy MiHicTpiB YKpaiHu Ta iHWMX opraHiB BMKOHABYOI BNaau
NpUAMaloTbCA Ha OCHOBI KOHCTUTYLIT YKpaiHu i MaloTb Bignosigatu in.

Micns KoHcTnTyuii YKpaiHm BULLY IOPUONYHY CUY MAOTb 3aKOHW.

JlaHoMy NonoXeHHo BiANoBiAae 3MiCT 3aKOHO4aBYMX aKTiB, OCKiNIbKM B HUX 3aKPiNoTbCS
3acagm rnoniTUYHOro i CycrinbHO-eKOHOMIYHOIO XNTTSA AepxXasu. Tak, 3aKkoHn YkpaiHu npo
BNACHICTb, NiaNpMemMcTBa, 6aHkm i 6aHKiBCbKY BisNbHICTb, LWiHHI nanepu i dhoHOoBY BipXy,
3aXUCT PUHKY Habynu BaXIMBOro 3HAYEHHS ANS PO3BMTKY LIMBINbHONO 3aKOHO4ABCTBA B
YKpaiHi.

B YkpaiHi 3akoHonasuy Bnany 3gincHioe BepxosHa Pagna.

OTXe, 3aKOH — Lie HOPMATUBHUI akT, KK npunmaeTbea BepxosHoto Panoto YkpaiHu.
OnHuM 3 HaBaX nMBiWMX 3akoHiB Ykpaitu € LIK YkpaiHu, skuii 6y 3aTBepaXeHui
BepxosHoto Panoto YPCP 18 nunHg 1963 p. B HbOro BHECEHO 3MiHW | JONOBHEHHS BiAMNOBIAHO
[0 HOBOrO LMBINbHOr0 3aKOHO4ABCTBA YKpaiHW, B TOMY YnChi 3aKOHiB YkpaiHu "lMpo
BnacHicTb" i "lNpo 3actasy". Lle oHoBneHHs LUK YkpaiHn nae MoOXMBICTb rOBOPUTM NPO AesKi
Oro PMHKOBI PUCK | NPUCTOCYBATM AOro ANs pernamMeHTauii ManHOBMX BIOHOCKH B YMOBaXx
CTaHOBJIEHHS PUHKOBOT €KOHOMIKM B YKpaiHi.

Mopanbwmin PO3BUTOK PUHKOBUX BIAHOCUH B YKpaiHi BUMarae CTBOPEHHS LifIKOM PUHKOBOrO
LIK Ykpainn. OctaTo4yHmMin BapiaHT NPOEKTY Takoro Ko4ekCy BXe NiAroTosneHo. Y npoueci
MOro NiAroToBKM Nepen aBTOPCbKMM KONEKTMBOM NOCTaNo CKnafHe i BianosifanbHe 3aBaaHHA
— cTBOpPUTU Nepwnin LInBinbHMn kogekc cyBepeHHOT He3aneXxHoi YkpaiHu. BiH mae
BiONOBiAaTN BMMOram pMHKOBOT eKOHOMIKW. LIMBinbHe 3akoHO4ABCTBO YKpaiHu B LLiNOMy,
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3okpema npoekT LUK YkpaiHu, mae cnvpartncs Ha HanHoBIWi OCArHEHHS CBITOBOI NpaBOBOi
Hayku i KynbTypwu, B ToMy yucni i kpain CHZL. lMNpoekT LUK YkpaiHn mae Bia3Ha4atucs Yitkum
NpMBaTHO-NPaBOBUM 3MICTOM i CMPSIMOBAHICTIO HA NpuBaTHY 0CO0Y.

MpoekT LIK Ykpainu Big 25 ceprnHsa 1996 p. nobynoBaHo 3a NaHOEKTHOK CUCTEMOIO.
BignosigHo 0o Hel HOpPMK, SKi MOXYTb By TU 3aCTOCOBAHI MPU pPeryntoBaHHi Oy ab-aKux
CYCNiNbHUX BIOHOCWH, WO CTAHOBNATb NPeAMET UMBINbHOIO nNpasa, BUHECEHO 3a OyXKU Ta
npencTaBfieHo B MPOEKTi OKPEMOKO KHUMOo Nif Ha3Bow "3aranbHa yacTuHa".
LImBinbHO-npaBoBi iHCTUTYTK 0COBIMBOT YAaCTMHU LUMBINbHOrO Npasa NpeacTaBneHo y 7 KHUrax:
"OcobucTi HemaliHoBI NpaBa i3nyHMx ocib”, "PeyoBe npaeo", "lMpaBo iHTenekTyanbHoI
BnacHocTi", "30608B's3anbHe npaeo”, "CimeliHe npaeo”, "Cnaakose npaeo” T1a "MixHaponoHe
npusaTHe npaso".

KHura nepuwa "3aranbHa YacTuHa" cknagaetbca 3 5 poaainis i 18 rnas. Lle posginu npo
OCHOBHi MONIOXEHHS, 0cobu (i3nyHi ocobu, opuanyHi ocobwn, nepxaea, ABTOHOMHA
Pecnybnika Kpum, TeputopianbHi rpomanm), 06'ekTv LMBiNbHMX NPaB, NPaBOYnHU,
NPeAacTaBHULITBO, CTPOKW Ta TEPMIHW, MO30BHY AABHICTb. [lo 6e3nepeyHnx 4OCSrHEHb Y ranyai
NiAroTOBKM MEpPLWOi KHAMW CNif BiOHECTW BrepLie BperynbosaHmim y mexax npoekty LIK
YKpaiHu npaBoBuii ctatyc aepxasun. ABTOHOMHOI Pecny6niku Kpum Ta TepuTopianbHmx
rpoMag sik cyb'exTiB LUMBINbHUX NpaB Ta 000B'A3KIB, @ TAKOX PO34in Npo 06'eKTU LUMBINbHNX
npas. Kinbka cnis npo po3ain woao ob'ekTiB npas, Skoro YnmHHMiA LIK Ykpaiin He mae. O6'ekTun
npae — 3aranbHWi LMBINbHO-NPABOBUMA IHCTUTYT i BKIOYEHHS MOro oo "3aranbHoi YacTUHN" €
LiNKOM 3aKOoHOMipHUM. Lle nano 3amory 3ocepeauTu B "3aranbHii 4acTuHi" npoekTy LIK
YKpaiHu BCi eNeMeHTN uuBiNbHO-NPaBoBMX BiAHOCUH.

Knura gpyra "OcobucTi HemainHOBI npaBa (i3anyHMx ocib" — Benuke pocsrHeHHs npoekTy LIK
Ykpainu. KOpnanyHmm goyHoameHToMm uiei kHurun € poagin Il KoHctutyuii Ykpainm npo npasa
NIOANHY | rpoMaasHHa. KOHCTUTYLIHI 0cOBUCTI NpaBa NoAMHN MOBHICTIO NEPEHECEHO A0
KHWUrM Opyroi. 3MicT X po3WmpeHo, KOHKPeTU3oBaHo. KHura MicTuTb nepenik cnocobis
3axM1CTy 0COBMCTOro HEMarHOBOrO Npasa, Wo Noro nopyweHo. MaroTbcs Ha yBasi:
BiZLWKO4YBaHHS 36UTKIB, KOMNEHCALis MOpanbHOi WKOAM, FpoMaacbka aoraHa, 3abopoHa
BMMNYCKY Y CBIT raseTu Ynm KHUM1, B SSKUX MICTUTbCSA Henpaeamea iHdpopmauis, BUNy4YeHHs
TUpaXy KHUMM 41 raseTu i 3HUWeHHS noro. KHury opyry npoekTy MOXHa Ha3BaTtu KOAEKCOM
npo ocobucTi NnpaBa ianyHoi ocobm B LIK. Y Hili nepenbayvaetbcsa 47 ctatei, wo
perynoBaTUMyTb 0coOMCTi HEMAMHOBI BiHOCUHW, NOB'A3aHI i3 3iICHEHHSIM 0COBUCTMX NpaB
SIK Y HEMOPYLWEHOMY CTaHi, Tak i y pasi NopyweHHs 3a3Ha4yeHnX BigHOCUH. AKwWwo YnHHMA LIK
YKpaiHu B 0fHili cT. 7 3abe3neyye 3axncT YecTi, FifgHOCTI Ta AinoBoi penyTauii, To NpoekT y 47
cTaTTsx 3abesnevye 3ax1CT A0 TPbOX AeCcATKiB 0coOMCTMX NpaB ¢oi3nyHoi ocobu. Lie
3po3ymino. Lle 3akoHoMipHo. Lle Bignosinae Hopmam KoHcTuTyuii Ykpainu. JlioamHa
NOYMHAETLCS HE 3 MaHOBUX ynofnobaHb, a 3 AYXOBHMX LHHOCTEN: XUTTS, 300POB'S, iMEHI,
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4ecTi, rigHoCTi, AinoBoi penyTadii, ocobucToro XuTTs Ta iH. JlloonHa, nepeayciM, — OyXOBHWUIA
CBiT, @ BXX€ NOTIM BOHA BNIACHUK, NianpueMeLb, BUPOOHUK MaTepianbHMx bnar.

Knura Tpets "PedyoBe npaBo" nepenbdayae perynioBaHHS pevoBux BigHocuH. Kateropis
pPeyYyoBUX MpaB SK €EMEHTIB Pe4OBMX BiOHOCKH ficTana CBOE HOBE HapOoOXeHHs y npoekTi LK
YKkpaiHu, ne pe4yosi npasa nocinu HanexHe im micue. 1o pe4osmx rnpas BiAHECEHO NpPasBo
BIACHOCTI, NpaBO BOMOAIHHSA, CEPBITYTHI NpaBa, NPaBo KOPUCTYBAHHS YYXO0 3eM/E0 A4
cinbcbkorocnogapcbkmx notpeb (eMiTeB3MUC), NPABO KOPUCTYBAHHS Yy KO0 3EME0 Ans
3abynoBu (cynepqoiuiii), 3actasa Ta iHWi pe4vosi npaea. MpoekT nepenbayae 3axmcT PEHOBUX
npas. PO3po6HMKM NPOEKTY PO3rnafaTb AEPXABHUX KOMYHANbHUX KOPUANYHNX OCIO SK
cy6'exTiB NpaBa BNACHOCTI HA MaliHO, 3aKpinfeHe 3a HAMKU. TakM YUHOM, MPOEKT YHUKAE
NOHATb "onepaTtuBHe ynpasniHHA" i "nMpaBo NOBHOro rocrnofapcbkoro BigaHHSA". Pasom 3 Tum
He MOXXHa He 6a4nTu, WO BU3HAHHS OepXaBHMX i KOMyHaNIbHUX OPUANYHMX OCIO BNacHUKamum
HeMMHy4e Bede abo 00 BUHMKHEHHS (Dirypu NOABINHOMO BNacHuka, abo 0o yTBepOXEHHS
ICHyBaHHS pO3LenitoBaHOi BNACHOCTI.

KoHcTutyuist YkpaiHu Bu3Haumna npaBosi 3acann po3BuTKy Oyab-sKoro Buay TBOPYOCTI,
pauioHanbHOro BUKOPUCTaHHSA ii pe3ynbTarTie Ta ix NpaBoBOi OXOPOHWU. 3a3HayeHi 3acaaun
3Hanwnm gocTtaTtHio peanidauito B npoekTi LK. KHura yeTBeprta MiCTUTb 3arasbHi MOIOXEHHS
Npo IHTeNnekTyanbHy BNACHICTb, @ TakoX HOPMW aBTOPCbKOro npaea, npasa NpoOMUCNOBOT
BNACHOCTI, MpaBa Ha 3acobu iHaMBioyani3auii y4acHUKIB LUMBiNbHOro 06opoTy, TOBapiB i
nocnyr.

3a NpoeKTOM nuiie yroga perynoe BiAHOCUHN MiX BONOAINbLEM Npasa iHTeNnekTyanbHoi
BNacHoOCTI Ta kopucTtyBayeMm. Came yroaa BnaHayae po3mipu, NOpsaoK 064YMCNEHHS | BUNNaTy
3a BUKOPUCTaHHSA 06'ekTiB iHTENekTyanbHoi BnacHocTi. KabiHeT MiHicTpis YkpaiHm Moxe nuwe
BCTAHOBUTU MiHIMaNbHi CTaBKN aBTOPCbKOi BMHAropoau.

Y npoexTi LUK YkpaiHu 3aknaneHo HOBi iHCTUTYTU — Le CYMiXHi npasa (npasa BMKOHABLIB,
BMPOOHMKIB 0OHOrpamM Ta opraHisadiil MOBNEHHS), NpaBa Ha cenekuiiHi 4OCArHEHHS, Ha
Hepo3KpUTY iH(popMaLito, Ha PiIPMOBE HANMEHYBaHHS, HAMMEHYBAHHS MiCLS NOXOOXEHHS
ToBapy. [MepenbayaeTbcs TiNbKK Cya0BUIA NOPAAOK 3aXMCTY NOPYLIEHNX NpaB cyb'ekTiB npas
IHTenekTyanbHOi i NPOMMUCNOBOT BNACHOCTI.

Knura n'sata "30608'a3anbHe NpaBo” perynioe BiIHOCUHW MaitHoBOro o6iry. ioeTbcs npo
LOrOBiPHI BiOHOCUHW, NOB'A3aHi 3 NepefaHHAM MaiHa y BNacHiCTb, BUKOHAHHAM pobiT Ta
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HagaHHAM nocnyr Towo. KpiM 0oroBipHMX BiAHOCUH, 3060B's13aIbHE NPaBO PEry Noe
BiOHOCWHW, WO BMHMKAIOTb i3 NPaBOMiPHIX OAHOCTOPOHHIX AilA, i3 3an04isiHHS WKOAM i
6e3ninctaBHoro 36aradeHHsi. KoxHuii Bug 30608'3aHb Mae CBOi 0COBNMBOCTI, WO 3YMOBIIIOE
IXHIO BiLHOCHY CaMOCTIHICTb i CTBOPEHHS OKPEMUX IHCTUTYTIB 3000B'93aNbHOr0 Npasa.
3arasnbHi npaBuna, Wo NOWNPKTLCS Ha BCi BUOM 3000B'93aHb, CTAHOBNSTb 3arabHi
NONOXEHHS NPO 3060B'A3aHHS. 10 HUX Hanexarb HOPMMU NPO MNOHATTS i NiACTABU BUHUKHEHHS
30060B's13aHb, BUKOHAHHS Ta cnocobu, wo 3abeaneyytoTb BUKOHAHHS X, BiANOBiAANbHICTb 3a
NOpYyLWEeHHS 3060B'A3aHb, NiACTaBM NPUNNHEHHS iX.

Hopmu noroBipHOro npaea € nepeBaxHo AMCNO3UTUBHUMU, HEAOMOBiPHI 3000B'93aHHS
pernameHTyTbCs iMnepaTUBHUMU HOpMaMi. [1poekT Hafae BaX IMBOro 3HAYEHHS 3BMYASM
LinoBoro 06opoTy B pEryntoBaHHi 4OrOBiPHUX BiLHOCWH.

[0 HOBEN KHUIW N'ATOT NPOEKTY CNif BiLHECTW IHCTUTYT cyb-porauii — HabyTTs BCix npas, Wo
Hanexanu paHiwe KpeanTopoBi, BHACNILOK BUKOHAHHS TPETbOK 0cob0oto (CybporaHToM)
060B's3KiB 6OPXHMKA WOAO0 LbOro KpeanTopa; NOHATTS NOPYLWEHHS 3000B'a3aHb, HOBY (HOPMY
LMBINbHOI BiANOBiAaNbHOCTI (CNnaTa WTpagHOi HEYCTOMKM 3a NOPYLWEHHS 3000B'SI3aHHS),
HW3KY HOBUX OOrOBOPIB, WO 3YMOBNIEHO NOTpebamm eKOHOMIYHOro 060pOTY (Ni3VHT, fOBipYe
ynpas/iiHHA MaNnHOM, PaKTOPVHI, opaH4yan-3vHr TOLWO), HOBI IHCTUTYTW HEOOr OBiPHUX
3060B's13aHb, WO BUHUKAKOTb 3 OAHOCTOPOHHIX MPaBOMipHUX Ain (Ny6niyHe 0biusHHS
BUHAropoau, BeAeHHs YyXux crnpae 6e3 fopyYeHHS).

Cepen 0XopoHioBanbHMX 3000B'93aHb HOBUM € IHCTUTYT 3000B's13aHb, SIKi BUHMKAIOTb
BHACNIAOK 3arpo3un XMUTTIO | 340PO0B'I0 rPOMasiH, a TakoX IXHbOMY ManHy i MarHy HOPUANYHNX
0cib y 3B'5I3KYy 3 MOPYLIEHHSIM AOBKiNNsA. PSoom HoBen AONOBHEHO YMOBUW HAaCTaHHS
BiANOBIAANbHOCTI NPY 3anoAisHHI MOPanbHOI WKOAW, a TaKOX WKOAW, 3aBAaHOi B3aEMOLIE0
oxepen niaBueHoi Hebeanekun Ym yepes HeJonNiky y ToBapax, BUKOHaHUX poboTax, HadaHux
nocnyrax.

KHura wocta "CimeriHe npaso”, B SKii BMilleHO HOpPMaTUBHUIA MaTepian Wwoa0 CiMernHoro
npaea, Mae Ha MeTi BifnobpasnTn 0cobMBOCTI NPABOBOr0 PEryNtOBaHHS CIMEAHUX BiLHOCWH,
nokasaTty IXHIO BHYTPIWHIO FMNOOKY EAHICTb 3 MAHOBUMU | HEMANHOBMMM BiOHOCMHAMU, SKi
PEryniolTbCA LMBINbHAM NPAaBOM.

LLlono ocobnmBocTEl NPABOBOrO PEryNOBaHHS CiIMENHMX BiHOCUH Y MPOEKTi B SIKOCTI
HOPMaTMBHMX HOBEN CNif 3a3HA4YMTUN TaKy HEOOXiOHY YMOBY YKNaLEHHS Wby, K B3AEMHY
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0b6i3HaHicTb 0cib, Wo 6epyTb Wb, NPO CTaH 340PO0B'S; PO3LWNPEHHS MOX IMBOCTEN ANS
yknageHHs wnoby (Micuem yknaneHHs wnoby moxe 6yTn byab-ske micue B YkpaiHi 3a
H6axxaHHsIM ocib, siki 04pyXylTbCs); 3MiHa NpaBmKia NpPo Yac NPUNUHEHHs wWnoby B pasi horo
PO3ipBaHHS CyO0M.

Ha pymKy po3pobHUKiB MPOeKTy, LUMBINICTMYHA CYTb CIMEHMX BiAHOCUH 3yMOBMNA PO3LWMPEHHS
MO /IMBOCTI iXHbOrO pPeryntoBaHHS CaMMMI yYacHMKaMM NepLl 3a BCe Yepesd iHCTUTYT
WwnobHOro [oroBopy.

Y kHu3i cbomiin "CnankoBe npaso” no-HOBOMY BUPIWYETLCS Npobnema yCyHeHHS Bif,
cnanKyBaHHS, MUTaHHS WOAO0 CNafakyBaHHS OKpPeEMUX npae Ta 060B'sI3kiB cnankonasus. 3a
PilLEHHSIM Cydy YCyBAETbLCS BiA NpaBa cnaakyBaHHS ocoba, sika yxunanacs Bif HafaHHS
LOMOMOrM cnaakonaBLeBi, KoM BiH Yepes noBaxXHinpu4nHu notpebysas ii. Bknan y 6aHkax B
yCiX BUNagkax Mae BKo4YaTnuca oo cnaglmHu.

Yymano HOBMX NONOXEHb CTOCYETbCS CNadKyBaHHS 3a 3anoBiToM. MaeTbcs Ha yBaai
CKNafaHHs NoApyXXsaM eOVHOrO 3aroBiTy, NPaBO Ha CKNadaHHS 3anoBiTy 3 YMOBOIO
CKNafaHHs TAEMHOrO 3arnoBiTy TOLO.

MpOoeKkT NPONOHYE WICTb Yepr cnaakoeMLiB 3a 3aKOHOM. 3anuiweHo 6e3 3MiH cknag nepwoi Ta
npyroi yepr, siki nepenbayeHi YHHUM LUK YkpaiHu. 3MiHeHOo nigxin [0 nopsiaKy NPUAHATTS
crnafwunHn.

KHura socbma "MixHaponHe npuBaTtHe npaso” € NoriYyHUM 3aeepLieHHsIM npoekTy LK
YkpaiHu. B Hin 30cepefiXeHO HOpMU, WO PerynioTb CyCrifbHi BIAHOCUHW, SKi BUHUKAKOTb Y
Mi>XXHApPOOHOMY CMiNKyBaHHi (Pi3NYHUX i OPMANYHUX OCi6.

Ha BigMiHy Big YnHHOro LIK YkpaiHm npoekT nponoHye NoBHile KonidiHe peryntoBaHHS
MiXKHapPOAHMX NPUBATHUX BILHOCWH, WO CNPUATUME PO3BUTKOBI MiXXKHAPOOHUX Ta iHWKX
BiOHOCUH'.

Taka cTpykTypa i 3mict npoekTy LIK YkpaiHn. Mpuitnatta HoBoro LIK Ykpainu 6yae Benvkum
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LOCSITHEHHSIM YKpaiHCbKOi Aep>xasu, 60 LuMBini3oBaHiCTb AepXaBu, KPiM iHWMX ¢hakTopiB,
3YMOBJ/IIOETbCS OOCKOHANICTIO | MOTEHUINHNMN MOXIMBOCTSIMU NPAaBOBOI CUCTEMU OEPXaBU i
nepenycim ii LMBiNbHOro 3aKOHO4ABCTBaZ2.

B 1993 p. 6yB npuitHSATWIA MNOBITPSHMIA KOoAeke YKpaiHu, B SKOMY NOPsA 3 iHWKUMK rany3eBuMm
HOpMamu MICTSATbCS LMBINbHO-NPAaBOBI HOPMMX, B TOMY YACAI NPO CTPaxyBaHHS LMBINbHOT
BiANOBIAANIbHOCTI MOBITPSAHOro Nepesi3HMKas3.

EnemeHTOM cnctemun umBinbHOro 3akoHodascTBa YkpaiHu € ykasu NpesunaeHTta Ykpainu,
3okpema Ykas NpesnaeHTa Ykpainum "Mpo 060B'a3k0Be CTpaxyBaHHS LUMBIiNbHOI
BiZNOBIAANbHOCTI BNACHMKIB TpaHCNopTHUX 3acobis"4. KabiHeT MiHicTpiB YkpaiHu Ha niacrtasi i
Ha BUKOHaHHS 3a3HayeHoro Ykasy lNpe3unaeHTa YkpaiHu 3atsepams [10N10XEHHS Npo nopsaaok
i yMOBM 0B0OB'SI3KOBOr0 CTpaxyBaHHS LMBINIbHOI BiANOBiAaNbHOCTI BNACHWKIB TPAHCMOPTHMX
3acobis.

3HayHy ponb y peryntoBaHHi ManHOBMX BIAHOCWH BigirparoTb NOCTAHOBY i PO3MNOPSAOXKEHHS
KabiHeTy MinicTpis Ykpainu. Ha piBHi noctaHoB KabiHeTy MiHicTpiB YKpaiHu 3aTBepaXyoTbCs
[OCUTb BaX MBI HOpMaTMBHI akTu. Tak, NpaBuna BifWKOAYBaHHS BNACHMKOM MiANPUEMCTBA,
yCTaHOBM i opraHisauii abo ynoBHOBaXXEHVM HMM OpraHoM WKoOW, 3anofisiHoi NpauiBHUKOBI
YWKOAXEHHSM 30POB'S, NOB'S3aHNM 3 BUKOHAHHSAM HUM TPYLOBMX 000B'A3KiB, 3aTBEPAXKEHI
MocTaHoBoto KabiHeTy MiHicTpiB YkpaiHu Big 23 yepBHst 1993 p. Ne 472 (i3 3miHamn Ta
LNOMOBHEHHSAMU 00 HUX, 3aTBepAXeHUMn MNoctaHosoto KabiHeTy MiHicTpiB YkpaiHu Big 18
nmnHsa 1994 p. Ne 492)2.

HacTyrnHOo0 YaCcTUHOK CTPYKTYpU 3aKOHOLABCTBA € BiAOMYi HOPMATMBHI akTu. B ropnanyHin
nitepatypi 3a3Ha4aeTbCs, WO BOHN € HANMEHLL OPraHi30BaHOI0 YaCTMHOK iEpapPXiyHOI
CTPYKTYypu 3akoHoOascTBa. Lle noB'a3aHo gk 3 BiACYTHICTIO Y OaHi CTPYKTYpi aKTUBHOIO
LEHTPY, Tak i3 iHWMMK 06CTaBMHaMK, 30KpeEMA 3 BENIMKOK KiNbKICTIO BiOMYMX HOPMATUBHUX
akTiB.

Y cpepi umBiNnbHOr0 3aKOHOLABCTBA [i€ YMMAso BiAOMYMX HOPMATMBHUX aKTiB, 30Kpema Hakaa
Jep>xaBHoro komiTeTy YKpaiHm no XnTnoBo-KOMyHanbHOMy rocnogapctsy "lNpo
3aTBepAXeHHs MoNnoXeHHs Npo Nopsaok nepenadi keaptvp (6yAMHKIB) y BNACHICTb
rpomansH"3. Mix TuM HeobXigHICTb AanblIOro 3MiLHEHHS 3aKOHHOCTI Yy cdbepi HOPMOTBOPYOCTI
HaCTINHO BMMarae niaBUILEHHS PIBHSA OpraHi3auii BiooMYnx HopMaTMBHUX akTiB. JJocAarHeHHo
LbOro Morny 6 cNpmATK Taki 3axo4u: a) CKOPOYEHHS KiNbKOCTI BiAOMYMX aKTiB 3a paxyHOK
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3MEHLIEHHS NTaHb, 3 SIKUX BiONOBiAHI BiQOMCTBA MaloTb Npaeo ix BuaasaTu; 6) 3abeaneyeHHs
MOBHOI Y3roAXeHOCTi MiXX HOPMaTMBHUMUN akTamy BULWMX OpraHiB Bnaaum, 3 04HOro 6oky, i
BiLOMYMMY aKTamu, 3 iHWoro. Y 3B'a3ky 3 uumM 6axxaHo 6yno 6 HopMaTUBHO 3aKPINUTK
000B'A3KOBICTb TAKOI Y3roAXeEHOCTIi i BCTAHOBUTW CaHKLUii 3a il HefoaepXaHHS.

["onoBm MicLeBNX Aep>XaBHUX afMiHICTpaUii NPMIAMAIOTb PILEHHS Y MeXax CBOiX
MOBHOBAXEHb, Y TOMY Y/CAi 3 NUTaHb LUMBINbHOMO 3aKOHO4ABCTBA.

OpraHu MicLeBOro caMoBpsLyBaHHS Y MeXax NoBHOBaXEHb, BU3HAYEHUX 3aKOHOM,
NPUAMalOTb PIEHHS | 3 NUTaHb UMBINbHOrO 3aKOHO4ABCTBA, SKi € 000B'A3KOBMMY L0
BMKOHAHHS Ha BiOMNOBIOHIA TepUTOPIi.

EnemeHTamum cnctemun LUmMBIiNbHOIO 3aKOHOLABCTBA € TAKOX MPUMIPHI CTATy TV KOONepaTUBHUX i
rpoMancbkmx opraisaiii, CxBaneHi opraHamMy Aep>XaBHOro ynpasniHHA abo NPUAHATI BUWUMK
opraHamu (Hanpuvknag, 3'i3gamm) KoonepaTMBHUX Ta iHWMWX CUCTEM.

Y OCKOHANEHHIO ManHOBMX BILLHOCWH MiX OpraHi3auisiMi B HOBMX YMOBaX rocronaptoBaHHs
cnyxaTb TakoX akTu Buworo apbitpaxHoro cyny YkpaiHw.

§ 2. CniBBiAHOLLUEHHSA rany3eBoro i KOMMAEeKCHOro 3aKkoHonaBCcTBa

LinsinbHe 3akoHO4ABCTBO 3a CBOIM 3MICTOM € rasny3sio 3aKkoHofnaecTea. BoHO MiCTUTb HOpMK
umBinbHoro npasa. OOHMM 3 NOKa3HWKIB ranysi 3aKkoOHO4ABCTBA, afekBaTHOI ranysi npasa, cnig
BBaXXaTW HAsBHICTb 3BEEHOr0 HOPMATMBHOMO akTa, KU OXOM/OE NepeBaxHy BinbLicTb
IHCTUTYTIB JaHOi ranysi. Takuii HOPMaTUBHUIA akT Mae By TN aKTMUBHUM LEHTPOM CUCTEMU
3aKOHOLaBCTBA, YNPaBnsATN HEKO WASXOM PO3MEXYBaHHS KOMMETEHLIT MiX HOPMOTBOPYMMU
opraHamu B perynoBaHHi KOHKPETHUX BiOHOCUH i BCTAHOBMIEHHI 3aranbHUX NONOXEHb, SKi
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nionsaratTb BiATBOPEHHIO B iHWIMX HOPMATUBHUX akTax, WO BUAATLCS Ha 6asi i Ha pO3BUTOK
LbOro 3sefeHoro akta. [na umsinbHOro 3akoHo4aBcTBa TakuMM 3B€4EHMM HOPMaTUBHUM
akToM e LimBinbHuin kogekc. MNpoTe y npakTuui Hemae "4uncTux" ranysei 3aKkoHO4aBCTBA, TOOTO
Takux, sKi 6 MiCTUAM HOPMK BUKIKOYHO OAHIET ranysi. HopmaTtmeHi akTu BinobpaxarTb
QOYHKLIOHaNbHI 3B'A3KN MiXX HOpMamu pPi3HUX ranysei npasa, a TOMy ranysb LUUBiNbHOIO
3aKOHOaBCTBa, SKa BiAnoBifae ranysi UMBiNbHOMO Npasa, CkNanaeTbCcsa He e 3
LUMBINbHO-MPaBOBUX akTiB, @ 1 OXOMN/OE HOPMATMBHI MaTepiany 3 LMBINbHOro npasa, Lo
MICTATbCS Yy HOPMaTMBHUX aKkTax iHWWX ranysen npasa. Tak, y 3akoHi "lMpo nignpuemcTea B
Ykpaini" Big 27 6epesHst 1991 p. BiANOBiAHI cTaTTi NnependayarnTb LUMBiNbHO-NPaBOBi HOPMU
Nops4 3 iHWUMK CTaTTAMU, SIKi MICTATb HOPMU TPYOO0BOro, (PiHAHCOBOrO Ta aAMIHICTPaTMBHOIO
npaea. 3 iHworo 60Ky, B LMBINbHO-NPABOBMX aKTax MICTATbCS HOPMM iHWKUX rany3ei npasa. Y
LK YkpaiHu € HopMy agMmiHicTpaTuBHOro npasa: ct. 105 nepenbayae npaBo BUKOHKOMY
MiCLLeBOI paau HapOOHUX OenyTaTiB BUHECTU PilleHHS MPO 3HECEHHS CaMOBINIbHO 3BEOEHNX
Xunnoro 6yaunHKy, rocnogapcbkumx i nobytosmx byanisens Ta CNopya.

OTXe, B CUCTEMi Cy4aCHOro 3aKOHO4AaBCTBA € HOPMATUBHI aKkTW, SIKi MICTATb HOPMU PI3HNX
ranysen npasa. BoHn HanexaTb 00 KOMMAEKCHUX HOPMATUBHUX akTiB. CyKymHICTb
KOMMNEeKCHUX HOPMaTUBHMX aKTiB CTAHOBMTb KOMMIEKCHe 3aKOHO4aBCTBO. HasBHICTb
rany3eBux i KOMMNIEKCHMX HOPMATUBHUX akTiB HEOOXiAHO BpaxoByBaTW y NPaKTUYHIiA
LiSNbHOCTI 3 3aCTOCYBaHHSA HOPM npasa. He MeHwW BaXxnnBo BpaxoByBaTK Lo 06CTaBnHy B
pob0Ti 3 yAOCKOHANEHHS1 YUHHOMO 3aKOHOAABCTBA, 60 B LIbOMY pasi AOCUTb YiTKO
BUMaNbOBYIOTbCS WNSXN MOXINBOI KOHCONiAaLii HOPM, 3rpynyBaHHS iX y CaMOCTiliHI pybpukw,
CKOPOYEHHSA MHOXWHHOCTI 1 YCYHEHHS CynepeYHOCTEN.

§ 3. [lif uMBiNnbHOro 3aKOHOOaBCTBA

Lis umBinbHOro 3akoHoaascTBa y 4aci. Hopmum npaga, Wo MiCTATbCS y LUMBINIbHOMY
3aKOHOaBCTBI, PerynoTb CyCcrifibHi BiAHOCUHW, SIKi CTAHOBNATb NPeAMeT LMBINbHOro npasa.
LinsinbHe 3aKOHOOABCTBO MEPIOAMYHO OHOB/IOETLCS. B HbOMY 3'dBNSAOTLCS HOBI HOPMY
LMBINbHOrO Npasa, a 3actapini HOPMU NPUNUHSAKOTL CBOIO Aito. B YKpaiHi NOCTiNHO BUHMKAOTb
CYyCniNbHi BIGQHOCWHW, SKi NigAAI0TbCA perynoBaHHIO HOpMaMu LMBINbLHOro npasa. B umx
yMOBax Lly>Xe BaX/IMBO BCTAHOBUTH, 3 SKOr0O MOMEHTY Habnpae YMHHOCTI BignoBigHa
LMBiNbHO-NPaBoOBa HOpPMa i Ha SIKi BiZHOCUHM BOHA NOWMPIOETLCS. MNopsiaok HabpaHHS YNHHOCTI
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3aKoHaMm BM3Ha4aeTbes CT. 94 KoHCTUTyUIT YkpaiHu, B sikilh nependadyaetbes, Wo 3aKoH
Habvpae YnmHHOCTI nicns 10 OHIB 3 AHSA AOro OMILINHOro ONPUAKDAHEHHS, AKWO iHWe He
nepenbayeHo caMuM 3aKOHOM, ane He paHiwe AHS noro onybnikyBaHHs. BignosigHo oo
PernameHTty BepxosHoi Panmn Ykpainu Big 27 nunHs 1994 p. 3akoHU Ny6nikyOTbCS
Nep>XaBHoI0 Ta pociicbkoto MmoBamu lNpeaunaieto BepxosHoi Paaum y "Binomoctsx BepxoBHOi
Panon Ykpainn" npotarom 30 gHie, a TakoxX y raserti "lonoc YkpaiHn" npotarom 5 gHiB i €
odpiuiriHoo nybnikauieto.

Ykasau i po3nopaaxeHHs MNpeanaeHta YkpaiHn HabnpatoTb YUHHOCTI Yepes3 3 OHA nicns ix
onybnikyBaHHS y raseti "YpsnoBuin Kyp'ep”, SKLWO iHWe He BCTAHOB/IEHO B CaMOMy yKasi Yn
po3nopsanaxeHHi (r. 2 Ykasy lNpeangeHTa Ykpainn "[po BHeCeHHS 3MiH 00 [1onoXeHHsa npo
NOPSAOK MiArOTOBKYW | BHECEHHS MPOEKTiB yKasis i po3nopsanxeHb [peanaeHTta Ykpaiiu T1a
NpPO NOpPsiAoK HAabpaHHS YMHHOCTI UMK akTamn" Big 13 XoBTHS 1993 p. Ne 454/93).

YKasau i po3nopsaaXeHHs, ski He nignsratoTe onybnikyBaHHI0, HabuparTb YMHHOCTI Yepe3 3 OHi
nicng ix NigNMcaHHs, SKIWO iHWe He BCTAHOBIEHO B CAMOMY yKasi 4y PO3MnopsaaXeHHi.

B noctaHoBax KabiHeTy MiHicTpiB YkpaiHn HOpMaTUBHOrO xapaktepy mae 6yTun BkasaHuii
CTPOK BBEOEHHS iX y Hit0. AKWO B nocTaHoBax Ypsay He BkasaHo CTPOK BBELAEHHS B Ail0, BOHU
HabynpatoTb YNHHOCTI 3 MOMEHTY iX MPUAHATTS.

PoanopsapxeHHs KabiHeTy MiHicTpiB YkpaiHu HabuparoTb YAHHOCTi 3 MOMEHTY iX NMPUAHATTSA i
ony6nikyBaHHI0 y 3ibpaHHi NocTaHOB Ypsioy He NiansrawTb2.

3 1 ciyHg 1993 p. HOpMaTMBHI akTwy, WO iX BUAAKOTb MiHICTEPCTBA, iHWi OpraHyn gepXaBHoi
BMKOHAaBYOi BNaau, opraHy rocnogapcbkoro ynpaeniHHSA Ta KOHTPOSIO | SIKi CTOCYI0TbCA Npas,
cB0DOOL i 3aKOHHMX iHTEpeciB rpoManasiH abo MaloTb MixXBiLOMYMIA XapakTep, NiAnsarawTb
nepXxaBHin peectpauii. [lep>xaBHy peecTpaLito 3a3Ha4eHnX akTiB 34iicH0e MiHiCcTepCcTBO
loCTULIT YKpaiHu.

[ep>xaBHy peecTpauito HOpMaTUBHMX akTiB BiALiNiB, ynpaBniHb, iHWUX cny>x6 obnacHoi,
Kniscbkoi Ta CeBacTononbCbKoi MICbKMX OepXaBHUX agMiHICTpaLiil, a TakoX opraHis
rocnoAapcbkoro ynpasniHHA Ta KOHTPOO 34IACHIOTb YNpaBiHHS CTUUIT 06nacHOoT,
Kniscbkoi Ta CeBacTononbCbKoi MICbKMX Oep>XaBHUX aaMiHICTpaLii.
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HopmaTturBHi akTh 3a3Ha4yeHnx opraHis HabupatoTb YMHHOCTI Yeped 10 gHiB nicns ix peecTpauii,
AKIO B HUX HE BCTAHOBJIEHO Ni3HIWOro CTPOKY HaAaHHS iM YMHHOCTI.

Lis umMBiNnbHOro 3aKOHOAABCTBA Y NPOCTOPI i 32 KoNnom ocib. 3akoHn BepxosHoi Pagu Ykpaixu,
ykaau NpeanpeHTa YkpaiHv, noctaHoBu i po3nopsaxeHHs KabiHeTy MinicTpis YkpaiHu,
HOPMaTUBHI aKTW MIHICTEPCTB i BiAOMCTB NOWWPIOIOTb CBOKO A0 HA BCKO TEPUTOPItO YKpaiHu.
Pasom 3 TUM opraH, Wo B1aaB LMBiNIbHO-NPABOBUA HOPMATMBHUIA akT, MOXE 0OMEeXUTH
TEPUTOPItO Aii AaHoro akTa.

Lis umBinbHOro 3akoHoAaBcTBa YKpaiHM NOWMPIOETLCSA Ha BCix OCi0, Wwo nepebysatoTb Ha Ti
TepuTopii. [lo umx ocib HanexaTb rpoMansiHn YkpaiHu, yKkpaiHcbKi topuanyHi ocobu, aepxasa
YkpaiHa, TeputopianbHi rpomagn. [is uMBinbHOro 3aKOHOAABCTBA MOWNPIOETLCA TaKOX Ha
iHO3eMHUX rpoMansiH, ocib 6e3 rpoMansHCTBa, Ha IHO3EMHI KOPUANYHI 0COBU, AKWO iHWe He
nepenbayeHo 3akoHamm YKpaiHu. SKWo Ais umMBinbHO-NPaBOBOro HOPMATMBHOMO akTa
MOLWWPIOETLCS HA NEBHY TEPUTOPID YKpaiH1, TO 3a3Ha4YE€HUI HOPMATUBHUIA akT Ai€ TiNbKW
Wwoao Tux ocib, ski nepebyBaloTb Ha AaHii TepuTopii. IHO4I B caMOMy HOPMATMBHOMY aKTi
nepenbayeHo abo BUNIMBAE 3 OO 3MICTY, LWO BiH 3aCTOCOBYETHLCS NMLLE 4O NEBHOI rpynu
cy6'ekTiB. 10 TaKuX 3aKOHIB MOXHa BiZHECTU, Hanpuknad. 3akoH YkpaiHu "MMpo 3axmcT npas
croxwuBsauis".

§ 4. 3acTocyBaHHS LIMBiINbHOI0 3aKOHOAABCTBA 3a aHanorieto

LinsinbHOMY 3aKOHOOABCTBY, Ha BiAMIHY Bif KPUMIHANbHOrO, BIOOMWUIA IHCTUTYT aHanorii. Y cT. 4
LK YkpaiHn ckasaHo, Wo UMBinbHi NpaBa Ta 000B'A3KM BUHUKAOTb TaKOX 3 [l rpOMaisH Ta
opraHisauii, siki Xxo4 i He nepeadadeHi 3aKoHOM, ane BHACNiAOK 3aranbHUX 3acag i 3aMicTy
LMBINbHOrO 3aKOHO4ABCTBA NOPOLAXYIOTb LUMBINbHI NpaBa Ta 060B'A3KuN. |13 3MiCTy 3a3Ha4eHOi
HOPMW BUMNNUBAE, WO LUMBINbHI NPaBOBIOHOCMHW BUHMKAKOTb TaKOX 3 AiA, 30KpeMa yros
rpoMaasiH i opraHisadiii, Xod i He nepenbayeHnx 3aKOHOM, ane Takux, Wo BiaAnoBigaTb (He
cynepeyatb) 3aranbHUM 3acajaM i 3MiCTy LUMBiNbHOro 3akoHonascTea. OTXe, B Takux
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BMNagkax KepytTbCa He KOHKPETHOK HOPMOIO LIMBINIbHOMO 3aKOHOAABCTBA, a NuLle
3aranbHVMK 3acafamu, 3MICTOM LIMBINIbHOrO 3aKOHO4ABCTBA. Takuii 3acib 3anoBHEHHS
nporanvH 3aKkoHy Ha3nBaeTbCsa aHanorieto npaesa. lopsn 3 UMM 3aCTOCOBYETLCS | aHasNoris
3aKOHY — MOLWMPEHHS Ha BiOHOCKHK, Siki 6e3nocepenHb0 He BpPerynboBaHi B 3aKOHi, MpaBoOBUX
HOPM, WO PernameHTyoTb NoAibHi BiAHOCUHN.

36epexXeHHs iIHCTUTYTY aHanorii y UMBiNbHOMY Npasi, Ha BiAMiHY BiA KpMMiHAaNbHOro Npaea, B
SAIKOMY aHanorito ckacoBaHoO, MOSCHIOETbLCH TaK: KPUMiHANbHe Npaso Mae crnpasy 3
NPOTUNPABHUMM, 3MNOYUHHUMN OiMU. 3 METO 3MiLHEHHS 3aKOHHOCTI BOHO BUXOAUTb 3
NPUHUMMY: NOBEAiHKA, WO He KBanidiKyeTbCsa 3a KPMMiHANbHMM 3aKOHOM SIK 3M104MHHA, He
MoXe ByTun NiacTaBoK ANS 3aCTOCYBaHHS MOKAPAHHS.

LimBinbHe X 3aKOHO4ABCTBO, HABMakKW, B MepeBaxHii BinbWoCTi peryntoe NpaBoMipHy,
CyCninbHe KOPUCHY AisNbHICTb rPOMafsH Ta opraHisadiii. MNpu uboMy BaXnuBo nepenbayntu
BCi MO /MBI BUMAAKN BYMHEHHS NPaBOMipHMX AilA. [1o TOro X obMexXeHHs npaBoMipHOT
LiSANbHOCTI CyBOPUMW MEXaMn 3aKOHy Npu3Beno 6 00 CKOBYBaHHS PO3YMHOI rOCNOAapPCLKOT
iHILiaTUBK yYaCHWKIB LMBINbHOro 060pOTY, WO HEraTUBHO NO3HA4YMNocs 6 Ha PO3BUTKY
MaHOBUX BiZHOCWH, SKi BUHVMKAIOTb 3 METOIO 3a[0BONIEHHS MAaTEpPianbHMX i AyXOBHUX NOTPeO
rpomMagsH Ta opraxisauin. B ymoBax paankanbHOi eKOHOMIYHOI pedbopMu 3aKkoHO4aBeLb
320X04y€ AiNoBy 3anoB3sATNMBICTb B €KOHOMIYHI, KOMEPUinHiA fisanbHOCTI. AHanorisa npasa i
3aKOHY B LIMBiINIbHOMY NpaBi 3HAX04MTb HOBE 0BrpyHTYBaHHS B MPUHLMMI: 4O3BOJIEHO BCE, WO
He 3a60POHEHO 3aKOHOM.

§ 5. Ponb cynoBoi Ta apbiTpaXHoi NPpakTUKWN B YO,0CKOHaNEHHi, TnyMaveHHi
Ta 3aCTOCyBaHHi LMBiNIbHOro 3aKOHOAaBCTBA

BaxxnmBoro 3HauyeHHs HabyBatoTb noctaHosu [NneHymy BepxosHoro Cyay YkpaiHu, B Skux Ha
nigcTasi aHani3y 1 ysaranbHEHHS Cy00BOi MPaKTUKN MICTATbCS KEPIBHI PO3'AICHEHHS cyaaM 3
NMTaHb 3aCTOCYBaHHSA YMHHOMO LIMBINbHOrO 3aKOHOA4ABCTBA MNPV PO3rnsfi PisHNX KaTeropiin
UMBINbHUX crnipas. BoHn € 060B'S3k0BMMY AN BCiX CyAiB YKpaiHum i nybnikytoTbes y BiANOBiAHNX
36ipHuKax'.
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CypnoBa npakTuKa, sKka 3akpinnoeTbCs B OKPEMUX PILIEHHSX 3 UUBINIbHMX CNpPas, Ha BiAMiHY Big
KepiBHMX po3'scHeHb MNMneHymy BepxosHoro Cyny YkpaiHu, He Mae 060B'S3KOBOro 3HaYEHHS
ONs cyniB KpaiHW. PilleHHS 3 KOHKPETHUX crnpaB € 060B'A3KOBUMI NiNLE ANS yHACHWKIB CMOpiB,
a TakoX Ang rpoMansH i opraHisadin, 0o SKux npen'sasneHo BUMOru cy4oBoro BUKOHaBLS 3
BMKOHaHHS CcynoBux piweHb (ctarTi 348—352 LINK Ykpainum). Pazom 3 TM BUBYEHHS CyO0BOI
NPaKTUKN HeObXiOHO AN 3'ACyBaHHSA 3MICTY LUMBINbHUX 3aKOHIB Ta iX NpaBMIbHOro
3actocyBaHHs. CyooBy NpakTUKY 3aKOHOOABEeLUb TakK0X BPaxoBYye Y NPoLECi BAOCKOHANEHHS
YMHHOrO 3aKOHOLABCTBA i BUOAHHSA HOBUX HOPMAaTMBHUX akTiB. 3a3Ha4YeHi MOMEHTU XapakTepHi
onsi apbiTpaxKHOT NpakTUKMU.
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