Mnaesa 22 AHI'TIOCAKCOHCKAS NMPABOBAS CEMb$

22.1. NpaBoBasi cuctema AHrnuun

9Ta cuctema passmBanacb aBTOHOMHO, U CBSI3KE EBPOMENCKUM KOHTMHEHTOM He okasana Ha
Hee CyLeCTBEHHOr0 BANSAHWS. AHIIMIACKME IOPUCTbI NOBAT MOAYEePKMBATH MCTOPMYECKYIO
CcaMoObITHOCTb M NPEEMCTBEHHOCTb CBOErO Npasa.

CucTtema npaBa AHI UM BKKOYAETCS B @aHM TOCaKCOHCKYO MPaBOBYO CEMbIO, OCHOBHbIM
NCTOYHNKOM KOTOPOW CNYXWUT HOPMA, COOPMYMPOBAHHAsA CyLbsSIMU 1 BbipaXeHHas B
cyLebHbIX NpeLeneHTax, T.e. B CyAeOHbIX peWweHnsax No KOHKPEeTHOMY neny. 3aTem
nocnegHuM npuaaetcs obweobszatenbHas cuna. Kpome Toro, ICTOYHUKOM MpaBa SBNSeTCS
N CTATyTHOE (3aKoHO4aTeNbHOE) NPAaBO NAPNAMEHTCKOr0 MPOUCXOXAEHNS.

B nepsyto rpynny aHrnnMinckoro npaea BxoosT, Hapaay ¢ AHrnuen, CesepHas Vpnanaous,
Kanapa, Asctpanus, Hosas 3enanaus, bbiBlimne KkonoHum bputaHckon mmnepun (B
HacToslwee Bpems 36 cTpaH asnaTca YneHamm Cogpyxectsa). CerogHs no4Tv TpeTb
HaceneHus Mmpa XmuBET B 3HAYNTENbHOM Mepe No NpuHUMnaM, copMyMpOBaHHbIM B
aHr NMICKOM Mnpase.

Ko BTopoi rpynne otHocaTcs CLIA. Mimes cBovM nepBoHavanbHbIM MCTOYHUKOM aHr NCKoe
oblee NpaBo, B HACTOSLEE BPEMS NPABO B 3TON CTpaHe SBNSETCS NPaKkTUYecKu
CaMOCTOSATENbHbIM.

McTopryecknmMm KOpHAMM aHr IMIACKOE NpasBo yXoauT B ganekoe npouwnoe. Nocne
HOpMaHcKoro 3asoeBaHus AHrvn (1066) OCHOBHAas Harpy3ka B OCYLECTBIEHUN NMpaBoCcy ans
6blna BO3M0XeHa Ha KOponeBckme cybl, Haxoamslumecs B JloHaoHe. B npouecce unx
NesaATeNbHOCTU NOCTENEHHO CNOXMUNAaCh CyMMa peleHnin (NpeueneHToB), KOTOPbIMU U1
PYKOBOACTBOBANMCh B Mocneaytowem Bce cyabl (obwee npaso). BoipaboTanocb npasunno
npeueneHTa: ogHax bl CEOOPMYMPOBaHHOE CyebHOoe pelleHne B Nocnenyouem
CTaHOBMNOCb 06513aTeNbHbIM NS BCEX CyAeil.
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Brnocnencteum B ¢BSi3n ¢ 60/bWIMMY COLMANBHBIMYA U3MEHEHNSMM B dpe00anbHON AHT K
(pa3BuTNE TOBAPHO-AEHEXHbIX OTHOLWEHWUIA, POCT FOPOLOB, YNanokK HaTypanbHOro X03aicTBa)
BO3HMK/IA HEOOX0AUMOCTb BbITY 3a XXECTKUE paMKyM 3aKPbITO/ CUCTEMbI YK€ CNOXMBILNXCS
npeueneHToB. Ty Ponb B3siN Ha cebsi KOPONEBCKUIA KaHUiep, pewas B Nopsake
onpeneneHHon NpoLeaypbl Cropbl, B CBS3M C KOTOPbLIMM UX y4aCcTHMUKK obpalanmcs K
Koponto. Takum obpasom, napannenbHo ¢ 06WmM NPaBoM CNOXMIOCh Tak Ha3blBaEMOE MpPaBo
cnpaseanmeocTu. OHO, Kak 1 oblee NpaBo, SBNSIETCS COCTABHOW YacTblo MpeLeaeHTHOro
npaea, HO NpeLeneHTbl 34eCb CO3aaHbl APYrM MYyTEM N OXBATbIBAKOT UHbIE OTHOLWEHMS, YEM
obwee npaso.

HecMoTpsi Ha MHOrMe cxofHble YepTbl 06LWero npaea 1 Npasa CnpaBeaMBOCTY, NPELEeaEHTb
X CcynoB oUKCUpoBannCb pasaenibHo, 4TO NPUBENO K Ayannu3my aHr MIMNCKOM NpaBoBOM
CMCTEMbI, KOTOPbIA CywecTBOBan BNNOTb A0 cyaebHoi pedopmbl 1873—1875 rr. S1a
pedopma cnvna obuiee Npaso ¥ NPaso CNPaBeLNNBOCTM B €AUHYIO CUCTEMY NpeLeneHTHOro
npasa. Bce aHrnuinckue cynbl NONyYnnm NpaBo MPUMEHSITb M HOPMbI 06LWero npaea, u HOPMbI
npasa crnpasenMBOCTM.

CerofnHs aHrnMiickoe nNpaeo TPaauUMOHHO NPOA0XaeT OCTaBaTbCs B OCHOBHOM CyOEOHbIM,
pa3pabaTbiBaeMbIM CybsIMU B NMPOLIECCE PACCMOTPEHUS KOHKPETHbIX aAen. Takoi nooxon
nenaet HopMbl obwero npaea bonee rnbkMMnN 1 MeHee abCTPaKTHBIMK, YEM HOPMbI NMpaBa
POMaHO-repMaHCKNX CMCTEM, HO OOHOBPEMEHHO NpuaaeT npasy 60/MblWYO Ka3yUCTUYHOCTb U
MEHbLUYO ONpPeaeneHHoCTb.

B aHrnumiickom npaee oTCyTCTBYET AeneHne Ha nybnnyHoe n YacTHoe. B HeEM B 3HAYNTENBHO
MEHbLWEN CTENEeHN BOCNPUHATbI KATEFOPUN U MOHATUS PUMCKOro npasa. Het B AHMnm un
KOOEKCOB eBponeinckoro tuna.

OTpacnu aHr IMNCKoro npaea BblpaXeHbl HE CTOMb YETKO, Kak B KOHTUHEHTaNbHbIX NPaBOBbIX
cucTemax, n npobnemam mx knaccudpmkaumm 1 Ha NpPakTuke, 1 B Hay4YHbIX AOKTPUHAX
yAenseTcs HECPaBHEHHO MEHbLIE BHUMaHNS. [leno B TOM, 4TO Cynbl B AHI U MMEIOT 06LLyI0
IOPUCOMKLMIO N paccMaTprBalOT pasHble KaTeropun en: u rpax.naHckue, 1 TOproeble, 1
YyronoBHbIe, U Op.

I'Ipvl paccMOoTpeHN oena aHr NUNCKni CyObs OOJTXEH BbIACHUTb, HE 6bIN0 N aHaNornYyHoe
Oeno paCcCMOTPEHO paHee, N B Cnydyae NoNoXNTENbHOIoO OTBETA PYKOBOACTBOBATbCA YXe
NMELLNMCA pelleHneEM. CteneHb 06513aTE€NBHOCTY npeueneHtTa 3aBUCUT OT MeCTa B

2/9



Mnasa 22 AHITIOCAKCOHCKAS NMPABOBAY CEMbS

cynebHo nepapxmm cyna, paccMaTpuBatowwero 4eno, 1 cyaa, Ybe peleHne MoOXeT cTaTb Npu
3TOM npeueneHToM. Tak, pelweHuns Boicwen cyaebHon MHCTaHUMM — nanatbl OpPA0B —
o0b6s13aTeNbHbI N5 BCeX CyOoB. ANennsUMOHHbIA CyH, COCTOSWMNIA U3 Fpax aaHCKoro u
YyrofIoBHOro OTAeNeHnin, 0bsa3aH cobntoaate NpeueneHTbl nanatbl TOPAOB W CBOM
coBCTBEHHbIE, a ero peleHns 0bsa3aTenbHbl AN BCEX HUXECTOSIWNX CynoB. Bbicokuii cyn
(BCe ero oTaeneHus, BKo4yas 1 anennsunoHHble) CBS3aH-npeueneHTamm obeunx
BbIWECTOAWMX MHCTaHUMIA. Ero peweHns obssaTtenbHbl 4Ns BCEX HUXECTOSIWUX CyaooB, a
Tak>Xe BNMSIOT HAa pacCMOTPEHWe Aen B OoTAeNneHnsix Boicokoro cyaa, He 6yayyun, oaHako,
cTporo obsizatenpHbiMU Anst HUX. OKpY>XHble 1 MarucTpaTckme cyobl 06s3aHbl cnegoBaTb
npeueneHTaM BCeX BbIWECTOSWNX NHCTAHUWIA, a8 X COOCTBEHHbIE PeWeHNs NpeLeieHTamMm He
anaoTcsa. He cuntatotcs npeueneHtamm u pewexHns Cyna KOpoHbl, co3dnaHHoro B 1971 r.
LN PaCCMOTPEHMS 0COB0 TAXKMX YrONOBHBIX MPEecTynneHnidi. Takum 06pa3om, B aHr INACKOM
npaee CywecTByeT OrpOMHOE KOMYECTBO NPELELEHTOB, pa3obpaTbcs B KOTOPbIX ObiBaeT
JOBOJ/IbHO CNOXHO.

CynebHas nHCTaHuMs He MOXET 0TKa3aTbCs OT CO34aHHOro paHee npeueneHTa, KoTopbli
NOANEXMNT N3MEHEHUIO NNLb BbIWECTOAWEN UHCTAHUMEN UM NapnaMeHTCKuM akToM. OgHako
MOCKONbKY MOSIHOE coBnaneHne 06CToATENbCTB pasHbiX AEN Cy4YaeTcsl He Tak 4acTo, TO
CyObsi MO CBOEMY YCMOTPEHMIO MOXET MPU3HaTb, CXOAHbI NI OHU, OT YEro 3aBUCKT
NPUMEHEHWE TOW UNW Apyrol npeueneHTHoM HopMbl. Cylbs BNpaBe KOHCTATMPOBATb
coBrnaaeHue obCToATENbCTB 1 TOrAa, KOraa OHW, Ha MepBbi B3rnsa, pasnuyatoTtcs. HakoHel,
OH BOOOLE MOXET He HaTX HUKAKOro cxoAcTBa OBCTOSITENBCTB W, ECNN BOMPOC He
pernameHTUpPOBaH CTaTyTHbIM MPABOM, CaM CO34aeT MPaBOBYO HOPMY, CTAHOBUTCS Kak bbl
3aKkoHomaTenem. Takum 06pas3om, npenenbl YCMOTPEHWS CybU B aHr IMACKOM NpaBe BecbMa
3Ha4MTENbHbI U BO MHOrOM MpeaonpenenstoT pesynbTaTbl PACCMOTPEHNS Oen.

Bonbuwoe 3Ha4yeHne Hapsioy ¢ cynebHol NPak TUKON NpuaaeTcs B aHr NNACKO NpaBoBOiA
CUCTEeMe CTaTyTHOMY MpaBy (3aKOHbl 1 pa3HOro poAa noa3akoHHbIE akTbl, MPUHATbLIE BO
MCNONHEHME 3aKO0Ha), NPUYEM ero pofb B NOCNegHee BpeMs CyLEeCTBEHHO Bo3pacTaeT. 970
06yCcnoBneHoO B NeEPBYIO 04epeab NOTPEOHOCTAMM PasBUTUS MEXAYHAPOLHOrO
3KOHOMMYECKOro M MHOTO COTPyAHMYecTBa. imeeT 3HavyeHne n BcTynneHve BennkobputanHum
B EBponenckuin Cotos.

B AHrnmm HeT nucaHom KOHCTUTYLWUI. To, yTO 00blYHO aHrMyaHe HasblBaloT KOHCTI/ITYLI,I/IeI7I,
— 3TO KOMMNNeKC HOPM 3aKoHOOaTEeNbHOIo N cyne6Horo NPONCX0X OEeHUA, NPpMU3BaHHbIX
orpaHmymeaTtb NMNpPown3BOJ1 BNaCTn n obecneuymBaTtb npasa un cBoboabl MMYHOCTMN.

3aKOoH Mo KNacCu4eckom aHr IMNCKOMn OOKTPUHE Urpaet B HpaBOBOVI cncteme
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BTOPOCTENEHHYIO POJb, OH NOoApa3yMeBaeTCs Nllb BHECEHUEM KOPPEKTUB UMW OOMNONHEHWI B
cynebHyto npakTuky. OgHako B Hale BPEMsl 3aKOH M OCHOBaHHbIE Ha HEM MOA3aKOHHbIE aKThl
HE MOTYT CYATATbCS BTOPOCTEMNEHHbIMU: OHU (PAKTUYECKN UTPatoT Ty Xe POofb, 4TO U
aHanornyHble UICTOYHMKM Ha eBPOMENCKOM KOHTUHEHTeT.

E>xeronHo aHrnuinckuim napnamenHT nsgaet o 80 3aKOHOB. 3a er0 MHOMOBEKOBYHO
NEeATENbHOCTb KOMYECTBO OENCTBYIOWMX akTOB 3aHMMaeT 0kono 50 yBecuCTbIX TOMOB
(6onee 3000 akToB). [Mpn 3TOM hopMMpPOBaHME 3aKOHA NOL BO3LENCTBUEM CyLnebOHOM
NpPaKTUKK OKasbiBaeT NPSMOE BIMSIHWE HA ero CTPYKTYPY, KasyUCTMYECKWUiA XxapakTep
N3NOXEHNS HOPM.

Bonbwum yncnom penicTeyowmx 3akoHOB obycnoBneHa npobnema nx cuctematmsauuu. B
KoHue XIX B. B AHrnum 6binn Ha4aThl U B HAcTosILEe BpeMst NpomonxaroTtcs paboTbl no
04YNCTKE 3aKOHOL4ATENbCTBA OT apXauyHbIX, pakTUYeCKM He OEeNCTBYIOWMX akTOB, a TakXe no
06 beaNHEHNIO HOPMATMBHBIX MOMTOXEHWUIA, KacalowWmMXCcsl 04HOr0 BONPOCa, M3 HECKONbKUX
3aKOHOB B efivHbIA akT. [pUHAT cneunanbHbIA akT O KOHCONMAALMN 3aKOHOB.

B oTnnyme 0T KOHTMHEHTANbHbIX npaBOBbIX CUCTEM UCMONHUTE/IbHbIE OpPraHbl AHI M 6bINn
N3Ha4YanbHO NNWEHbI MOJTHOMOYNIA NnPpuUHMMaTb akKTbl «BO UCMO/IHEHNE 3aKOHa». YTobbl n3gaTb
Takowm aKkT, UCNONHUTEIbHbIN opraH nonxeH ObITb HaoeneH COOTBETCTBYHOWNM NOJIHOMOYNEM,
nenernposaHHbIM eMy napiameHToM. |_|03TOMy npaBoTBOPYECTBO NCMNOJTHNTEbHbBIX OPraHoB
MMEHYEeTCA OenernposaHneEM.

Mpobnema CoOTHOLWEHNS 3akoHa 1 cyaebHoro npeueneHTa B AHrnmM BecbMa cBoeobpasHa.
BHelwwHe oHa pewaeTcs NPOCTO: 3aKOH MOXET OTMEHUTb NPeLeeHT, a npu KONAM3un 3akoHa
M NpeueneHTa NnpuopuTeT oTaaeTcs nepsoMy. Ho npu aToMm Heob6xoaMMo UMETb B BULY
OrPOMHYI0 POfNb cyAebHOro TONKOBaHMSA 3akoHa, NPaBnIo, COriacHO KOTOPOMY
NpPaBONPUMEHNTENbHBI OpPraH CBSI3aH HE TONIbKO CaMMM TEKCTOM 3aKOHa, HO U TeM
TONKOBAHUEM, KOTOPOE AaHO eMy B MPeaWecTBYOWMX CyAebHbIX peWweHnsiX, UMeHyeMbIxX
«npeuefeHTamMmn TONKOBaHNs». B AHFMm npeanoynTaioT UMTpoBaTb BMECTO TEKCTa 3akoHa
cynebHble pelweHns, B KOTOPbIX OH MPUMEHEH.

Takmm 06pas3oM, aHr IMiCKuiA cyn obnagaeT WMPOKUMN BO3MOXHOCTSMU YCMOTPEHUS B
OTHOLWEHMM 3aKOHOB. YTO KacaeTcs AenermpoBaHHOro 3akoHO4ATENbCTBA M NPOCTbIX
NCMONHUTENbHBIX aKTOB, TO CyA 0oMLMaNbHO MMEET NPaBO MX OTMEHDI.

4/9



Mnasa 22 AHITIOCAKCOHCKAS NMPABOBAY CEMbS

22.2. NpaBoBas cuctema CLLUA

Ha Tepputopumn CeBepHoit AMepVKK aHr nninckoe npaso Hblo0 pacnpocTpaHeHo
obocHoBaBWMMUCS TaM nepeceneHuamm nd AHrnnn. Obblyam n Tpaguunn MeCTHbIX NHOENLEB
UFHOPMPOBANMCH KakK HEYTO YyXA0€e U HeumBmnmaosaHHoe. OQHAKO aHrnninckoe npaso
npeTepnesno B KONOHMSX OOBONbHO 3HAYMTENbHbIE U3MEHEHMS. DTO ObiNo CBS3aHO C HOBLIMU
YCNOBUSIMM 1 B NEPBYIO o4epenb ¢ TeM, 4yTo B HoBom CBeTe oTCyTCTBOBAN doeonanbHbii
yknag. MoTpebHOCTb B perynmpoBaHMm HOBbIX OTHOLIEHWIA, CKNanblBaBLUMXCS B KONIOHUSIX,
cnocobcTBoBana yTBEPX AEHUO naen o HeobxoAMMOCTM CO34aHUS KOANPULMPOBAHHOMO
npasa.

[MNpoBo3rnaweHne He3aBMCMMOCTM BbIABUHY IO HA NEPBbIA MN1aH NAE Co34aHus
CaMOCTOSATENIbHOr0 aMepmUKaHCKOro npasa, NopbIBaOWEro CO CBOUM «@HI IMACKUM MPOLLbIM».
MpuHaTtue gpenepanbHoin KoHCTUTYumMm 1787 r. 1 KOHCTUTYLMIA WITATOB, BOWEAWNX B COCTaB
CLIA, ctano nepsbiM 1 BaXHbIM Warom Ha aTom nyTu. B psioe wtatoB 6binm NPUHATHI
YyronoBHble, YyroNnoBHO-NPOLecCyalbHble U rpaxaaHCcKo-npoLeccyasnbHble KOAEKCh,
3anpeLeHbl CCbINIKM Ha aHrnuickme cynebHble peweHmnsl, BoIHECEHHbIE 00 MPOBO3raleHuns
HesasucumocTn. OfHaKo BOCNPUATUS MPUHLMNOB KOHTUHEHTaNIbHOW MPaBOBOW CUCTEMbI B
npase. CLUA He npounzowno. Jlnwb HekoTopble WwTaThl, ObiBlME paHee pPaHLYy3CKUMU 1
ncnaHckumm konoHmamu (Jlymsmana, KanndgopHus), npuHsSmM Kogekcbl pOMaHCKoro tuna.
3akoHbl 60/bWIMHCTBA WTATOB NPSIMO OFOBOPUAN, YTO obLlee NpaBo SBNSETCS AEACTBYOWNM,
B uenom B CLUA cnoxunacb gyanuctnyeckas cuctema, CxoaHas C aHr MMNCKOm:
npeuefeHTHOE Npaso BO B3aMMOOENCTBUM CO CTATYTHbIM NPY NpuopuTeTe npeueneHTa.
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Kak nns aHrnuiAckoro, Tak 1 Ansi aMeprkaHcKoro topucta NnpaBo — 3TO NPEXAe BCEro
cynebHas npakTuka, a HOPMbl 3aKOHa BXOAST B CUCTEMY NpaBa Nvb MOCNe TOro, Kak
HeoAHOKpaTHO ByayT MPMMEHEHbl U UCTONKOBaHbI CyabsiMi. B amepukaHckumx cynax 06bl4HO
CCbINAKTCA HE Ha 3aKOHbI, a Ha CyAebHble peweHns, rae OHW NPUMEHEHDI.

OQnHO 13 BECbMA CYLWECTBEHHbIX Pa3nuynii Mexay aHr MMACKUM N aMepuKaHCKUM NpasoM
CBA3aHO ¢ penepanbHon cTpykTypon CLA. KomneTeHuusa wtatoB 3Ha4YMTeNbHA, U B e
npenenax OHM co3gatoT CBOE 3aKoHOOaTeNnbCTBO U Maccus npeueneHTos. o cytu, B CLUA
cywecTByeT 51 cucrema npasa: 50 — B wrarax n ogHa penepanbHas. [1pn 3ToM, Kak HU
3Ha4YMMO penepasnibHoe NpPaBeo, rpax.aaHe v PUCTbl NONb3YHOTCS B MEPBYIO o4epeb NPasoM
WTaTOB.

Cy,ﬂ.bl KaXnnoro wrarta OCylWwecCcTBNn4aT CBOKO OpUcankumio He3aBncnMo

Lpyr oT gpyra, 1 N0O3TOMYy COBEpPLIEHHO HeobA3aTenbHO, YTOObI PELeHNs, MPUHSTLIE CyaaMu
O[HOro WwTaTa, CoOOTBETCTBOBA/NIM PELEHNSM CyLoOB APYruX WTaToB. Hepeaku cnyyaw, korana
CyIbl Pa3HbIX WITATOB MPMHMMAIOT MO aHaNorMyHbIM AenaM HecoBnapawouwme, a uHoraa u
NPSIMO MPOTMBOMONOXHbIE PEeLeHMs.

B CLUA exeronHo nybnukyeTtcs cebilwe 300 TOMOB cyAebHbIX MpeLeneHToB, U, HECMOTPS Ha
IUMPOKOE MCMOJIb30BaHNE KOMMbIOTEPHOM TEXHUKM, NMOUCK NpeueneHToB BBUIY WX
MHOTO4YMCNEHHOCTW 0OCTATOYHO 3aTPYAHEH.

Becbma pa3nnyHo 1 3aKOHOAATENbCTBO WTATOB. Tak, B OAHUX YCTAHOB/EH PEXUM OOWHOCTH
MMyLlecTBa Cynpyros, B Apyrmx — pa3fenbHOCTW, Pa3nnyHbl OCHOBaHUS Pa3BoaoB, MephI
YronoBHOr0 HaKa3aHus 3a OOHO U TO Xe gesHue u T.40. Bce 910 Aenaet npaBoBYylO CUCTEMY
CLUA cno>xHow n 3anyTaHHOM.

Ewe onHo oTnnume npasa CLWA oT aHrNMMINCKOro — 3TO KOHTPO/Ib CyAOB 3a
KOHCTMTYLIMOHHOCTbIO 3aKOHOB. BepxoBHhbiii cyn CLUA, BepxoBHbIEe Cyabl WTATOB MOryT
MPU3HaTb COOTBETCTBEHHO TOT U/ UHOW chelepanbHbIii 3aKOH MO0 3aKOH wTarta
HEKOHCTUTYLIMOHHbIM. CynebHble opraHbl doefepaummn 1 WTaToB OCYWECTBASIOT TakXe
KOHTPONb 3a KOHCTUTYLIMOHHOCTbIO akTOB NpuMeHeHns obuero npasa. Jlloboe cynebHoe
pelweHne MoXeT BbiTb aHHYIMPOBAHO B CNy4ae NPU3HaHUS ero NpoTNBOpeYaL M
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KOHCTUTYLMOHHON HOpMe. [laHHbI MpaBoBOM MHCTUTYT BECbMa BaXeH Kak CpeacTBo
3acTaBUTb CynebHble MHCTaHLUMM yBaxXaTtb OCHOBHbIE NPUHLUMBI NpaBa 1 06ecneynTb TeM
caMblM € AMHCTBO NpasoBo cuctembl CLUA'.

3akoHopatenbcTBO B NnpaBoBol cucteme CLUA nmeet 6onblunii yaenbHbli Bec 1 6onee
3Ha4MMO, YeM cTaTyTHOe NpasBo AHrIMK. TO CBA3AHO NPeXae BCEro C Hanuynem Lenown
CUCTEMbI KOHCTUTYLMIA: dheepanbHO, CylWwecTByoWwein yxe bonee OBYyXCOT NeT, BO MHOTOM
yCcTapesLuen, HO BCe Xe urparlien 3Ha4nTenbHyo Posib, U pasHblX MO BO3PaCTy KOHCTUTYLMIA
wtatoB. Kpome Toro, wratbl 06nagatT WUMPOKOA 3akoHOAATENbHOW KOMMNeTEHUNER U akTUBHO
NCrnonb3yloT ee. B kax,aoM wrate UMeeTcs 3HAYMTENbHbIA N0 06 bEMY MaccuB CBOErO
3akoHomartesnbCcTBa.

YcuneHne TeHaeHumni K ueHTpanmsauum B passntum pepnepaumm CLUA, rocynapcTBEHHOro
BMelWwaTenbCTBa B 3KOHOMMKY MPUBENO K 3HAYNTENBbHOMY pOoCTy obbema doenepanbHOro
3akoHoOaTeNnbCTBa, PacWMpPEHMIO NPaBOTBOPYECTBA BbICIUMX 3BEHBEB WUCMOMHUTE/bHbIX
CTPYKTYp: Npe3naeHTa, peaepanbHbiX cnyx6 u T.4.

B 3akoHopnaTtenbctBe CLIA BCTpeyaeTCcs U HEMaNO KOLEKCOB, KOTOPbIX HE 3HAET aHr NMINCKoe
npaeo. B Heckonbkux WwWraTax AeACTBYIOT rpax aaHckne 1 yronoBHO-MPOLECcCyanbHble
KOOEKCbl, B 25 — rpaxaaHcko-npoLeccyanbHbie, BO BCEX WTaTax — YronoBHble. 3a
NcKNtoYeHnem Jlynamnansol, roe NpUHSTHI KOAEKChl POMAHCKOro Tuna, BO BCEX OCTalbHbIX
WwTartax KOAEKChbl OTHIOAb HE HAaNMOMKHAKOT eBponeinckne. 3akoHonartenb CTPEMUTCS B NEPBYIO
oyepefb BOCMPOU3BECTU B HUX NPEXHME HOPMbl, CO3AaHHble CynebHON NpakTUKON,
KOHCONMAMPOBATb NPELEaeHTbI, a He CO34aTb Kakne-nmbo HOBblE HOPMbI.

Ocoboii chopmoit koamgpukaumm B CLUA sBunocb co3paHvne Tak Ha3blBaeMbIX €ANHO0OPa3HbIX,
TUMOBBIX OISl WTATOB 3aKOHOB U KOAEKCOB A/ YCTaHOBNEHUSI MAKCUManbHOro eAnHCTBA B
Tex oTpacnsx npaea, rae ato Heobxoammo. oAroToBKY MPOEKTOB TakMx 3aKOHOB M KOLEKCOB
ocywecTBnsieT ObweHaunoHanbHas KOMUCCUS MPeacTaBMTEeNEel BCEX WTATOB COBMECTHO C
AMEpVKaHCKMM UHCTMTYTOM NpaBa n AMepuKaHCKOW accoumaumer ansokaTos. ns Toro
4TOObl MPOEKT CTan 3aKOHOM A/1s WTaTa, OH AOJIXEH OblTb 0PULIMANIBHO UM YTBEPXAEH.

Cpenan noaobHbIX KOAEKCOB NepBbiM U Hanbonee N3BECTHLIM cuUTaeTcs Toproebli KOAEKC,
copepxaumii 400 ctarteii. [MepBoHavyanbHO OH 6bin BblpaboTaH B 1952 r., a 3aTem
nepecmoTpeH B 1958 n 1962 rr. HbiHe KooeKC NPUHAT npakTMyYeckn BO BCeX WwTaTtax. boinm
CO3[4aHbl TaKXe TUMOBble KOAEKChI MO Yro/IOBHOMY Mpasy, yrosi0OBHOMY NPoOLEccy 1 rno
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nokasaTenibCTBEHHOMY npasy. Ho npu aTom He cnenyeTt 3abbiBathb, 410 B CLUA npumeHeHune
3aKOHa 3aBUCUT OT cyaebHbIX MpeueaeHTOB ero TONKOBaHUS U HET rapaHTuii, 4TO TUMNOBbIE
3aKOHbl UNK Koaekchbl 6yayT NOBCEMECTHO OJMHAKOBO TOMKOBATbCS CcyAebHOM Npak TUKONA.

MocTosiHHO Bo3pacTatowee Yncno 3akoHos B CLUA Bce 6bonee ocTpo cTaBuT BONpoc 06 mx
cucTemaTtmsaummn, NpMBeaeHN B NOPSAOK ANns yaobCcTBa MONb30BaHNS U MPYIMEHEHNS.
CywecTByeT psg cOOpHMKOB, 0domLManbHbIX U YaCTHbIX, OXBaTblBAOWMUX doenepasnbHoe
3aKoHO4AaTeNbCTBO UM 3aKOHOO4ATENbCTBO WTAaToB. VIMeeTcs, HanpuMep, Tak Ha3biBaeMbI.
Konekc 3akoHoB CLUA, npenctasnstowmini coboit cuctemaTnanpoBaHHoe cobpaHme
OENCTBYIOWMNX 3aKOHOB doeaepaumu.

KoHTponbHbie BONpoChl

1. KakoBbl 06wwme YepTbl aHr 10CaKCOHCKOW NpaBoBO CEMbMN?

2. Yto Takoe cynebHbIli npeueneHT?

3. Kak MoXHO oxapakTepuaoBaTb NpaBoBYyto CUCTEMY AHMn?

4. Yt0 BaM 1M3BECTHO 0 NpasoBon cucteme CLUIA?
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