nasa 8 MOHATUE U OCHOBHDbIE NMPU3HAKWU TOCY OAPCTBA

8.1. OnpepneneHne NOHATUSA rocynapcTea

Onpenenntb obuiee NOHSITUE rocyaapcTBa, KOTopoe Obl 0Tpaxano BCe NMPU3HaKW 1 CBOWCTBA,
XapakTepHble 415 BCEX ero NeproaoB B NPOLWIOM, HAacTosiweM 1 Bynylem, HEBO3MOXHO.
PasHoobpasve ycrnosuii, B KOTOPbIX CYLLECTBOBANM, CYLLECTBYIOT 1 ByoyT cylecTBoBaTb
rocynapcTBa Ha pasHbix aTanax pas3BuTus, BbISIBNSIET MHOXECTBO OCOOEHHOCTEN 1
cneumnduyeckmx 4epT, He MPUCYLWNX OPYyriM rocyaapcteam. Bmecte ¢ Tem rocynapcreo
obnafaet HabOPOM NPU3HAKOB, KOTOPbIE MPOSIBASIOTCS HAa BCEX aTanax ero pas3suTus. B
COBOKYMHOCTM OHM NO3BONSIIOT AaTb Cnenyloluee onpeneneHne rocynapcTea: rocynapcTBo—
3TO eauHas NoANTMYecKas opraHmaaums obuecTsa, KoTopasi pacnpocTpaHsieT CBOK BNacTb
Ha BCIO TEPPUTOPUIO CTPaHbl 1 ee HaceneHve, pacnonaraet Afs aToro creunanbHbIM
annapartoMm ynpasneHus, nanaet obsizatenbHble ANs BCEX BeneHus n obnapaert
CyBEPEHNTETOM.

MoHsATME rocyapcTBa Ha pasHblX NCTOPUYECKMX aTanax pasBuTusl TPakToBasioCh
No-pas3HoMy. ApUCTOTENb CYMTAN, YTO FOCYLAPCTBO — 3TO COCPEAOTOYEHME BCEX
YMCTBEHHbIX U HPABCTBEHHbIX MHTEPeCcOoB rpaxaaH. A ans LimuepoHa rocynapcteo 661510
COO30M Ntoael, 06 beANHEHHbIX 0OLWKMMM HavYanammn npaea u oblwein NonbL30M.

3acnyxuBaeT BHUMaHWs TO, Kak Onpenensinv NoHsiTMe rocynapctea pycckue topuctbl. H.M.
KopkyHOB, Hanpvmep, roBOpUT 0 FrocyaapcTBe kak 06 «0bLWeCcTBEHHOM COO3e,
npencTaBnsitowemM coboro caMocTosaTeNbHOE, MPU3HAHHOE NPUHYANTENbHOE BNACTBOBAHWE
Hag cBOOOAHbIMM NtoabMK» 1.

Kak coeaonHeHve noger nod 04HOM BAACTbIO U B Npegenax 0gHoOW Tepputopun TpakTar
rocypapcteo [.®. WepweHesnyl. Ona J1. ['ymnnosmya rocynapcTtBo0 — «eCTECTBEHHO
BO3HMKLLAS OpraHu3auns BNacTBOBaHNS, NpegHasHavyeHHas ons oxpaHbl onpeaeneHHoro
npasonopsnka»2.

Ntak, nogasnsiowee 60/bWNHCTBO MbICIIMTENEN NPOLWOro paccMaTpyBani rocynapctso B
OCHOBHOM C COLIMONIOTMYECKOM TOYKU 3PEHNS, HO, HECMOTPS Ha 3TOo, NpeanpHUManmch
NOMNbITKN OaTtb eMy lopuanyeckoe onpeneneHne. Hanpumep, . EnnvHek cuntan, 41o
rocynapctBo — ocoboe obuiecTBeHHoe obpa3oBaHne u ocoboe npasoBoe siBneHume. Mo ero
cnoeam, 370 LUEeNeBoe eANHCTBO MHANBUAOB, HaAeNeHHOe KayecTBaMu Iopuanyeckoro
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cybbekTa, obnagatolwee Bonel n SBnsoleecss Hocutenem npas3.

erenesBckoe NOHMMaHWe rocynapctea 6asmpyeTcsi Ha ero obwen dunnocodckoi cucteme,
TPaKTYylOWel rocyaapcTBo Kak nopoxaeHne ocobbix AyXOBHbIX Ha4van Y4enoBe4YecKoro ObiTus:
«["ocynapcTBO €CTb AEACTBUTENbHOCTb HPABCTBEHHON MOEN — HPABCTBEHHbIN OyX Kak
ouyeBmHas, camoli cebe sicHasi, cybcTaHuMoHanbHas BoNs, KOTopas MbICNUT 1 3HAeT cebs n
BbIMOJIHAET TO, 4TO OHA 3HAeT N NOCKONIbKy OHa 3HaeT»4.

MapkcuncTcko-neHmHekas Hayka onpeaenseTt rocynapcrso NCXOAs U3 ero HeM3MeHHOM
knaccosow npupodbl ®. SHrensbc n K. Mapkc paccmatpreann rocynapcTso Kak annapar
yrHeTeHns ogHoro knacca gpyrumb, a B.W. JleHnH — kak mawuvHy nogasnieHns o4HOro knacca
Apyrume.

MHoroobpasvie B3rnsnoB Ha rocynapcTso o6ycnoBneHo Npexae BCEro TeM, YTO CaMo
rocyLapcTBO NpeacTaBnsieT cobol Ype3BbiuaiHO CNOXHOE, MHOFOrpaHHOE U UCTOPUYECKM
MeHsiloleecs siBneHne. Hay4yHoCTb 3TUX B3rNsSA0B OnpenensieTcsl CTENeHbo 3penocTy
4eNIOBEYECKOWi- MbIC/IN B TOT U/IN MHOW Nepuoa passutns oblectsa, 06 bEKTUBHOCTbIO
MEeTOA0IOrMYeCKMX NOAXOA0B K U3YHEHUIO FOCYyAapcTBa.

8.2. OcHOBHbIe NpU3HaKu rocyapapcrea

MaTepranncTmnyeckunin B3rnag Ha rocyfapcTBo BblAENSET Te 0CObble, UCTOPUYECKM NPUCYLLNE
31O chopMe 0OLWEeCTBEHHOM OpraHM3aumm CBOMCTBA, KOTOPblE MO3BOJSAOT €My BbIMOMHATh
OYHKUUM BNacTun B 06WeCTBE, HE CBA3AHHOM €CTECTBEHHBIMU y3aMy POACTBA, 0OWHOCTbIO
CcOBCTBEHHOCTM M KOPEHHBIX MHTEpPecoB. K HUM OTHOCATCS cneaytowme npuaHaku .

XapakTepHbIM NPU3HAKOM BCEX AOrOCYapCTBEHHbIX (0OPM 06LEeCTBEHHOro yCcTpolicTBa bbina
HeonpeLeneHHOCTb TEPPUTOPUanbHOM opraHn3aummn. paHuubl TeppruTOpUMKU POAONIEMEHHON
06LWMHbI BbINM BECbMA YCMOBHbI, 4TO MOPOXAAN0 MOCTOSHHbIE KOHA UK Tl MeX 1y COCELHUMM
obwmHamm. Y10 Xe KkacaeTcsi rocynapcTsa, TO ero OTAnyaeT Hanmume 4eTko onpeneneHHbIX
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BHELWHWUX rpaHnL 1 BHYTPEHHEro aaMWHUCTPATUBHO-TEPPUTOPUAsbHOTO,
HauMOHaNbHO-TEPPUTOPMANbHOIO UM CEHbOPaNnbHOrO AeNeHns. YCTaHOBNEHME Takoro
nenexHvsi o6ycnoBneHo 3ajavyami ynpasieHus Tepputopuenn rocynapcrea, cbopa naHu u
yOepXaHns B NMOBMHOBEHMN HACENEHWS CTPaHbl.

CocynapcTBo 06beAMHSIET CBOE BNACTbIO M 3aLUMTON BCEX NIOAEN, HACENSIOWMX
TEPPUTOPUIO AAHHOI CTPaHbl, HE3ABUCKMO OT UX NPUHAANEXHOCTN K KakoMy-1bo poay mnu
nnemeHn. To 03Ha4aeT, BO-NEPBbIX, HTO rOCYNAPCTBO UMEET COBCTBEHHYIO TEPPUTOPNIO,
onpenensieT u OxXxpaHsieT CBOW rpaHunupl, 3aWwuiiaeT ee oT HanaaeHusi uasHe. Bo-BTopbIx, y
MOCTOSIHHOrO HaceneHns AaHHOW TeppUTOpUN (CTpaHbl), Kak NpaBuno, CywecTByeT
yCTOW4MBas CBSI3b C roCyAapCTBOM B BUAE NonaHCTBa Unu rpaxaaHctea. OHO nonb3yeTcs
3alMTON rocyiapcTBa kKak BHYTPU CTpaHbl, Tak U 3a ee npegenamu. TepputopuanbHble
npenenbl rocy1apCTBEHHOM BNACT PacnpOCTPaHAOTCA M HA HaXOASWUXCS B CTpaHe
MHOCTPAHLEB, 1 Ha 1L, Y KOTOPbIX HET rpaxaaHcTea (nognaHcTea). OfHako nx NpaBoBoe
MONoXeHne perynnpyetcs ocobbiMy HopMamu npasa.

Mo>HO BO3pa3nTb, YTO FOCYAaPCTBO He 3awmiwano pabos 0T npov3sona rocnogunHa. 970 B

OCHOBHOM BEPHO, XOTS He abcontoTHO. Pab He 6bin cybbekToM paboBnagenbL4yeckoro npasa,
MOCKO/IbKY paccMaTpuBancs UM B KA4ECTBE «FOBOPSILLEro opyamnsi» — Bewm. OnHako BnacTtb
rocynapcrtsa Ha paboB, HECOMHEHHO, PacnpocTpaHsanach.

Mpwn poOoBOM CTPOE BNACTb OCYLECTBNASANACH CaMMMK OOWMHHMKAMK, YHacTBOBABLUNMU
BMECTe CO BCEMU B TpyAde, BeaeHUM OoObiBatoWero Xxo3sncTea. YnpasneHue nenamm obwmHbl
He OblNo 3aKpenneHo 3a onpeaeneHHbIM CIoEM NOAENR, HE COCTaBNSNO Ybel-nnbo
npodeccun. OHO NPOM3BOANIOCH NULAMU, BbIOPaHHBIMK YneHaMn obLWMHbIl, pona B
COOTBETCTBUM C NX 3acnyramu. PyHKUNN YNpaBNeHNst He COCTaBNSIN «ONXKHOCTU», a
OCYLECTBASNINCb B CMNY AOBEPUSt 1 aBTopuTeTa 4neHoB 0bwmHbl. OpraHbl BNacTu poa0BOro
cTpos He obnaganu 1 BblAeNEHHbIMU 4N HAX CPEACTBaMM U annapaToM NpuHyXxaeHns. Mx
PELEHUsl, B TOM YMUCNEe Haka3aHne Uan NpuHy X AeHNe CUNOW, BbINMONHSNIMCL CaMUMK YNiIeHaMK

poaa.

B oTnnume o1 nogobHOro ycTpocTea Ans rocynapcTBa XxapakTepHO BO3HMKHOBEHUE U
Hanuyme, No BbipaxeHnto ®. SHrenbca, ocoboit Nyd6NNYHOK BNacTu, BblOAENEHHON 13
obwecTBa 1 He coBNajaloLWel ¢ HaceneHmeM cTpaHbll. MIHaye roBops, rocynapCTBo Hapsay €
opraHamu, N3aalLMN 3aKOHbI, BbIHOCSLWMMA PELIEHUS 1 OTAaloWUMK Npukasbl, 06s93aTeNbHO
obnanaeT ocobbiM annapatoM ynpaBneHus (y4eTta, UCNONHEHMS, KOHTPONS U Haa3opa), a
Tak>xe 0cobblM annapaToM NPUHYXaeHus (1 3awnTbl obWwecTBa), BblOENEeHHbIMU U3 00LWeCcTBa,
CyLLEeCTBYOWMMM ONS BbIMONHEHNSA 3TUX CTABWMUX CNELNIPUYECKN TOCYynapCTBEHHbIMU
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oyHKUmiA. My6nnyHas BnacTb COCTOUT U3 OTPSILOB BOOPYKEHHbIX, NtOAeR (apMun 1 NonMuun),
N3 TIOPEM, Cy[0B M APYrnX NPUHYAUTENbHBIX YYPEX AeHWA, U3 annaparta Y HOBHMKOB,
3aHMMaloWMXCS cneumnanbHoO ynpaBieHMeM NioAbMU 1 NOOYMHEHUEM UX Yyxol Bone. OHa
COCTaBNsieT CaMblil CyWEeCTBEHHbIA, HEOTbEeMEMbI MPU3HAK rocynapcTBa faxe TaMm, rae ero
CTaHOB/IEHNE MPOVCXOANSIO BO BHELHE COXPaHSIIOWMXCS ¢DopMax poAoBOro CTPosi B BUAE
CEeNbCKOl 0BWUHBI U ee OpraHoB.

Lns conepxaHus ny6nnyHon BnacTy ctanm HeobxoOMMbIMU CPEeACTBa, KOTOPbIe BO3HMKLIEE
rocynapcTteo cobuparno B Buae obs3atenbHblx COOPOB C rpaxaaH — Hanoros v nogaTe.
Takune cbopbl CPeacTB Ha HYXAbl ynpaBneHns He Obinn N3BECTHbI POAOBOMY CTPOIO, FAe He
cywecTBoBano ocoboro annaparta ynpasneHus 1 NodasneHns, roe Kaxaplil y4acTBoBan U B
ynpaBsneHuu, 1 B NPON3BOACTBE MaTtepuasnbHbix 6nar. Moatomy gaHb, Hanoru, cbopbi,
rocyoapCTBEHHbIN OONT — BCE 3TO MPU3HaKM rocynapCTBEHHOWN BNacTu.

BaxHelwnmM npuaHakom rocyapcTea, OTINYAOWMUM €ro OT UHbIX (POPM 06LWEeCTBEHHON
opraHusauun, Cny>XuT cyBepeHnTeT. [oCcyapCTBEHHbI CyBEPEHNTET O3HavaeT
CaMOCTOSITeNIbHOCTb, HE3ABUCMOCTb FrOCYapCTBa B OCYLLECTBIEHUN UM CBOE MONUTUKN KaK
B Npeaenax co6CTBEHHOW TEPPUTOPUM, TaK 1 B MEXAYHAPOAHbLIX OTHOLWEHUSIX NPW YCNOBUN
He HapyLeHNs CyBepeHuTeTa OpYrux rocyaapcTs.

BmecTe ¢ TeM, MOCKONbKY rocy1apcTBO He Bcerna bbino LeHTpannm3oBaHHbIM eanHbIM
LapCTBOM MM pecrnybnukow, CyBepeHNTET, HaNpumep, eonanbHOro rocynapctea B
CpenHve Beka BbIrnsiien nHade, 4em B nepmnof abcontoTnama n B COBPEMEHHYHO SMOXY.
BepxoBHas Bnactb MoHapxa Obina no OTHOLWEHUIO K KHAXECTBAM U repLorcteam bonbue
HOMVHAa/bHOW, a UX BaccasbHas 3aBMCUMOCTb OT KOPONS UK Laps — BeCcbma
OTHOCUTENbHOW. [1pUMEPOM MOTYT CNyXMUTb B3auMooTHoweHns Benvkoro MockoBCKOro
KHsxecTBa ¢ Hosroponom un Teepbto B XIV—XV BB., (ppaHUy3CKUX -KOPOen C repLorcTsoM
Byprynackum B XV—XVI BB.

MocnenHUM NPU3HAKOM, OTIMYAIOLWMM FrOCYAAPCTBO OT A0roCy1apCTBEHHbIX (OOPM
006LeCcTBEHHOM OpraHn3aumm, SBsSeTCs n3naHne npaBoBbiXx HOpM. Non NpaBoM NOHMMAtOTCS
obueobsizaTenbHble NpaBmna NoBeAeHUsl, CaHKLUMOHMPOBAHHbIE FOCYAAapPCTBOM U
3aKpenneHHble B BUAE 3aKOHOB, CyAeOHbIX PEWEeHWn 1 ApYrx akTOB rocy1apCTBEHHOM
BNacTu. XapakTepHbIMU NpU3HakamMmn npaea, OTANYAOWUMK €ro OT MHbIX HOPM 0BLWECTBEHHOA
XW3HU (HOpM Mopanu, obblyaes, Tpamouuuii), cnyxar oblweobsisaTeNnbHblii XxapakTep ero
npennucaHuii, pacnpocTpaHeHNe Ha HeomnpeaeneHHbIn Kpyr cy6bekToB, a Takxe
CaHKLMOHNPOBAHME ero HOPM rocyapCTBOM.
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KOHTpOﬂ bHbl€ BOMNPOChHI

1. Yrto Takoe rocypapcTteo?

2. KakoBbl npuaHaku rocygapcrea?

3. Kak MbICNUTENMN 1 Y4EHbIE Ha Pa3HbIX aTanax BPEMEHN TpakToBanu NOHATUE
«rocynapcTBo»?
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