Mnasa 2 MPEOMET HAYKU TEOPUN TOCY LAPCTBA U MPABA

2.1. Ocob6eHHOCTM NpeaMeTa Hayku TeOp1MM rocynapcTea M npasa

Kaxpas Hayka ctaBut nepefn cobol uenb nony4nTb 06 bEKTUBHbIE, OOCTOBEPHbIE U
cMCTEMATU3MPOBAHHbIE AaHHble 06 OKpyXatowen AencTBUTenbHOCTU. C TOYKM 3peHns
npeaMeTa N3yyYeHust BCe Hayku OensTCs Ha eCTECTBEHHbIE, TEXHMYECKME N OOLWECTBEHHbIE
(coumanbHble, ryMaHUTapHble). EcTecTBeHHblE U TeXHUYECKME Hayky HanpaBfeHbl Ha
N3y4eHne *NPUPOLHbIX SBNEHUA N TEXHUKN.

B cBoto o4epenb 06WeCcTBEHHbIE HAYKM MO NPEAMETY U3yYeHns Oenatcs Ha bonee opobHbie
cgoepbl HAYYHOrO 3HAHUS: COLMONOT IO, MONMTUYECKYID 3KOHOMUIO, STUKY, MCMXOSOrUIO,
3CTETUKY, NOANTONOrMo 1 T7.4. OHU NMEIOT CBOEW LENbI0O BCECTOPOHHEE UCCNEN0BaHNE
NPOLLECCOB, CBA3AHHbIX C pa3BnTnem oblwecTsa nam ¢ pasnmyHoro poaa LEHHOCTAMMU,
MMEoWMMN 3HaYeHne ans niogei. B uncno obwecTBeHHbIX Hayk BXOOUT W lopuanyeckas
Hayka — 0b6nacTb YeNnoBEeYEeCKOW OeaTeNbHOCTUN, N3yyatowen rocy4apcTBo 1 NpaBo Kak
CaMOCTOSITENbHbIE, HO OPraHMYHO B3aMMOCBSA3aHHbIE BaXHble cdoepbl XM3HU 0bwecTBa.

Kaxnpas Hayka, B TOM 4ncne obuectBeHHas, MMeeT CBOV 0O bEKT 1 NPeaMeT UCCNEen0BaHNS.
MNMoa npeoMeToM NccnenoBaHns NOHMMAETCs KOHKPETHbBIN KPyr nNpobnem, a Takxe nayyaemas
LAHHOW HayKoW CTOPOHA 06 bEKTMBHOWN AeNCTBUTENbHOCTU. MpeaMeT Haykm BaXKHO OTAnYaTh
0T ee 06bekTa, N0 KOTOPbLIM MOHMMaETCs ONpefeneHHas 4acTb OKpyXatower Yyenoseka
peanibHOCTU, M3y4aemMas MHOrMMU Haykamn. VHbiMn cnoBamu, npeaMmeT Hayku ecTb TO, YTO
OHa TeopeTNYeCKM OCBanBaeT B ONpeneneHHOM 06 bekTe.

Lna Teopum rocynapcTea v npasa B kayecTBe 00bekTa BbICTYNaKT rocyaapCcTBo v Npaso,
KOTOpbIE B TO Xe BpeMs nccnemyetcs n ApyrumMm Haykamm (Kak Hopuanyeckmmn, tak u
HelopuanyeckumMm — cpunocopuren, NONNTONOrnen, SKOHOMUKOR, COLMONOrNen n T.m.).

Passutune ropnany4eckom Haykm naeT CNoXHbIM MyTEM, COCTaBNSas nepexon OT OOHOM
napagurmbl K Opyrom, oT O4HOr0 YPOBHS 3HaHWM K gpyromy. lOpuanyeckas Hayka umeet
CBOIO COOCTBEHHYIO CTPYKTYpPY, OPraHW30BaHHYIO NO NpeaMeTy usy4deHus. Ee MoxHo
NpeacTaBuTb Cneayowmnm 06pasom:
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- obleTeopeTHECKME N UCTOPUYECKIE HayK — Teopusl U UCTOpUS TocydapcTBa U npasa,
NCTOPUS NOIMTUYECKUX 1 NPABOBLIX YYEHWIA, MONNTONOINS;

* OTPACNEeBbIe PMANYECKME HAYKN — HayKN KOHCTUTYLMOHHOrO Npasa, rocynapCTBEHHOMOo
npaea, rpax.aaHckoro npasa, yronoBHOMo Npasa, TPYAOBOro npasa, CEMEHOro npaea,
rpaxaaHCKo-NpoLueccyanbHOro npasa, yro-, NOBHO-NPOLECCyanbHOro npaea,
aOMUHUCTPATUBHOrO Npaea, TOProBoro Npaea, HanoroBoro npaea v T.4.;

s crneumanbHble PUANYECKNE HAYKW, N3yYatolmne CTPYKTYpPY, OpraHn3aumio, Mopsiaok
LEeSTENbHOCTN roCyAapCTBEHHbIX OPraHoB, HAaNpUMep OpraHn3aumnio cyaa u npokypaTtypsl,
MPOKYPOPCKOro Haa30pa;

* HayKu, n3yvaiolme MexayHapoaHOe NpaBo, — MeXAayHaponHoe nybnn4yHoe npago,
MeX AyHapoLHOe YacTHOe NpaBo, KOCMUYECKOe NpaBo U T.4.;

* NPUKNaLHblE LOPUANYECKNE HAYKN — cyebHas cTatuctuka, cynebHas meonumHa, cynebHas
ncuMxmaTpus, KPUMUHONOT S U ap.

Teopus rocynapcTea v npaea SBNSeTCS METOLONOMMYECKON HAyKOW MO OTHOWEHWIO KO BCEM
OPYrM 1OpuanyYecknm Haykam. B aTOM 1 3akno4aeTca OrpoOMHOE 3HaYeHUe ee KaTeropum um
NOHATUI ONS OTPACNEBbIX OPUANYECKUX ONCUUNIMH. Be3d nx yCcBOEeHUs HEBO3MOXHO MOHATb
6onee KOHKPETHbIE KATEropMmn N NOHATUS, UCNONb3YyEeMble OTpPaC/IEBbIMM IOPUANYECKMMI
Haykamu. Teopus rocynapcTtea v npaea onepupyet abcTpakTHbIMU MOHSATUAMM, MO3TOMY UX
N3yyvyeHne NnpeacTaBnseT U3BECTHYIO TPYAHOCTb ANA CTYAEHTOB. Teopun rocynapcrea u
npasa nNpuHaanexart Hanbonee obbeMHble U BoraTble NO COAePXaHMIO KaTeropuu, Hanbonee
CNOXXHbI NOHATUIHBIA annapar U3 Bcex 0bnacTei Hay4YHOro 3HaHWS, COCTaBNSOWErO
npasoBegeHne. PacnonoxeHHblie B onpeneneHHOM Norn4eckoM nopsake, CKpenieHHble
NPUYNHHO-CNEACTBEHHON CBA3bIO, 0OWMMM NPUHLMNAMM U 3aKOHOMEPHOCTSMM, OHK U
06pasytoT CTPYKTYPONOrMYEecKyto KOHCTPYKLUMIO, CUCTEMbI HAy4YHO-TEOPETUHYECKUX 3HAHWIA O
npase, rocynapcTee, NPaBoBON KyNbType. OTO Takme NOHATUS N KaTeropum, Kak
NPaBOOTHOLWEHWS 1 peanusaumns npasa, Npasonopsnok U 3aKOHHOCTb, NPaBOBbIE CUCTEMbI U
doopMbl Npasa, NPaBoOCO3HaHMe, NpaBOBOe rocynapcTBo, doopma rocygapcrea, PyHKUNN 1
MEexaHu3M rocynapcrea un ap.
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MNpenMeToM He SBNSIIOTCS OCHOBHbIE CYLHOCTHbIE CBOMCTBA NpaBa U rocynapctea
(nogpobHee 06 aTOM CM. 2.2).

MpobnemaTrka Teopun rocyiapcTsa v npaea AOCTATOYHO WMPOKA, B LIEHTPE ee N3y4eHus
Haxo4sTCS NPaBOBbIE M rOCY1aPCTBEHHO-BNIACTHLIE OTHOWEHWS, FOCYOapCTBEHHbIE U
NPaBOBbIE SIBNEHNS, KATErOpWU 1 MOHSATUS, KOTOPbIE NMO3BONSIOT MNO3HATb CYWHOCTb,
collep>XaHvie 1 oopMbl Npasa 1 rocy1apcTsa, MCMoNb30BaTb BCE UX BO3MOXHOCTU B
npoLiecce pecpopMMpPOBaHMS POCCUIACKOro obLiecTsa.

Teopws rocynapcTea v npaBa Kak CaMOCTOATENbHASA IOpUanYeckas Hayka nmeert
cobCTBEHHbIN NpeaMeT n3yyeHus. MpeamMeToM TeOpUN rocyaapcTea U npaBa Kak Hayku
ABNSIOTCH OCHOBHbIE 3aKOHOMEPHOCTU FOCyAapCTBa M Npasa, UX CYWHOCTb, Ha3HAYeHne n
pasBuTmreE.

3aKOHOMEPHOCTN — peasibHble YCTONYUBbLIE CBSI3M, KOTOPbIE BbipaXatoT CYLHOCTb AaHHbIX
SABNEHUIA. YCTaHOBMB 3aKOHOMEPHOCTM, NIIOAN HAYMHAIOT CTPOUTb B COOTBETCTBUMN C HUMU
CBOW OTHOLWEHUSI. 3aKOHOMEPHOCTUN BO3HMKHOBEHMSI TOCYAAapCTBa U MpaBa packpbiBaioT,
NOYEeMy 1 Ha KakoW CTaaumn pasBmMTUS YeNoBEYeCKOro oblwecTaa NoSBASIOTCS FOCyAapCTBO U
npaBo. 3aKOHOMEPHOCTM PYHKLIMOHMPOBAHUS NMOKa3bIBAIOT, KaK 1 KakMM 06pa3om AeicTBYOT
COCTaBHbIE 3NEMEHTbI FOCYAapPCTBEHHO-NPABOBOr0 MEXaHN3Ma, Kak OHW BANSIOT HA NHbIE
coumanbHble SBNeHns. HakoHew, 3aKkOHOMEePHOCTM PasBUTUS FOCyAapcTBa M npasa A0JNIXHbI
BbISIBUTb, MOYEMY M B KAKOM HanpaBNeHNN U3MEHSIOTCS 3TN SBNEHNS.

Pasnunyatotcs obwume n cneunguyeckne 3aKkOHOMEPHOCTM BO3HUKHOBEHWS,
PYHKLMOHUPOBAHMSA 1 pa3BUTUS rocyaapcTea u npasa. Obuwme 3aKOHOMEPHOCTU NPUCYLLK
rocynapcTBy U NpaBy Kak OOLWECTBEHHbIM SIBIEHUSIM U 13yYatoTcs ounocodomei,
CoUMONorneit, 3KOHOMUYECKO Teopren n apyrumn obWEeCTBEHHbIMM HayKaMn. STO 03HAYaeT,
4TO Teopusa rocynapcTea 1 npasa ONnMpaeTcsa B CBOUX BblBOOAX HA AaHHble yKa3aHHbIX Hayk,
KOHKPETU3NPYeT BbipaboTaHHbIE UMW MOHSATUS MPUMEHUTENBHO K UCCNEeA0BaHMIO
rocyfnapCTBEHHO-NMPaBoOBOM cdoepbl. BMecTe ¢ TeM MOCKO/bKY rocy4apcTsBo M NpaBo
npencTaBnstoT cobol cneundmyeckmne obWeCcTBEHHbIE SABNEHUS, TO ANS HUX XapaKTepHbI
3aKOHOMEPHOCTW, CBOMCTBEHHbIE TONbKO MM. Teopns rocygapcrsea v npaea nsydaet
cneungounyeckme 3aKkOHOMEPHOCTN BO3HUKHOBEHUS, Pas3BUTUA U OYHKLIMOHMPOBAHUSA
rocynapcTsa v npasa.
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OpnHako npeaMeT Teopumn rocyAapcTBa He OrpaHMYMBaeTCsl TONbKO 3akoHOMepHocTsMU. OH
BK/IOYAET TakXe pasHoobpasHbie BONPOCHI, XapakTepuayowwme rocynapcTBo 1 Npaso ¢
TOYKW 3PEHUSI UX POPMbI, PYHKLINIA, MEXAHN3MOB NPOSIBNEHNS, & TaKXe OCHOBHbIE NOHATUS,
obwme Ons oTAeNbHbIX FPYNN UK BCEX IOPUANYECKMX HayK.

lMpenomeT naHHoON Haykn nctopmyeH. OH U3MEHSIeTCS Mo Mepe BOBNEYEHUS B cdpepy NO3HAHNS
BCE HOBbIX CBOWCTB W ABNIEHNI rocy4apCTBEHHON U NMPaBOBOM OENCTBUTENbHOCTU, UCKOYas
13 cebs BCe TO, YTO OKA3bIBAETCS UNMIO3NSMU U OwMnBKaMu.

Takum 06pa3om, ocobeHHOCTM NpeaMeTa TEOPUM rocyAapcTBa U npaBa Kak Hayku
BblpaXatoTcs B CneaytoweMm:

* TEOpUsi rocyAapcTea v Npasa U3y4aeT rocy4apCTBEHHYIO U MPaBOBYO HAACTPOWKY B LIE/IOM.
OHa o0606LwaeT onbIT rocyAapCTBEHHOrO U NPaBOBOr0 CTPOMTENLCTBA B 0OWECTBE HA BCEX
aTanax ero passuTus;

* coepxaHve npenMeTa TEOPUN rocydapcTea M Npaea CoCTaBNSOT OCHOBHble obuwme
3aKOHOMEpPHOCTU rocygapcTea v npasa, B KOTOPbIX NPOABNAIOTCA UX CYWHOCTb N counanbHoe
3Ha4yeHne ONs BCcei 0OWEeCTBEHHON XU3HU;

* rOCy[apCTBO U NPaBo, B3aMMOOOYCNOBNEHHbIE B X €AVHCTBE, B3aWMOCBA3aHbl MeX Ay
coboii. CywuecTBoBaTb N30MPOBAHHO OHW He MOryT. [OCYyapCTBO U34aeT U OXPaHSIeT HOPMb
npaea, 6e3 ero NPaBoTBOPYECKOW N BNACTHOMN OeATeNbHOCTM OHW HE MOTyT NpuobpecTu
ocpuLmanbHyto oopMy perynsitopa obuecTBeHHbIX OTHOWeHWA. C Apyroli CTOPOHbI, B HOpMax
npaea rocynapcTBo NosyyaeT opuandeckoe opopMneHne, ero AesaTenbHOCTb
OCYILECTBNSAETCS TONbKO HA OCHOBE MPABOBbIX HOPM, 3aKOHOB, KOTOPbLIE ONPeLenstoT POpMy
rocynapCTBEHHOr 0 NpaBieHns, CTPYKTYpy rocyAapcTBa, CUCTEMY ero OpraHoB, X 3amavu,
KOMMEeTEHLMIO, OOPMbl 1 METOLbI FOCYAAPCTBEHHOW AeSTENbHOCTH.

B cTpykType yyebHOro kypca obbl4HO BbIAENSIOTCS TEOPUS rOCyLapcTBa 1 TEOpUS Npasa.
MopobHas andpgpepeHumnaLms NPoOBOANTCS UCKIOYNTENBHO B YHEOHbIX Liensix. 970 He
3HaunT, YTO B paMKax TeOpuUn rocyaapctsa v npasa Mbl UMEeM AeNO0 C ABYMS HayKamu.
KntoueBble NpobnemMbl packpbiBalOTCS NOCPEACTBOM aHaNN3a OAHUX U TeX Xe
COLMaNbHO-3KOHOMNYECKMX N UCTOPMYECKMX (DAKTOPOB, KOTOpPble 00yCnoBAnBatoT
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NPOUCXOX AeHME, PYHKLMOHNPOBAHNE U Pa3BMUTME OLHOBPEMEHHO M FrOCYnapCTBa, U Npasa.

Ncxons 3 ocobeHHoCTel npeaMeTta OaHHOW HaykKu, MOXHO caenaTb BbiBOM O TOM, YTO
Teopusi rocynapcTea 1 npaea siBNsieTcs:

a) obuecTBEHHOI HayKoi, Tak Kak uccnenyet Takme oO6LWecTBEHHbIE SBNEHUS, KaK
rocynapcTBO M NpaBo;

6) oPVONYECKON HayKOW, N3yYalolel TONbKO rocyaapCTBEHHbIE 1 NPaBOBble CTOPOHBI
00OLWWEeCTBEHHON XUN3HU;

B) O6LI.I,eTeOpeTI/I‘-IeCKOI7I HayKOVI, NMOCKOJ1bKY BbIABNIAET N 0b6bsicHseT obwue 3aKOHOMEPHOCTH
pa3BnTn4a rocynapctea 1 npaea.

2.2. 1BONCTBEHHOCTb 0OBHEKTOB M €OUHCTBO NpeamMeTa TEOpMM rocynapcTBa u npaBa

Mpobnembl By nylero COBPEMEHHON LUMBMAM3aUMM He MOryT 06cyXaaTbCsi BHE aHanmaa
COBPEMEHHbIX TEHAEHUMIA Pa3BUTUS HaykM 1 ee NepcrnekTB. XOTs B COBPEMEHHOM 0obLWecTBe
CYLIECTBYIOT U aHTUHaY4YHbIe OBMXEHUS, B LIE/IOM Hayka BOCMPVHUMAETCS KakK OfHa U3 BbICILNX
LIEHHOCTEN LMBUNM3ALMN 1 KYTbTYpbI.

Kaxnas Hayka — 370 onpeneneHHbIn cnocob npon3BoAcTBa U OpraHn3auum 3HaHum o Tex
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obbekTax, U3y4eHMeM KOTOpbIX OHa 3aHMMaeTcs. MIHbIMM cnoBamu, topuamnyeckas Hayka
ABNSETCS onpeneneHHbIM cnocobom NPon3BOACTBA M OPraHn3aunmy OPUANYECKNX 3HAHUIA —
Hay4HbIX 3HaHWI O Taknx 06’ bekTax, kak MpaBo U rocCynapCcTBO.

O61bekT (0T nat. objectum — npeameT, gomnocogpckasn KaTeropus, Bbipaxatowas To, 4To
NPOTMBOCTOMT CYObEKTY B €ro NpeaMeTHO-NPaKkTUYeCcKon N No3HaBaTebHOW OesTeNbHOCTM)
Hay4YHOro M3y4YeHns oTnmyaeTcs oT npeameta Hayku. OOUH 1 TOT Xe 00 bekT MoXeT
N3y4yaTbCs PasHbIMM Haykamu, NpuYem Kaxaas Hayka paccMaTpuBaeT AaHHbIA 00bekT ¢
no3uuwnii ceoero ocoboro npeameTta u MetToa.

B npouecce Hay4yHOro n3yyYeHnst NCXoAHbIe AMNMPUYECcKMe 3HaHUsl 06 06 beKTe LOMOMHSTCS
TEOPETUNYECKMMY 3HAHNSIMU, KOTOPbIE NPEACTaBASIOT CUCTEMY MOHATWIA 06 OCHOBHbIX
CYWHOCTHbIX CBOMCTBAX, NPM3HaKax 1 xapakTepucTukax uccnegyemoro obbekTa, o
3aKOHOMEPHOCTSIX €ro reHesunca, YHKUMOHNPOBAHUS 1 Pa3BUTKS.

91N NcKoMble CBOMCTBA 06 beKTa U SBASKOTCS npeamMeTom COOTBeTCTByIOU.leVI HayKW.

CkaszaHHoe 06 06bekTe 1 npeaMeTe Hayku B LLENIOM OTHOCUTCS 1 K IOPUANYECKOR HayKe.
MoaTomy B 06WEM BUOE MOXHO CKa3aTb, YTO 00 beKTaMn OpPUANYECKOA HAayKu SIBNAOTCS
NpaBo W rocyapcTBoO, a ee NpeaMe-. TOM — OCHOBHbIE CYLHOCTHbIE CBOMCTBA Npasa U1
rocynapcTea, T.e. MOHSITUE NpaBa v NOHSTUE rocyaapcTea.

Takmm 06pas3om, Mbl BUAUM, HTO OpUANYECKas Hayka nlyyaeTt Aea obbekTa: Npaso U
rocynapctBo. Ho, kak 1 Bcsikas Hayka, OHa UMeeT Nullb OOUH MNPeaMeT.

MNMono6Hoe eAMHCTBO NpeaMeTa HayKu npuv AByX pasHbix 06bekTax npennonaraert
NIOrNYeCcKyto He06X04MMOCTb OOHOr0O OBLWEro NOHATUS O HUX. Peub noeT o eauHCTBE 1
NpeaMeTHOV COBMECTUMOCTY NOHATUS Npasa 1 NOHSATUSi TOCY1apcTBa B KadecTse
HEOoHXOANMbIX B3aVMOIOMOHSIOIWMX KOMMOHEHTOB €AMHOro obuero NoHsSTUS npasa 1
rocyaapcraa.

I'IpeumeTHoe €aONHCTBO POpI/I,D,I/I‘-IGCKOVI Haykn BO3MOXHO MNMpu CMbICJIOBOM e€OWUHCTBE, MNMpn
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HanM4YnmM NCxoaoHoro obuiero ropnan4eckoro NnoHATNA N COOTBETCTBUSA €My BCEX bonee
KOHKPETHbIX opnaon4ecknx NOHATUN.

[Mpr3HaHWe IprMaNYECKOn HaykKn Kak eanMHOM HaykKn O NpaBe n rocyaapcTee npeanonaraeT
CHSTWE 1 NpeooneHne ABOMCTBEHHOCTM (Oyanmamal) ee 06bekToB (MpaBa W rocynapcTea)
Ha YpPOBHE ee npeameTa, T.e. Ha TEOPETUKO-NOHATUAHOM YPOBHE — B (DOPME OLHOro NOHATUSA
00 aTux OBYyX 06bekTax, Bblpaxatowero Ux CyLHOCTHbIE CBOMCTBA.

OnOHO N3 3TUX NOHATUIA, rocynapcteo nnan npaso, OONXHO ObITb NOrnyeckun NepBUYHbIM,
I'Ipe,ﬂ.MeT06pa3YPOLIJ.VIM, a BTOPOE — BTOPUHHbIM, O6nyIOBJ'IeHHbIM NnepBbIM NMOHATUEM.

Takmm 06pa3om, NpeaMeToM eaHOW HayKn O NpaBe U rocyaapcTBe MOXET OblTb NOHATUNE
npaea, BKovaiolwee B cebs NpaBoBOe NOHATUE rocyaapcTsa (T.e. MPaBOBOE YYEHME O
rocynapcTtse, 10puaNYecKyto TEOPUIO rocy0apcTaa) Unu NoHATME rocynapcTea, BKnovarouee
B ceb5 NOHSATUE NpaBsa (T.e. rocy1apCTBEHHOE YYEHUE O Mpase, roCcyLapCTBEHHYIO TEOPUIO
npasa).

KoHTponbHblie BOMpocChbl

1. Y10 ABNsieTCA NpeAMeTOM HayKu rocynapcTea v npasa?

2. Kakwue Bnabl 061WeCTBEHHbIX HAyK Bbl MOXETE Ha3BaTb, PYKOBOACTBYSCb pasfeneHneM Mo
KpUTEpUo NpeamMeTa ux nayvyeHma?

3. Y10 Takoe topuanyeckas Hayka 1 KakoBbl ee npeaMeT, 06 bekT n cTpykTypa?
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4. Y10 ABNsSieTCA NpeaMeToM Teopun rocyapcTtsea v npasa?

5. Y10 packpbiBatoT 3aKOHOMEPHOCTM BO3HUKHOBEHWSI rocynapcTea v npasa?

6. KakoBbl 0COBEHHOCTM NpeaMeTa TEOPUN rOCyAapcTBa M NpaBa Kak Hayku?

7. B 4eM 3aknoyaeTcs CMbICN ABONCTBEHHOCTU 0O bEKTOB HAYKW O Npase 1 rocynapctee?
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