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KoHTpOonbHbIe BONpoChl

1. MoHATMe NpaBOBOW CUCTEMbI

[MpaBoBas cuctema — 3TO COBOKYMHOCTb B3aMMOCBA3aHHbIX, COrNnacoBaHHbIX 1
B3aUMOLENCTBYIOWMNX CPEACTB, PErYNNPYIOWNX OOWECTBEHHbIE OTHOLWEHMS, a TaKXe
9NIEMEHTbI, XapakTepuayowme ypoBeHb NPaBoOBOro PasBmMTNSA TON NN UHON CTPaHbI.
OCHOBHbIMY COCTaBNSIOWMMY NPABOBON CUCTEMbI ABNSAOTCS 0COOEHHOCTU NCTOYHNKOB MNpPaBa,
a Tak>XXe opraHoB roCcyapCTBEHHON BNacTh, 3aHMMaroWmnecs NpaBoTBOPYECKON 1
NPaBONPUMEHNTENbHOM OeATEeNbHOCTbIO. Hapsily € HUMK SPKO NPOSIBASIOT Ce6S SBNEHNS
IYXOBHOIO MMPOBO33PEHYECKOr0 XapakTepa, topuanyeckas Hayka, npaBoBble NOHATUS,
npasBoBble MPUHLUMMbI, NPaBOBas KynbTypa, NpaBoBas NOANTUKA, MPaBO B LIENIOM U
Bblpaxatoulee ero 3aKoHoOaTeNnbCTBO, lopuanyeckas TeXHUKa un ap.

CyuwecTByeT HECKONbKO BUAOB Knaccuukaumin npaBoBoON CUCTEMbI (pa3nmynsg NpoBoasTCcs B
OCHOBHOM nyTeM ApobneHnst Toin Nnm UHol NpaBoBo cucTembl). Hanbonee pacnpocTpaHeHa
Knaccugounkaums HaumMoHanbHOM NPaBoBOM CUCTEMbI — KOHKPETHO-UCTOPUYECKOM
COBOKYMHOCTM Npasa (3akoHoOaTenbCcTBa), OPUANYECKON NPAKTUKMA U TOCMOACTBYIOWEN
NOeoNornm OTAENbHO B3ATOM CTpaHbl, NpeanoxeHHas P. JasunooMm. OH BBEN TaKXe NOHATME
NpPaBOBOW CEMbW Kak COBOKYMHOCTU HaUMOHANbHbIX NPAaBOBbIX CUCTEM B pamMKax OOHOro Tuna
npaBa, BblAENEHHOM Ha OCHOBE OBLHOCTM NCTOPMYECKOro NyTH ero OoOpPMNpPOBaHMS,
LOMUHUPYIOWMX WUCTOYHMKOB, CTPYKTYpPbl NpaBa, 0COBEHHOCTEN NPaBoNpPMMEHNTENbHOW
[eATeNbHOCTU, NOHATUIHO-KATEeropmanbHOro annapara lopuan4yeckomn Hayku n ap.
Bbloensercsa cuctema Tpex npaBoBbIX CEMEN, XapaKTEPUIYIOWMXCS BHYTPEHHUM
OTHOCUTENbHLIM €MHCTBOM NPAaBOBbLIX CUCTEM, UMEIOLLMX CXOOHbIE IOPUANYECKME MNPU3HAKMN:
- CEMbS POMaHO-repMaHcKoro npasa (KOHTUHEHTanlbHOE NpPaeo);

- CEMbS aHr NOCAKCOHCKOro npaea (cucrtema obuero npasa);

- PENUIMO3HbIE U TPaOULMOHHbIE NPABOBbLIE CUCTEMDI.
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2. PomaHo-repmaHckas npasoBasi cucrema

PomaHo-repmaHckas npasosas cuctemMa uagn cuctemMa KOHTUHEHTanbHOro npasa, K KOTopoi
OTHOCATCS Takue cTpaHbl Kak PpaHuus, 'epmanus, Utanua, icnanma nMeeT OnvTenbHyO
NCTOPUIO, KOPHAMM yXOOSLWY0 B UICTOPUIO PUMCKOro npasa.

PomaHo-repmaHckas npasoBas cmctemMa — 370 0Ha U3 OCHOBHbIX NPaBOBbIX CUCTEM (Cemeln)
COBPEMEHHOCTMW, OCHOBaHHAs Ha PUMCKOM npase, M03TOMY Ba>XHeWWUM NCTOYHUKOM npasa
CYMTaEeT HOPMATMBHO-NPABOBOW akT, NpM3HaeTcsa abCTPakTHOCTb HOPM, pa3feneHune npasa
Ha Ny6nn4YHoe 1 YacTHOe, BblAENEHNE pa3fnyHbIX OTpacnei npasa u T.n.

Taknm 0bpa3om, poMaHo-repmMaHckas npaBoBasi cuctema kak cucrtema nosisunaco B Xl Beke
N ABNSETCS peuenumnein pumckoro npaea.

B ncropun pomaHo-repmMaHcKom npaBoBoi CUCTEMbI MOXHO BblAEeNNTb TPWU aTana:

- nepvioa no Xlll Beka — npaBo BLICTYNan0 NpoaykTOM UCKTIOYNTENBHO KYNbTypbl U ObINO
He3aBMCUMO OT MONNTUKN,

- nepwuog c Xl gpo XVIIl Beka — BO3poxaeHMe TpaouLumii pUMCKOro npasa B yHUBepcuTeTax
(peuenuusa pyMCKOro npasa cunamu ero uccnegosarenein — rnoccatopos). Ha ato ctagum
LaHHas NpaBoBasi CUCTEMA NOAYNHAETCS 0OWMM 3aKOHOMEPHbIM CBSA3SIM NpaBa ¢ 9KOHOMUKOM
M NONMTUKOW, NPEXAe BCEro ¢ OTHOWEHMAMU COBCTBEHHOCTM, 0BMeHa, nepexona ot
BHEOKOHOMMYECKOro MPUHYXOEHNS K 9KOHOMMKE. 34eCb HAa NepBOE MECTO BblABMraTCs
HOPMbI 1 MPUHLMMbI Npasa, KOTOPble paccMaTpMBaloTCA Kak npasuna nosBeneHuns,
oTBevatwowme TpeboBaHMsM MOpanu 1, Npexne BCero, CnpaBennBoCTy.

- ¢ XIX Beka 1 npooonxaercs B HaWW OHW.

OCHOBHbIE 4epTbl 1 9EMEHTbI KOHTMHEHTAaNbHON NPaBOBOW CUCTEMDI:

- BO BCEX CTpaHax POMaHO-repMaHCcKol NpaBoBO CEMbM lOpUanYeckas Hayka 0b6beauHseTt
NpaBOBble HOPMbI B OLHW U T€ Xe KPYnHble rpynnbl; MOBCIOOY BCTpeYaeTcs
hyHOaMeHTanbHOE AeneHne npasa Ha NybnMyHoe 1 YacTHOE;

- nybnuyHoe npaso, Kak 1 YacTHOe, BO BCEX CTPaHax poOMaHO-repMaHCkoi MpaBoOBOW CEMbU
pacnagaeTcsa Ha Of4HM U Te XXe OCHOBHbIE OTPaC/N: KOHCTUTYLIMOHHOE, adMUHUCTPAaTNBHOE,
MeXOyHapoaHOoe, Yro/IoBHOE, rpax.haHckoe, npoueccyanbHoe, TpynoBoe 1 ap.;

- BO BCEX 3TUX CTpaHax npaBoBas HOpMa NOHUMAETCS N OLEHMBAETCS Kak abCcTpakTHOe
(obwee) npennucaHue, a He Kak BblpaXeHue 1 CPeACTBO PELEHNSI KOHKPETHOro cnyyas;

- B OONbWWHCTBE CTPaH KOHTUHEHTANbHOrO NpaBa B Ka4eCTBE OCHOBHOIrO MCTOYHMKA NpaBsa
NEenCTBYIOT KOOEKChI.
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3. MpaBoBasi ceMbsi 06LLero npasa

B oTnnyue o1 cTpaH poMaHo-repMaHcKom NpaBoBON CEMbU, FAe OCHOBHbIM MCTOYHMKOM npasa
ABNSETCS BBEAEHHbIN B OENCTBME 3aKOH, B CTpaHaxX aHrnocakCOHCKOW NpaBoBOM CEMbY
OCHOBHbIM UCTOYHMKOM Mpasa CNyXuUT HOpMa, CGOPMYNMPOBaHHAs CyLbsMU U BblpaXeHHas B
cynebHoM npeLeneHTe.

AHrnocakcoHckoe obLee npaBo — 3T0 caMobbITHAs CEMbS MPABOBbLIX CUCTEM, KOTOpas
6asvpyeTcs He Ha abCTpPakTHO CHOPMYNPYEMbIX NPABOBbLIX HOPMaXx, 8 B OCHOBHOM Ha
0bbl4HOM NpaBe 1 cynebHoi npakTuke (MpeueneHTHoe Npaso).

Takmm 06pas3om, aHr nocakCoHcKas NPaBoBasi CEMbS COCTOUT U3 CNEAYOWNX 3N1EMEHTOB:

- obuwee NpaBo — 37O NpasoBas cucTema, cnoxuswascs B AHrnvm B XIII—XIV BB. Ha 6ase
MECTHbIX 0Obl4aeB 1 0600LWeHNS NPaKTUKN KOPONEBCKMX CYN0B, XapakTepU3yowascs TeM,
4TO OCHOBHbIM UCTOYHMKOM MpaBa NpuaHaeTcsl CyaebHblil NpeueneHT, Npu 9TOM 3aKOHbI
(cTaTyTbl) pErynnpytoT oTAeNbHbIE 06NAaCTN OTHOWEHWIA, HO HE CBELEHbI B €IMHYIO0 CUCTEMY, a
BCE, YTO HE YPErynmpoBaHo 3akKOHOM, a TakXe TONKOBAHWE 3aKOHOB, X NPUMEHEHME 1 MPOoy.,
onpenensetcs obwmm npaeoM. B HacToswee Bpems cuctema obwero npasa AeNCTBYET B
Benunkobputanun, CLUA, KaHane, ABcTpanun, HoBoin 3enaHomm n HEKOTOPbLIX APYrux
cTpaHax, ObIBWNX paHee aHr TMACKUMUN KONOHVUSMU 1 BOCNPUHSABLNX aHT IMACKYO NPaBOBYO
CUCTEMY;

- NpeuefeHTHOe NpaBo — 3TO NpaBoBasi CUCTEMA, B KOTOPOM OCHOBHbIM UCTOYHUKOM Npasa
npu3HaeTcs cyaebHblii NpeueneHT, T.e. peleHne, BoIHECEHHOE Mo KakoMy-nmbo neny,
obs3aTenbHoOe NS BCEX CYOOB PABHOW N HU3LWEN MHCTAHLMN NPU PACCMOTPEHNN UMK
aHanoruyHbIxX gen;

- NpaBo CNpaBeaMBOCTU — 3TO YaCTb aHrIMNCKOro npaesa, cnoxuswascs B XIV—XVI Bs.,
6narogaps npakTvke cyna nopaa-kaHunepa, AoMoNHAWas 1 KoppekTupyowas
npeueneHTHOe NpPaBo U OCHOBaHHas Ha HedPOpMasbHON 3alnTe HapyLWeHHbIX Npas
(ynpasgHeHo B 1884 r.);

- CTaTyTHOE NpaBO — B CTPaHax aHr0-aMepukaHCcKom NpaBoBOin CUCTEMbl 3TO HOPMbI,
cooepxalmecs B HOpMaTMBHO-NPABOBbIX aKTax — cTatyTax, U3naBaeMbiX BbICIINMU
3aKOHOAATENbHBLIMU OpraHamMm U PYHKLVOHNPYIOWMMIK Hapsaay ¢ 06wuM npasoM. STo NMcaHoe
NpaBo NapfaMeHTCKOro NPOUCXOX AEHWS.

OTnMyns OCHOBHbIX 31EMEHTOB KOHTUHEHTAaIbHOr0 1 aHr10CakCoHCKOro npaea:
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Hopma npaea. Ecnu B pomaHo-repmMaHckon cncteme Hopma rnpasa (jopunanyeckas Hopma)
oTpaxaerT v 3akpennsieT TUNNYHOCTb CoLManbHbIX NPOLECCOB (CUTyaunin) BCNeacTene nx
MOBTOPSIEMOCTU, TO HOPMA aHr NOCaKCOHCKOro NpaBa He SBnseTcs pa3paboTaHHON HayKoW
NN yCTaHOB/IEHHOW 3aKOHOA4ATE/IbCTBOM.

3akoHogaTenbCcTBO — npeueneHT. C nepsbiM OTIMYMEM TECHO CBA3aHO U BTOpoe. Ecnu B
CcTpaHax poMaHo-repMaHckorm NpasoBO CEMbU OCHOBHbLIM UCTOYHUKOM Mpasa SBNSOTCS
HOPMaTMBHO-MPAaBOBbLIE akTbl — 3aKOH, TO CEMbS 06Wero npasa — 3TO TUMNUYHOE
npeueneHTHoe npaso. CnenoBaTenbHO, cynebHas npakTvka SBNSETCS NEPBbLIM Y OCHOBHbIM
NCTOYHMKOM 0obLiero npasa. MNpuyem HUXecTosIlWmMe Cyabl 4ONXHbI NPUAEPXMNBATHCS
peLeHnin BbICWKX CyOO0B.

4. PenurmosHo-TpaauLmMoHHbIe NPaBoOBble CUCTEMbI

PaccmoTpeHHble Bbile NpaBoBble CeMbW, HECOMHEHHO, SIBNSIOTCS OCHOBHbIMW B COBPEMEHHOM
Mupe. Ho cywecTByeT MHOXECTBO CTPaH, KOTOPblE NCMOb3Y0T B NOBCEOHEBHOCTW HOPMbI, HU
K POMaHOrepMaHCKOM, H K aHr NOCakCOHCKON CUCTeMaM He OTHOCSIWMeCs:

- CEMbS PENUTMO3HOro Npaea — npu3HaeTcs 60nbluas LEHHOCTb NpaBa, HO caMo NpPaso
noHMMaeTcs nHave, 4eM Ha 3anage, MMeeT MecTo rnepenneTeHne npasa u penurnm (CTpaHbl
MYCYNbMaHCKOro, MHOYCCKOro 1 nyaemnckoro npasa);

- CeMb$S TPAAULMOHHOMO NpaBa — OTOpacbiBaeTCs cama naes npaea n yTBepX4aeTcs, 4To
06LWeCTBEHHbIE OTHOWEHNS1 OO0NXHbI PErNaMeHTUPOBaTbCS MopanbHbIMU HOpMaMu (06blYHOE
npaeo cTpaH Adpwvkun, Mapgarackapa v danbHero Boctoka).

PenurnosHo-tpagnumoHHbie NpPaBOBble CUCTEMbl — 3TO TakMe CUCTEMbI PEryIMpoBaHus, B
KOTOPbIX OpUANYEeCKNe 3NIEMEHTbI B 3HAYMTENbHOW Mepe CyLWeCcTBYIOT elle B
nepBoHa4yabHOM COCTOSIHMK, Byoyyn CBS3aHHbLIMU PEFYNPYIOWMMK (DOPMaMUN TPaaNLNOHHbIX
o6lWecTB — PEenUrno3HbIMM AOrMamMmn 1 Y4eHUsMU, Tpaanumammn, o6psaoBoCTbiO U T.0.
MycynbmaHckoe npaso cnoxunocb B Apabckom xanudgpate B VIl— X Bekax 1 OCHOBaHO Ha
MyCyNbMaHCKOW penurum — nucname. Vicnam — camasa monogas n3 Tpex MAUPOBbIX PENUTrnii, HO
MMeeT OYEeHb WKUPOoKoe pacnpoctpaHeHne. OgHako eCTb CTpaHbl, rae NpPornoBeayeTcs ucnam,
HO MyCYfIbMaHCKOe NpaBo He BOCMPUHSATO.

Wcnam ncxooumt n3 Toro, 4TO CywecTByolWwee Npaso npuwno ot Annaxa, KOTopbIi OTKPbIN ero
YyenoBeky Yepes csoero npopoka Myxammepna. lNpaso Annaxa naHo 4enoseyecTBy pas u
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HaBcernaa, no3ToMy obLecTBO JOMXKHO PyKOBOACTBOBATLCS 3TMM NPABOM, a He cO34aBathb
CBO€ MoJ BNNSIHUEM MOCTOSIHHO U3MEHSIOWNXCSA coumnanbHbIX YCNOBUN.

MycynbmMaHCKOe NpaBo CROXMNOCb TPyAaMU MHOrOYUCNIEHHbBIX €ro ToNKoBaTenen u
OXBaTblBAET BCE CAEPLI XM3HU, & HE TONIbKO T€, KOTOPbIE 0BbIYHO OTHOCSATCS K MpaBy (MOCThI,
MONUTBbI). 3aKOHa B 3anafHOM MOHMMaHWUW ONS MYCY/IbMaHCKOrO NPaBONOHUMAHUS He
cywectsyeT. Tonbko bor nMeeT 3aKoHOLATENbHYIO BNACTb.

[MpennucaHus Bepyowmnm — wapunar (B Nepesone Ha PYCCKUN A3bIK NyTb CNnefoBaHns)
COCTOWT M3 ABYX YacTei: NPUHLMMNOB Bepbl (akmaa) u COBCTBEHHO MpPaBOBbIX TPeboBaHWI
(gomkxa). PUKX NN MyCybMaHCKOe NPaBo yka3biBaeT Kak MPaBOBEPHbIA AONIXEH BECTU cebst
MO OTHOLWEHMIO K cebe NoaobHbIM 1 K Annaxy.

MycynbmMaHckoe NpaBo OCHOBAHO Ha naee 06s13aHHOCTEN, BO3/I0XKEHHbBIX HA YENOBeKa, a He
Ha NpaBax, KOTOPblE OH MOXET UMeTb. HeBbinonHeHne obs3aHHocTel — rpex. A
rocynapCTBO, UCMOJHSA PO/b CNYXUTENS MYCYNbMaHCKON penurumn, 0653aHo cneanTb 3a
cobniopgeHnem TpeboBaHmin Annaxa. B MycynbmMaHCKOM npaBe OTCYTCTBYEeT OeneHue Ha
ny6nnyHoe n YactHoe npaBo. OCHOBHbIE OTPAC/M MYCY/IbMAHCKOro npaea: yronoBHOEe Npaso,
cynebHoe npaBo 1 ceMeliHoe NpaBo. HakasaHus yCTaHOBNEHbI TONbKO 3a TAXKUe
npectynnenuns (ybuwiticteo, npentobonesiHme, NoxXHoe 0O6BUHEHNE, BOOPYXEHHOE orpabneHue,
OyHT, ynoTpebneHne cnnpTHbIX HaNUTKoB). [Mpn aTOM — BecbMa XxecTkne HakasaHus. Cyabs
(kagwn) MOXeT HasHa4vaTtb 1 gpyrue HakasaHus. PaHee nepapxuv CynoB He CywecTBOBao.
Kanou pewan gena eanHonnyHo. K cyabsiM B nnaHe Ux penvrno3Ho-npasoBov NOAroTOBKN
NpeabsBNSOTCA BECbMA BbiICOKME TpeboBaHUs.

NHoycckoe npaBo sBAsSeTCs ApkKvMM NpuMepoM TpaanumnmoHHoro npaea. OHO OTHOCKTCS K
LPEBHENWNM B MMpe. DTO npaBo obwWwuHbl, 06yCcnoBneHHOe BApPHOBO-KACTOBOWN CTPYKTYPOM
(BpaxmaHsbl, KwaTtpuu, Banwmm, wynpbl, napuun). Hanbonee pacnpoctpaHeHo B VHaun,
MakuctaHe, bupme, CuHranype, Manaisnu, B cTpaHax BOCTOYHOI0O nobepexbs Apuku
(TanzaHug, YraHga, KeHus).

Kak n ncnam, nHoymam o6s13biBaeT CBOUX NocnefnoBaTenein BepuTb, YTO MOAN C POXAEHNS
pasfeneHbl Ha coumasnbHble U nepapxuyeckne KaTteropum, kaxaas u3 KotTopbix UMEeT CBOIO
cucteMy npas n 06s13aHHOCTEN.

Benbl — 310 COOPHMKM PENUTMO3HBIX MHOWACKNX NECEH, MONMTB, TMMHOB, CO34aHHbIX 3a ABa
ThICAYENeTNS OO HaWemn 3pbl, KOTOPble cooepXaT TEKCTbl, KOTOPblE NCTONKOBbLIBAIOTCS
MecTaMu Kak npaswunia nosefeHuns.

AdopukaHckoe 0b6bl4HOE NpaBo ABNSIETCA NPABOM rFpynn UM cooblwecTs, a He NPaBoOM
MHOMBMOOB. DTa XapakTepHas YyepTa NPOSBASETCS NOYTH B KaX A0 oTpacim 06bl4HOro
npasa.

CnepnyeT noo4YepKHYTb U PONb CBEPXbECTECTBEHHOrO B TPAANLMOHHOM Npase. B cynebHbix
npouenypax aT0T (PakTop NPOSBASETCSA B OCHOBHOM B TOM, YTO A5 BbISCHEHMS UCTUHbI
3acTaBnsann KNACTbCA M NPOBOAMAN UCMbITaHKeE “cyiom 6oxbuM” (opaanun). CynebHble
PELEHNS NPUHUMAIOT, OCHOBbLIBASICb HA MOHATUM NPUMUPEHNS U BOCCTAHOBEHNS
rapmoHun. 3agaya cyna unm apbutpa 3akno4aeTcs He B TOM, 4TOObI OTbiCKaTh (PaKThl,
cthopmynmpoBaTb NPaBoOBble HOPMbl U MPUMEHUTbL UX C YH4ETOM HANAEHHbIX (PaKToB, a
HaBECTU NOPSLOK Tak, 4TOObI YCTPaAHUTb NPUYMHEHHOE 3710 U1 BOCCTAHOBUTbL FAPMOHUIO B
06eCcnoKoeHHO 0bWwuHe.
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5. Coumanuctmnyeckas npaBsoBas ceMbs (couuanucTuyeckoe npaso)

CoumnanucTnyeckoe npaso — 3TO CaMOCTOATENbHAS NPaBoBas CUCTeMa coBeTckon Poccum
(CCCP), koTopas Bo3Hukna nocne OkTs6pbckor pesonounm 1917 r. n 6bina BocnpuHsaTa
nocne BTopoi MMpOBO BOMHbI APYTrMMIU COLNMANNCTUYECKUMU CTpaHaMu. 3TO Npaso
OTNMYaeTCs OT APYrmx NPaBOBbIX CUCTEM FOCNOACTBOM FOCYAapPCTBEHHOW COOCTBEHHOCTY Ha
CpencTBa NPOM3BOLCTBA, 0COOOM CUCTEMON MOMUTUYECKOrO YCTPOCTBA C AOMUHUPOBAHUEM
KOMMYHUCTNYECKOM NAEONOrNN, OTPULAHMEM Pa3NMYmin Mexay ny6nMyHbIM U HaCTHbLIM
MpaBoOM, a Tak>Xe KOHLenunen npaea kak Cuibl, CNOCcOBCTBYIOWEN NOCTPOEHMIO
KOMMYHUCTNYecKoro oblwecTaa.

[MpaBoBble CMCTEMbI CTPaH, BXOOUBLWMX B “COLMANUCTUYECKUIA narepb”, npuHagnexanu K
pOMaHo-repmaHckow npasosom cucteme. OHW 1 cenyac coxpaHsoT pan ee yept. Hopma
npasa (lopuanyeckas Hopma) 34ecb BCerga paccmarpusanacb U paccMaTpusaeTcs Kak
obuee NpaBmno NoBeneHNs. B 3Ha4UMTENbHON MEPE COXPAHUNUCHL N cUCTEMA
3aKoHO4aTeNbCTBa, U CUCTEMA MpaBa, U TEPMUHONOTUS KOPUONYECKON HAYKN. DTU YepThl
CXO[Hbl C €BPOMNenCcKM NPaBOM 1 BOCXOOAT K PUMCKOMY Mpasy.

OpnHako npu BCEM CXOACTBE C KOHTMHEHTAaNbHOM CUCTEMON NpaBoBas CMCTEMA coumannama
MMena CylWeCcTBeHHble 0COOEHHOCTM, 06YCNOBNEHHBbIE SPKO BbIPaXXEHHbLIM KNAcCOBbIM
xapakTepom. [loBcemecTHO rocnoAcTBOBaso Y3KOHOPMATMBHOE NOHNUMAaHWe npasa, 4acTHoe
NpaBo yCTynano Mecto nybnnyHomy. Bbinm Yy X abl naes rocnoAcTsa npasa v MbiCNb O TOM,
4YTO HaOo U3bICKMBATb MPaBo, COOTBETCTBYIOWEE YYBCTBY CnpaBenMBOCTU, OCHOBAHHOMY Ha
NPUMUPEHNN, COTTACOBAHHOCTW, UHTEPECOB YacCTHbIX NnL 1 oblecTsa.

Ha counanuctmnyeckue npasosbie cuctembl EBponbl, A3un n JlatuHckon Amepuku,
COCTaBNAOWMX “cCoumanncTM4ecknin narepb”, CylwecTBeHHOe BNNsHNe okasbiBana nepsas
npasoBasi cuctema — coBeTckas. [10aToMy HaumMoHanbHble NpasoBble cuctembl (Kutai, Kyba,
CesepHas Kopest) n ceilyac npuvHATO cHATATb Pa3HOBUAHOCTbIO COLMANNCTUYECKOro npaea.

HeKOTOpre Kno4yeBbie MOHATUA TEMbI

MYCy}'IbMaHCKoe (I/ICﬂaMCKOG) npaso — 3TO O04Ha N3 OCHOBHbIX NMPaBOBbIX CUCTEM
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COBPEMEHHOCTU; 3TO KOMMNEKC CoLMarbHbIX HOPM, PYHOAMEHTOM U FMaBHOW COCTaBHOM
4acTbo KOTOPOro ABMSATCA PENUTMO3HbIE YCTAHOBNEHUA N NpeanucaHns ncnama, a takxe
OpraHn4yeckmn CBA3aHHbIe C HUMW, MPOHUKHYTbIE PESIUrMO3HbIM OyXOM HPaBCTBEHHbIE U
lopuan4eckne HopMmbl.

lWlapnat — 310 CBOL MYCY/IbMAHCKNX PENUTMO3HbIX 1 NPAaBOBbIX HOPMATUBOB,
MPOBO3rNALEHHbIX MCNAMOM “BEYHBIMU Y HEM3MEHHBIMU NNOAOM 60XECTBEHHbIX
YyCTaHOBNEHUN, SBNSETCHA HENOCPEACTBEHHO AeicTByowmM npasom B VipaHe, CynaHe,
MakncTaHe n psane Opyryux MycynbMaHCKMUX CTpaH.

ApaTt — 370 OAMH U3 UCTOYHWKOB MYCYNbMaHCKOro npasa, npeactaBnstowmii cobor
COBOKYMHOCTb HapoAHbIX 06bl4aeB 1 HAPOOHOWN KOPUANYECKOW NPAKTUKN B PA3NYHBIX
cgoepax 0bWwecTBEHHOM XMN3HM Apat — aro obbl4HOE MPaBO B OTINYME OT PENUTMO3HOMO
npasa — wapwvara.

Moxma — 370 BaXHENWNin ICTOYHUK MYCY/TbMAHCKOro npasa, Bbipaxarwowmincs B Buae
obwumx npeanmcaHnin (TONKOBaHUA) aBTOPUTETHBLIX MCNAMCKUX YYEHbIX-MPaBOBEAOB MO
BaXHENWNM BONpocaM peann3aumm n NoHNMaHUs HOPM ucnama.

Knsic — o4nH 13 NCTOYHNKOB MYCYIbMaHCKOro npasa, BblpaXawwuincs B BUAe peweHnin no
aHanorum ¢ obwmmn naesmMm ucnama.

CyHHa — 04VH M3 UCTOYHMKOB MYCyNbMaHCKOro npaea, npencraensowmii coboir cobpaHue
npenaHunin 0 XnsHu npopoka Myxammena, o ero obpase XusHu, BbiCKa3blBAHWUSX U MOCTYMKax.
DUKX — 3TO OANH U3 BaXHENWMX UCTOYHUKOB MYCYNbMaHCKOro npaea, BbipaXarowmnics B
BMOE OOKTPUHANBHO CUCTEMAaTU3NPOBAHHbIX 3HAHUI O NpaBmMnax NoBeOeHUs, KOTOPbIX
LOMXHblI NPUAEPXMBATLCSA BEPYIOLWME NPU UCMONHEHNN CBOUX PENNTMO3HbIX 00653aHHOCTEN,
coBeplueHnn 06psiaoB U B ObITOBLIX MOBCEAHEBHbIX OTHOWEHMSX.

Kaon — B MyCcynbMaHCKMX CTpaHax 310 CyAbs, €AMHONNYHO OCYLLECTBNSIOWNIA
Cy[0npoM3BOLACTBO HA OCHOBE liapuara.

MyanXTaxmabl — 3TO y4eHble W CyAbW, OOCTUTLNE HauBbICIIEN CTEMNEHN 3HaHUS
MYCY/IbMaHCKOro npasa v nonyymselune OT rocynapctsa U MyCybMaHCKOM LLePKBM MNpaso
CcaMoCTOoATENbHO POPMYIMPOBaTh HOBble HOPMbl HA 0cHoBe KopaHa n CyHHbl C NOMOLLbIO
paunoHanbHbIX IOrMYeckmnx NpUemMos.

Magnxxanna — kpynHenwas Koangukaums HopM MyCyibMaHCKOro rpax.aaHckoro u
npoueccyanbHOro rnpaea, npeanpuHsatas B Typuun B 70-e roabl XIX B. n
pacnpocTpaHsBliascs Ha 60NMbWUHCTBO apabckmx CTpaH, BXoAmBLMX B cocTaB OCMaHCKOM
NMMepnn, a B HacTosWee BpeMs OTAeNbHbIMU YacTamu gencteyowas B MlopoaHuu, Kysente n
IlvBaHe.

MHpoycckoe npaBo — 310 pasHOBMOHOCTb PENUIMO3HOM NPaBOBOA CUCTEMbI, B COAEPXaHne
KOTOPOW BXOAAT 06psabl, BEPOBAHMSA, MAEONOrMyeckme (MopanbHblie 1 (OMnocodckmne)
LLEHHOCTM, KOTOPble HOPMATUBHO 3aKPENSIOT ONpeneneHHblin 06pas Xn3Hu 1 0COHEHHOCTY
06LWeCTBEHHOr 0 YCTPOCTBA.

Jxapma — 3T0 TepMMH, KOTOPbIM B MHOYN3ME OXBaTbIBAETCA KPYr Hanaraemblx Ha 4enoseka
3aKoHaMM 1 06bl4asMK Ero KacTbl PENUrnMo3HbIX, HPABCTBEHHbIX, 0OLWECTBEHHbIX, CEMEHbIX
06s13aHHOCTEN, BbINOHEHME KOTOPbLIX 06ecneymBaeT CHacT/IMBOE NepeceneHne oywu.
CeMbs TpaguuUMOHHOrO (06bIYHOr0) NpaBa — 3TO COBOKYMHOCTb NPAaBOBbLIX CUCTEM,
OCHOBaHHbIX Ha MPU3HaHUK 0bbl4as (kak MpPaBWIo, apXan4yHOro 1 HEMMCAHOr0) B Ka4ecTBe
OCHOBHOIO UCTOYHMKA NpaBa, OCYLECTB/IEHMM MPaBoCy A HENOCPEACTBEHHO NOTEPMNEBLIMNM,
nmbo XpeLamn N BOXAAMU (PSA rocynapcTB Tponuyeckoin Adpprkn, HEKOTOpbIe NiemMeHa
FOxHon Amepukun, MhpoHesnn, MNManya-Hosow ['BuHeN, octposoB OkeaHuu u ap.).
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Nekuuns 26. OCHOBHbIE npaesoBblie CUCTEeMbl COBPEMEHHOCTHN

KOHTpOﬂ bHbie BOMNMPOChHI

1. [paBoBas cncrema: NnoHATNE 1 comepXxaHue.

2. CooTHOLWeEHWe NOHATUI NpaBoBas CUCTeMa 1 cucTema npasa.

3. OcHOBHble NMPaBOBbIE CEMbW HAPOAOB MUPA.

4. HaumoHanbHble 1 pernoHanbHble 0COBEHHOCTU, onpeaensowme ceoeobpasne npaBoBoN
CUCTEMDI.

5. KoHTuHeHTanbHoe (eBponenckoe) npaso: xapakTepucTnka OCHOBHbIX MHCTUTYTOB.

6. AHrno-amepukaHckoe npaeo: UCTOPUYECKME KOPHN 1N CPaBHUTENbHASA XapakTepucTuka.
7. OTNNYMS aHr TMACKOro N aMepuKaHCcKoro npasa.

8. Cuctema coenepanbHOro 3akoHo4aTenbCTBa U 3aKOHO4ATENbCTBA WTATOB Y OTAENbHbIX
mecTHocTen B CLUA.

9. PenurnosHo-TpaanunoHHoe npaso.

10. CoBpeMeHHble TeHAEHUMN Pa3BUTUS MPaBOBbIX CUCTEM MOCTCOLNANNCTUYECKNX
rocynapcTs.

11. lNpaBoBas cuctema Poccun: nctopmyeckme n coBpeMeHHble acnekTbl OYHKLMOHNPOBAHUS.
12. KOHCTUTYUNOHHbIE OCHOBbI MPaBoBOW cuctembl Poccun.

13. Cncrtema npasa 1 npasoBasi cUCTema.

14. COOTHOLWEHME NOHATNSA NPABOBOW CUCTEMbI C KAaTErOPUSMUM CUCTEMA NpaBa U cuctema
3akoHopaTenbCTBa.
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